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FEDERAL AVIATION AGENCY ACT 


WEDNESDAY, JUNE 4, 1958 


Unirep Srares SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 2 p. m., in room 
P-38, United States Capitol, Hon. A. S. Mike Monroney, presiding. 

Senator Monroney. The Subcommittee on Aviation will be in 
session. I would like to make a brief opening statement. 

This afternoon we initiate hearings on S. 3880, a bill to establish 
an independent Federal Aviation Agency to provide for the safe 
and efficient use of airspace by both civil and military aircraft and 
to provide for the regulation and promotion of civil aviation in such 
manner as to best foster its development and safety. 

I introduced this bill in the Senate on May 21 and I am happy to 
state that it has been cosponsored by 32 other Members of the Senate 
on both sides of the aisle including the distinguished chairman of 
this committee, Senator Magnuson, and the distinguished ranking 
minority member, Senator Bricker, as well as my colleagues on the 
Aviation Subcommittee, Senators Payne, Bible, and Smathers. 

At the outset I would like to make this brief observation concerning 
our procedure: It is the customary practice of this committee to hear 
first from interested Government agencies and departments and then 
to hear from private groups and individuals. We had planned to do 
this in connection with this bill and had scheduled Government wit- 
nesses for Monday and Tuesday of this week. However, I was re- 
quested by representatives of several of these agencies to postpone 
their appearance until next week because of the ur gent need for a 
more complete study and consideration by Government agencies and 
departments which are affected by the provisions of this bill which 
does suggest some major changes in our executive structure insofar 
as aviation is concerned. 

I felt that this was necessary and desirable in this particular case 
and I believe that we have the right to expect that the added time 
will produce more illuminating and helpful testimony from the Gov- 
ernment than might otherwise have been the case. 

Therefore, our witnesses for today, and those scheduled for to- 
morrow, are all distinguished representatives of private industry and 
labor, as well as State and local communities. I appreciate the fact 
that these witnesses have worked under a similar handicap of time 
limitation and wish to assure each of them that the committee is 
appreciative of their cooperation. 


NoTr.—Staff members assigned to this hearing: Robert T. Murphy and John W. Black. 
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The principal provisions of the bill may be generally summarized 
as follows: 

1, It creates a Federal Aviation Agency, which shall be an independent Agency, 
directly responsible to the President and the Congress. It will have direct 
access thus to the Bureau of the Budget and the President in requesting funds 
and also will be headed by a single civilian Administrator, who shall have prior 
aviation experience. 

2. It gives the Administrator the authority to regulate the use of all airspace 
over the United States by both civil and military aircraft, and to establish and 
operate a unified system of air traffic control. 

8. It provides for the appointment by the Secretary of Defense of a Special 
Military Adviser to the Administrator, to advise the Administrator on special 
problems of military aviation. 

4. It transfers to the new Agency the responsibilities now assigned to the Civil 
Aeronautics Authority and the Airway Modernization Board. 

5. It transfers to the new agency the present responsibility of the Civil Aero- 
nautics Board for making and enforcing air safety rules, but provides for appeal 
to the Board from orders of the Administrator in certain instances. 

6. It leaves in the Civil Aeronautics Board its present responsibility for 
economic regulation of civil aviation, and for accident investigation. 

7. It authorizes the Civil Aeronautics Board to request the President to appoint 
public members to special boards of inquiry to investigate major air accidents. 


The need for this type of legislation has long been apparent. As 
we know, the Curtis report of last year recommended creation of an 
agency aang these lines. Many of us could not understand why it was 
not proposed that the Agency be established at once rather than the 3 
or 4 years which Mr. Curtis suggested as a necessary time lapse for a 
more effective executive plan. 

It was with this thought in mind that this committee wrote into 
the Airways Modernization Act a special provision—section 7—ex- 

ressing the desire of the Congress that draft legislation for the estab- 
ishment of an independent aviation authority then be submitted to 
the Congress on or before January 15, 1959. We are accelerating that 
objective by proposing S. 3880 at this time because the explosive 
character of dramatic events in recent weeks has demonstrated that 
we can no Jonger delay in meeting the problem of effective control 
and regulation of our airspace. 

I would like to emphasize that the need for the legislation is not due 
to the neglect or inefficiency of any single Government agency or de- 

artment presently charged with aviation responsibility, but rather 
is attributable chiefly to the phenomenal growth of our air traffic, and 
to the increasing performance even at double sonic speeds, which is 
predicted to continue in such proportions as to make it very obvious 
that we can no longer rely on 1938 concepts to deal with 1958 problems. 

I conclude my brief remarks by offering for inclusion in the record 
at this point a copy of the bill. 

A copy of the bill will be inserted in the record at this time. 

(S. 3880 is as follows :) 


[S. 3880, 85th Cong., 2d sess.] 


A BILL To create an independent Federal Aviation Agency, to provide for the safe and 
efficient use of the airspace by both civil and military operations, and to provide for the 
regulation and promotion of civil aviation in such manner as to best foster its develop- 
ment and safety 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act shall be cited as the “Federal 
Aviation Act of 1958.” 
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AMENDMENTS TO TITLE I 


Sec. 2. Section 1 of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By inserting a new paragraph (1) as follows: 

(1) ‘Administrator’ means the Administrator of the Federal Aviation 
Agency”, 
and by changing the designation of paragraph numbered (1) to paragraph (2). 

(2) By changing the designation of paragraph numbered (2) to paragraph 
(3), and striking the word “Authority” from such paragraph and inserting in 
lieu thereof the word “Board.” 

(3) By changing the designation of paragraph numbered (3) to paragraph 
(4) and striking the words “or any operation or navigation of aircraft within 
the limits of any civil airway” from such paragraph. 

(4) By changing the designation of paragraphs numbered (4) and (5) to 
paragraphs (5) and (6). 

(5) By changing the designation of paragraph numbered (6) to paragraph 
(7), and striking the word “Authority” from such paragraph and inserting in 
lieu thereof the word “Administrator.” 

(6) By changing the designation of paragraphs numbered (7) through (11) 
to paragraphs (8) through (12). 

(7) By changing the designation of paragraph numbered (12) to paragraph 
(13), and amending it to read as follows: 

“(13) ‘Board’ means the Civil Aeronautics Board.” 

(8) By changing the designation of paragraphs numbered (13) through (15) 
to paragraphs (14) through (16). 

(9) By striking paragraph numbered (16). 

(10) By inserting after paragraph numbered (18) a new paragraph numbered 
(19) as follows: 

“(19) ‘Federal airway’ means a portion of the navigable airspace of the 
United States designated or approved by the Administrator, as suitable for 
navigation of aircraft.” 

(11) By changing the designation of paragraphs numbered (19) through (32) 
to paragraphs numbered (20) through (33). 

(12) By striking paragraph numbered (33) and inserting in lieu thereof the 
following new paragraph: 

(34) ‘United States’ means the several States, the District of Columbia, and 
the several Territories and possessions of the United States, including the terri- 
torial waters and the overlying airspace thereof and shall include any other 
areas of land or water and the overlying airspace thereof in which the Federal 
Government of the United States, under international treaty, agreement, or other 
lawful arrangement, has the legal authority to apply its laws.” 

Sec. 3. Section 2 of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By inserting after the title of such section a subtitle “THE BOARD” ; 

(2) By striking out the word “Authority” in such section and inserting in lieu 
thereof Board.” 

(3) By striking out paragraphs “(e)” and “(f)” of such section; inserting 
after paragraph (c) the word “and”; and striking out the semicolon at the end 
of paragraph (d) and inserting in lieu thereof a period. 

Sec. 4. The Civil Aeronautics Act of 1938, as amended, is amended by inserting 
after section 2 a new section as follows: 


“TIIE ADMINISTRATOR 


“Sec. 3. In the exercise and performance of his powers and duties under this 
Act, the Administrator shall consider the following, among other things, as being 
in the public interest : 

“(a) The regulation of air commerce in such manner as to best promote its 
development and safety ; 

“(b) The promotion, encouragement, and development of civil aeronautics ; 

““(c) The control of the use of the airspace of the United States, and the regu- 
lation of both civil and military operations in such airspace in the interest of 
the safety and efficiency of both; 

“(d) The consolidation of research and development with respect to air navi- 
gation facilities, as well as the installation and operation thereof; and 
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“(e) The development and operation of a common system of air traffic control 
and navigation for both military and civil aircraft.” 

Sec. 5. The Civil Aeronautics Act of 1938, as amended, is amended by changing 
the designation of section numbered 3 to section 4. 


AMENDMENTS TO TITLE II 


Sec. 6. Title II of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the title of title II and the subtitles immediately following and 
inserting in lieu thereof 


“TITLE II—ORGANIZATION OF BOARD 
“CREATION OF BOARD 


“APPOINTMENT OF MEMBERS OF BOARD” 


(2) By striking the word “Authority” wherever it appears in title II and 
inserting in lieu thereof the word “Board” ; and 

(3) By striking the phrase “Administrator, and the Air Safety Board’ wherever 
it appears in title II. 

Sec. 7. Section 201 of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking “of $12,000 per annum” in the last sentence of said section, and 
adding at the end thereof the words “provided by law.” ; 

(2) By striking subsections (b) and (c) ; 

(3) By inserting after subsection (a) the following new subsection : 

“(b) The members of the Board shall be appointed with due regard to their 
fitness for the efficient dispatch of the powers and duties vested in and imposed 
upon the Board by this Act. Each member of the Board shall be a citizen of 
the United States and no member of the Board shall have any pecuniary interest 
in or own any stock in or bonds of any civil aeronautics enterprise. No member 
of the Board shall engage in any other business, vocation, or employment.” ; and 

(4) By changing the designation of subsection (d) to subsection (c). 

Sec. 8. Section 202 of the Civil Aeronautics Act of 1938, as amended, is 
amended as follows: 

(1) By striking the third sentence of subsection (a) ; 

(2) By striking the words “or by the Administrator” in the last sentence of 
subsection (a) ; 

(8) By striking the words “and the Administrator,” in subsection (b); and 

(4) By striking “1923”, and inserting in lieu thereof “1949” wherever it appears. 

Sec. 9. The Civil Aeronautics Act of 1938, as amended, is amended by striking 
section 203. 

Sec. 10. The Civil Aeronautics Act of 1938, as amended, is amended by chang- 
ing the designation of section numbered 204 to 203 and amending it as follows: 

(1) By striking subsection (b) ; and 

(2) By changing the designation of subsection (c) to (b). 

Sec. 11. The Civil Aeronautics Act of 1938, as amended, is amended by chang- 
ing the designation of section numbered 205 to 204; and by inserting in subsec- 
tion (b) of such section after the phrase “under this Act” the following words: 
“within its jurisdiction”. 

Sec. 12. The Civil Aeronautics Act of 1938, as amended, is amended by chang- 
ing the designation of section numbered 206 to 205. 

Sec. 13. The Civil Aeronautics Act of 1938, as amended, is amended by striking 
section 207 and inserting in lieu thereof the following: 


“REPEAL OF REORGANIZATION PLANS III AND IV 


“Sec. 206. Section 7 of the Reorganization Plan Numbered III, and section 7 
of Reorganization Plan Numbered IV, which became effective on July 30, 1940, 
are hereby repealed.” 

INSERTION OF A NEW TITLE IIA 


Sec. 14. The Civil Aeronautics Act of 1938, as amended, is amended by inserting 
at the end of title II, a new title ITA as follows: 
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“TITLE ITA—ORGANIZATION OF FEDERAL AVIATION AGENCY 
“CREATION OF AGENCY 


“Sec. 207. (a) There is hereby established the Federal Aviation Agency, herein- 
after referred to as the ‘Agency’. There shall be an Administrator of the Agency 
who shall be appointed by the President, by and with the advice and consent of 
the Senate. The Administrator shall receive compensation at the rate of $20,500 
per annum. 

“QUALIFICATIONS OF ADMINISTRATOR 


“(b) The Administrator shall be a citizen of the United States, and shall be 
appointed with due regard for his fitness for the efficient dispatch of the powers 
and duties vested in and imposed upon him by this Act. At the time of his 
nomination he shall be a civilian and shall have had experience in a field directly 
related to either civil or military aviation. The Administrator shall have no 
pecuniary interest in or own any stock in or bonds of any aeronautical enter- 
prise nor shall he engage in any other business, vocation, or employment. 


“PRINCIPAL OFFICE AND SEAL 


“(c) The principal office of the Agency shall be in the District of Columbia, 
but it may act and exercise all its powers at any other place. The Agency shall 
have an official seal which shall be judicially noticed. 


“MILITARY PARTICIPATION 


“Sec. 208. (a) In order to insure that in carrying out his functions relating 
to air traffic control, air navigation facilities, and research and development with 
respect thereto, and the allocation of airspace and the prescription of air traffic 
rules, the Administrator shall be properly advised as to the needs and special 
problems of the military services, the Secretary of Defense shall appoint a special 
military adviser to the Administrator, and shall detail such military personnel 
to such adviser as may be required for the proper discharge of his responsibility. 

“(b) The Administrator shall develop in consultation with the Department of 
Defense and other affected Government agencies, plans for the transfer of the 
Agency intact to the Department of Defense in the event of war, and shall pro- 
pose to Congress on or before January 1, 1960, legislation providing for such 
transfer: Provided, That the President may effect such transfer by Executive 
order in the event of war prior to enactment of legislation for this purpose. 


“OFFICERS AND EMPLOYEES 


“(e) The Administrator shall, subject to such standards of fitness as the Civil 
Service Commission may prescribe, appoint and prescribe the duties of a General 
Counsel and such assistants and Deputy Administrators as he shall deem neces- 
sary in exercising and performing the powers and duties imposed upon him by 
this Act, and, subject to the civil-service laws, appoint and prescribe the duties 
of such other officers and employees as he shall deem necessary in exercising 
and performing his powers and duties. The compensation of all officers and 
employees appointed by the Administrator under this subsection shall be fixed 
in accordance with the Classification Act of 1949, as amended. 


‘“TEMPORARY PERSONNEL 


“(d) The Administrator may, from time to time, without regard to the provi- 
sions of the civil-service laws, engage for temporary service such duly qualified 
persons or agencies as are necessary in the exercise and performance of his 
powers and duties, and fix the compensation of such persons or agencies without 
regard to the Classification Act of 1949, as amended. 


“ADVISORY COMMITTEES AND CONSULTANTS 


“(e) The Administrator is authorized to appoint such advisory committees 
as shall be appropriate for the purposes of consultation and advice to the 
Agency in performance of its functions hereunder and to obtain services auth- 
orized by section 15 of the Act of August 2, 1946 (5 U.S. C. 55 (a)), at rates 
not to exceed $100 per diem for individuals. Members of such committees 
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shall be entitled to travel expenses and per diem as authorized by the Act of 
August 2, 1946 (5 U. S. C. 73 b-2), for all persons employed intermittently 
as consultants or experts receiving compensation on a per diem basis. 


“SUPERGRADES 


“(f) Notwithstanding the provisions of the Classification Act of 1949, the 
Administrator is authorized, subject to procedures described by the Civil Service 
Commission pursuant to the Classification Act of 1949, to place a total of one 
hundred and seventy-five position in the Agency in grades 16, 17, and 18 of 
the General Schedule. Such positions shall be in addition to the number of 
positions authorized to be placed in such grades by the Classification Act of 1949. 


“COOPERATION WITH OTHER AGENCIES 


“(g) The Administrator is authorized to use with their consent the avail- 
able services, equipment, personnel, and facilities of other civilian or military 
agencies and instrumentalities of the Federal Government, on a reimbursable 
basis when appropriate, and on a similar basis to cooperate with such other 
agencies and instrumentalities in the establishment and use of services, equip- 
ment, and facilities of the Agency. 


“ADMINISTRATION OF THE AGENCY 


“AUTHORIZATION OF EXPENDITURES AND TRAVEL 


“Sec. 209. (a) The Administrator is empowered to make such expenditures 
at the seat of government and elsewhere as may be necessary for the exercise 
and performance of the powers and duties vested in and imposed upon him by 
law, and as from time to time may be appropriated for by Congress, including 
expenditures for (1) rent and personal services at the seat of government and 
elsewhere; (2) travel expenses; (3) office furniture, equipment and supplies, 
lawbooks, newspapers, periodicals, and books of reference (including the ex- 
change thereof) ; (4) printing and binding; (5) membership in and cooperation 
with such organizations as are related to, or are part of, the civil aeronautics 
industry or the art of aeronautics in the United States or in any foreign coun- 
try; (6) attendance at meetings and conventions when in the public interest; 
(7) making investigations and conducting studies in matters pertaining to aero- 
nautics; and (8) acquisition (including exchange), operation, and maintenance 
of passenger-carrying automobiles and aircraft, and such other property as 
is necessary in the exercise and performance of the powers and duties of the 
Administrator: Provided, That no aircraft or motor vehicles, purchased under 
the provisions of this section, shall be used otherwise than for official business. 
The Administrator may include, among expenditures for travel, reasonable ex- 
penditures for transportation between airports and centers of population whether 
or not such transportation is incidental to travel by aircraft. 


“PURCHASE OF AIRCRAFT 


“(b) The Administrator, within the limits of appropriations made available 
by Congress, may purchase and exchange modern aircraft, completely equipped 
in such manner that such aircraft can be used in carrying out his functions 
under this Act. The Administrator is authorized to obtain necessary space, 
facilities, and personnel for the storage, maintenance, operation, and navigation 
of such aircraft. 

“ANNUAL REPORT 


“(ec) The Administrator shall make an annual report to the Congress, copies 
of which shall be distributed as are other reports transmitted to Congress. 
Such report shall contain, in addition to a report of the work performed under 
this Act, such information and data collected by the Administrator as may be 
considered of value in the determination of questions connected with the de- 
velopment and regulation of civil aeronautics, the utilization of national air- 
space and the improvement of the air navigation and traffic control system, 
together with such recommendations as to additional legislation relating thereto 
as the Administrator may deem necessary. The Administrator may also trans- 
mit recommendations as to such additional legislation more frequently. 
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“SUPPLIES AND MATERIALS FOR ALASKA 


“(d) When appropriations for any fiscal year for the Administrator have 
not been made prior to the first day of March preceding the beginning of such 
fiscal year, the Administrator may authorize such officer or officers as may be 
designated by him to incur obligations for the purchase and transportation 
of supplies and materials necessary to the proper execution of the Administra- 
tor’s functions in Alaska in amounts not to exceed 75 per centum of the amount 
that had been made available for such purposes for the fiscal year then current, 
payments of these obligations to be made from the appropriations for the next 
succeeding fiscal year when they become available. 


“ACQUISITION AND DISPOSAL OF PROPERTY 


“(e) The Administrator, on behalf of the United States, is authorized, where 
appropriate to carry out this section: (1) to accept any conditional or uncon- 
ditional gift or donation of money or other property, real or personal, or of serv- 
ices; (2) within the limits of available appropriations made by the Congress 
therefor, to acquire by purchase, condemnation, lease, or otherwise, real prop- 
erty or interests therein, including, in the case of air navigation facilities 
(including airports) owned by the United States and operated under the direc- 
tion of the Administrator, easements through or other interests in airspace 
immediately adjacent thereto and needed in connection therewith; (3) for ade- 
quate compensation, by sale, lease, or otherwise, to dispose of any real or per- 
sonal property or interests therein so acquired; and (4) to construct, improve 
or renovate laboratories and other test facilities and to purchase or otherwise 
acquire real property required therefor. Any such acquisition by condemnation 
may be made in accordance with the provisions of the Act of August 1, 1888 
(40 U. S. C. 257; 25 Stat. 357), the Act of February 26, 1931 (40 U. S. C. 
258a—258e; 46 Stat. 1421), or any other applicable Act: Provided, That in the 
ease of condemnations of easements through or other interests in airspace, in 
fixing condemnation awards, consideration may be given to the reasonable 
probable future use of the underlying land. 


“PERSONNEL, PROPERTY, AND APPROPRIATIONS 
“PERSONNEL AND PROPERTY 


“Src. 210. (a) The officers, employees, and property (including office equip- 
ment and oflicial records) of the Civil Aeronautics Administration of the De- 
partment of Commerce, and of the Airways Modernization Board, and such 
employees and property (including office equipment and official records) as the 
President shall determine to have been employed by the Civil Aeronautics Board 
in the exercise and performance of the powers and duties vested in and imposed 
upon it by title VI of this Act prior to amendment by the Federal Aviation Act 
of 1958, are transferred to the Agency upon such date or dates as the President 
shall specify by Executive order: Provided, That the transfer of such personnel 
shall be without reduction in classification or compensation, except that this 
requirement shall not operate after the end of the fiscal year during which such 
transfer is made to prevent the adjustment of classification or compensation to 
conform to the duties to which such transferred personnel may be assigned: 
Provided further, That such of the personnel so transferred as do not already 
possess a classified civil-service status shall not acquire such status by reason of 
such transfer except (1) upon recommendation of the Administration within 
one year after such personnel have been so transferred and certification within 
such period by the Administrator to the Civil Service Commission that such 
personnel have served with merit for not less than six months prior to the 
transfer, and (2) upon passing such suitable noncompetitive examinations as 
the Civil Service Commission may prescribe: And provided further, That no 
officer or employee taking such examination shall be discharged or reduced in 
grade or compensation pending the result thereof, except for cause in the man- 
ner provided by law. 

“‘APPROPRIATIONS 


“(b) Such of the unexpended balance of appropriations available for use by 
the Civil Aeronautics Administration of the Department of Commerce and by 
the Airways Modernization Board, and such of the unexpended balances of ap- 
propriations available for use by the Civil Aeronautics Board under title VI of 
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this Act prior to amendment by the Federal Aviation Act of 1958 are transferred 
to the Administrator upon such date or dates as the President shall specify by 
Executive order, and shall be available for use in connection with the exercise 
and performance of the powers and duties vested in and imposed upon the 
Administrator by this Act.” 


AMENDMENTS TO TITLE III 


Sec. 15. Title III of the Civil Aeronautics Act of 1938, as amended, is 
amended as follows: 

(1) By inserting a period after the word “abroad” in section 301 and striking 
the remainder of the section ; 

(2) By changing the title of section 302 (a) to read as follows: “AIRSPACE 
CONTROL AND FACILITIES”, by striking the letter “(a)” after “Sec. 302.”, 
and by striking the words “designate and establish such civil airways” therein 
and inserting in lieu thereof the words “control the use of the airspace of the 
United States, including the designation of Federal airways” ; 

(3) By striking subsections (b), (c) and (d) of section 302; 

(4) By inserting after the section number of section 303 the letter “(a)”, 
striking in such section the words “made after consultation with the Authority,” 
and adding at the end of such section a new subsection as follows: 

“(b) In order to assure conformity to plans and policies for, and allocations 
of, airspace by the Administrator under section 310 of this Act, no Federal 
funds shall be expended for military purposes for the acquisition, establishment, 
construction, or alteration of any airport unless the Administrator shall have 
approved the location thereof and the runway layouts therefor. In exercising 
the authority granted herein, the Administrator shall give full consideration 
to the requirements of national defense.” ; 

(5) By striking from section 304 the word “Agriculture” and inserting in 
lieu thereof the word “Commerce”, and by adding at the end of such section 
a new sentence as follows: “In providing meteorological services, the Secretary 
of Commerce is directed to cooperate with the Administrator and to give full 
consideration to such recommendations.” ; 

(6) By striking from section 305 the words “air navigation facilities’, and 
by striking the last sentence; 

(7) By striking from section 306 the words “and by the Air Safety Board”, 
and the word “civil” wherever it appears therein ; by striking the word “Authority” 
and inserting in lieu thereof the word “Board”; and by striking “and VI” 
and inserting in lieu thereof “and VII”; 

(8) By striking the present subsection (a) of section 307 and inserting in 
lieu thereof the following new subsection: 

“(a) The Administrator is directed a make plans for such orderly development 
and use of airspace and location of landing areas, Federal airways, radar 
installations, and all other aids and facilities for air navigation, as will best 
meet the needs of, and serve the interest of, safety in aviation.” ; 

(9) By striking from subsection (b) of section 507 the words “Secretary of 
Commerce” and the words “Civil Aeronautics Administration” wherever they 
appear therein, and inserting in lieu thereof the words “Administrator” and 
“Agency”, respectively ; 

(10) By striking subsection (c) of section 307 and inserting in lieu thereof 
the following: 

“TRAINING SCHOOLS 


“(c) The Administrator is empowered to conduct a school or schools for 
the purpose of training employees of the Agency in those subjects necessary 
for the proper performance of all authorized functions of the Agency.” ; 

(11) By striking section 308; 

(12) By changing the designation of section 309 to section 308; 

(13) By striking subsections (a) and (c) of section 310, and by changing 
the designation of section 310 (b) to 309 (a); by striking from such section 
309 (a) the words “delegated to him by the Civil Aeronautics Board”, and 
by striking the words “Civil Aeronautics Board” in clause (2) and inserting 
in lieu thereof the word “him”, and by striking out “the” at the beginning 
of said section and inserting in lieu thereof the following: “In exercising and 
performing the powers and duties vested in him by this Act, the’; and by 
inserting at the end of such section a new subsection as follows: 

“(b) Any person affected by any action taken by any private person exercising 
delegated authority under this section may apply for reconsideration of such 
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action by the Administrator. The Administrator upon his own initiative, with 
respect to the authority granted under subsection (a), may reconsider the action 
of any private person either before or after it has become effective. If, upon 
reconsideration by the Administrator, it shall appear that the action in 
question is in any respect unjust or unwarranted, the Administrator shall 
reverse, change, or modify the same accordingly; otherwise such action shall 
be affirmed: Provided, That nothing in this subsection shall be construed as 
niodifying, amending, or repealing any provisions of the Administrative 
Procedure Act.” ; and 
(14) By inserting at the end of title III the following: 


“OTHER DUTIES OF ADMINISTRATOR 


“GENERAL 


“Sec. 510. (a) The Administrator is empowered to perform such acts, to 
conduct such investigations, to issue and amend such orders, and to make and 
amend such general or special rules, regulations, and procedures, pursuant to and 
consistent with the provisions of this Act, as he shall deem necessary to 
carry out such provisions and to exercise and perform his powers and duties 
under this Act. 

“PUBLICATIONS 


“(b) Except as muy be otherwise provided in this Act, the Administrator shall 
make a report in writing on all proceedings and investigations under this Act 
in which formal hearings have been held, and shall state in such report his 
conclusions together with his decision, order, or requirement in the premises. 
All such reports shall be entered of record and a copy thereof shall be furnished 
to all parties to the proceeding or investigation. The Administrator shall pro- 
vide for the publication of such reports, and all other reports, orders, decisions, 
rules, and regulations issued by him under this Act in such form and manner as 
may be best adapted for public information and use. Publications published 
by the Administrator shall be competent evidence of the orders, decisions, rules, 
regulations, and reports of the Administrator therein contained in all courts of the 
United States, and of the several States, Territories, and possessions thereof, and 
the District of Columbia, without further proof or authentication thereof. 


“USE OF AIRSPACE 


“(c) The Administrator is authorized and directed to develop long-range plans 
for, and formulate policy with respect to the use of airspace; and to assign by 
rule, regulation, or order the use of airspace under such terms, conditions, and 
limitations as he may deem necessary in order to insure the safety of aircraft in 
flight and the efficient utilization of such airspace. He may modify or revoke 
such assignment when required in the public interest. In exercising the authority 
granted herein, the Administrator shall give full consideration to the require- 
ments of the national defense, commercial and private aviation, and the public 
right of freedom of transit in air commerce through the navigable airspace. 


““ATRPORTS 


“(d) In order to assure conformity to plans and policies for, and allocations 
of, airspace by the Administrator under subsection (c) hereof, the Administrator 
upon request shall advise all persons proposing the construction of any airport 
whether the location thereof and the runway layout therefor will interfere unduly 
with the efficient utilization of the navigable airspace or with the present or 
planned air traffic control and navigation systems. 


“RESEARCH AND DEVELOPMENT 


“(e) The Administrator shall develop, modify, test, and evaluate systems, 
procedures, facilities, and devices, as well as define the performance character- 
istics thereof, to meet the needs for safe and efficient navigation and traffic 
control of all civil and military aviation except for those needs of military agen- 
cies which are peculiar to air warfare and primarily of military concern, and 
select such systems, procedures, facilities, and devices as will best serve such 
needs and will promote maximum coordination of air traffic control and air 
defense systems. When there is any substantial question as to whether a matter 
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is of primary concern to the military, the Administrator is authorized and directed 
to determine whether he or the appropriate military agency shall have responsi- 
bility. Technical information concerning any research and development projects 
of the military agencies which have potential application to the needs of, or 
possible conflict with, the common system shall be furnished to the Administrator 
to the maximum extent necessary to insure that common system application 
potential is properly considered and future potential conflicts with the common 
system are eliminated. 
“TRANSFER OF RELATED FUNCTIONS 


“(f) The President may transfer to the Administrator any functions (includ- 
ing powers, duties, activities, facilities, and parts of functions) of the executive 
departments or agencies of the Government or of any officer or organizational 
entity thereof which relate primarily to selecting, developing, testing, evaluating, 
establishing, operating, and maintaining systems, procedures, facilities, or devices 
for safe and efficient air navigation and air traffic control. In connection with 
any such transfer, the President may provide for appropriate transfers of records, 
property, and for necessary civilian and military personnel to be made available 
from other office, department, or other agency from which the transfer is made.” 


AMENDMENTS TO TITLE IV 


Sec. 16. Title IV of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” wherever it appears therein and insert- 
ing in lieu thereof the word “Board” ; and 

(2) By striking from section 401 (j) the words “civil airway” and inserting 
in lieu thereof the words “Federal airway”. 


AMENDMENTS TO TITLE V 


Sec. 17. Title V of the Civil Aeronautics Act of 1938, as amended is amended 
by striking the word ‘Authority’ wherever it appears therein and inserting 
in lieu thereof the word “Administrator”. 


AMENDMENTS TO TITLE VI 


Sec. 18. Title VI of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” wherever it appears therein and inserting 
in lieu thereof the word “Administrator” ; 

(2) By striking paragraph numbered (7) from section 601 (a), and inserting 
in lieu thereof the following new paragraph: 

“(7) Air traffic rules and regulations governing the flight of and for the 
navigation, protection, and identification of aircraft, and for the efficient utiliza- 
tion of the national airspace, including rules as to safe altitudes of flight and 
rules for the prevention of collision between aircraft, between aircraft and land 
or water vehicles, and between aircraft and airborne objects.” ; 

(3) By striking section 601 (c), and inserting in lieu thereof the following: 


“RIGHT OF SUSPENSION AND REVIEW 


“(e) The Board may, on its own initiative or upon the request of an affected 
person, suspend for review any rule, regulation, or minimum standard issued by 
the Administrator under this section, when the Board finds there are reasonable 
grounds to believe that such rule, regulation, or minimum standard will im- 
pose substantial economic hardship on persons affected thereby without suf- 
ficient cause. In the event of such finding and suspension, the Board shall 
immediately initiate proceedings for review of such rule, regulation, or minimum 
standard, and shall, insofar as practicable, give priority to such proceedings over 
all others under this Act. If upon such review the Board finds that such rule, 
regulation, or minimum standard would impose substantial economic hardship on 
persons affected thereby without sufficient cause, it shall have the authority to 
order such modification as it may deem necessary to eliminate such substantial 
economic hardship: Provided, That nothing in this subsection shall be construed 
as amending, modifying, or repealing any provisions of the Administrative Pro- 
cedure Act.” ; 
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(4) By striking subsection (b) of section 602 and inserting in lieu thereof 
the following: 

“(b) Any person may file with the Administrator an application for an air- 
man certificate. If the Administrator finds, after investigation, that such person 
possesses proper qualifications for, and is physically able to perform the duties 
pertaining to, the position for which the airman certificate is sought, he shall 
issue such certificate, containing such terms, conditions, and limitations as to 
duration thereof, periodic or special examinations, tests of physical fitness, and 
other matters as the Administrator may determine to be necessary to assure 
safety in air commerce. Any person whose application for the issuance or re- 
newal of an airman certificate is denied may file with the Board a petition for 
review of the Administrator’s action. The Board shall thereupon assign such 
application for hearing at a place convenient to the applicant’s place of residence 
or employment. In the conduct of such hearings and in determining whether the 
airman meets the pertinent rules, regulations, or standards, the Board shall 
not be bound by findings of fact of the Administrator. At the conclusion of 
such hearing, the Board shall issue its decision as to whether the airman meets 
the pertinent rules, regulations, and standards and the Administrator shall be 
bound by such decision: Provided, That the Administrator may, in his discretion, 
prohibit or restrict the issuance of airman certificates to aliens, or may make 
such issuance dependent on the terms of reciprocal agreements entered into 
with foreign governments.” ; 

(5) By striking from section 604 (b) the words “civil airway” and inserting 
in lieu thereof the words “Federal airway”; and 

(6) By striking section 609 and inserting in lieu thereof the following: 

“Sec. 609. The Administrator may, from time to time, reinspect any aircraft, 
aircraft engine, propeller, appliance, air navigation facility, or air agency, or 
may reexamine any airman. If, as a result of any such reinspection or reexami- 
nation, or if, as a result of any other investigation made by the Administrator, 
he determines that safety in air commerce or air transportation and the public 
interest requires, the Administrator may issue an order, amending, modifying, 
suspending, or revoking, in whole or in part, any type of certificate, production 
certificate, airworthiness certificate, airman certificate, air carrier operating 
certificate, air navigation facility certificate, or air agency certificate. Prior to 
amending, modifying, suspending, or revoking any of the foregoing certificates, 
the Administrator shall advise the holder thereof as to the reasons relied upon 
by the Administrator for his proposed action and, except in cases of emergency, 
shall provide the holder of such a certificate an opportunity to be heard as to 
why such certificate should not be amended, modified, suspended, or revoked. 
Any person whose certificate is affected by such an order of the Administrator 
under this section may appeal the Administrator’s order to the Board and the 
Board may, after notice and hearing amend, modify, or reverse the Administra- 
tor’s order, if it finds that safety in air commerce or air transportation and the 
public interest do not require affirmation of the Administrator’s order. The 
filing of an appeal with the Board shall stay the effectiveness of the Administra- 
tor’s order unless the Administrator advises the Board that an emergency exists 
and safety in air commerce or air transportation requires the immediate effective- 
ness of his order, in which event the order shall remain effective and the Board 
shall finally dispose of the appeal within sixty days after being so advised by 
the Administrator. Either the Administrator or the person substantially affected 
by the Board’s order may obtain judicial review of said order under the 
provisions of section 1006.” 


AMENDMENTS TO TITLE VII 


Sec. 19. The Civil Aeronautics Act of 1938, as amended, is amended by striking 
title VII and inserting in lieu thereof a new title as follows: 


“TITLE VII—AIRCRAFT ACCIDENT INVESTIGATION 


“GENERAL DUTIES 


“Sec. 701. (a) It shall be the duty of the Board to— 
“(1) make rules and regulations governing notification and report of 
accidents involving aircraft; 
“(2) investigate such accidents and report the facts, conditions, and 
circumstances relating to each accident and the probable cause thereof ; 
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“(3) make such recommendations to the Administrator as, in its opinion, 
will tend to prevent similar accidents in the future ; and 

**(4) make such reports public in such form and manner as may be deemed 
by it to be in the public interest. 


“TEMPORARY PERSONEL 


“(b) The Board may, without regard to the civil-service laws, engage, for 
temporary service in the investigation of any accident involving aircraft, persons 
other than officers or employees of the United States and may fix their compen- 
sation without regard to the Classification Act of 1949, as amended; and may, 
without consent of the head of the executive department or independent estab- 
lishment under whose jurisdiction the officer or employee is serving, secure for 
such service any officer or employee of the United States. 


“CONDUCT OF INVESTIGATIONS 


“(c) In conducting any hearing or investigation, any member of the Board 
or any officer or employee of the Board or any person engaged or secured under 
subsection (b) shall have the same powers as the examiners or other employees 
of the Board have with respect to hearings or investigations conducted by the 
Board. 

“AIRCRAFT 


“(d) Any aircraft, aircraft engine, propeller, or appliance affected by, or 
involved in, an accident in air commerce, shall be preserved in accordance with, 
and shall not be moved except in accordance with, regulations prescribed by 
the Board. 

“USE OF RECORDS AND REPORTS AS EVIDENCE 


“(e) No part of any report or reports of the Board relating to any accident or 
the investigation thereof, shall be admitted as evidence or used in any suit or 
action for damages growing*out of any matter mentioned in such report or reports. 


“USE OF AGENCY IN ACCIDENT INVESTIGATIONS 


“(f) Upon the request of the Board, the Administrator is authorized to make 
investigations with regard to aircraft accidents and to report to the Board the 
facts, conditions, and circumstances thereof, and the Board is authorized to 
utilize such reports in making its determinations of probable cause under this 
title. 

“PARTICIPATION BY AGENCY 


“(g) In order to assure the proper discharge by the Administrator of his duties 
and responsibilities, the Board shall provide for the full participation of the 
Administrator and his representatives in any investigations and proceedings 
conducted by the Board under this title: Provided, That the Administrator or his 
representatives shall not participate in the determination of probable cause by 
the Board under this title. 


“PUBLIC INQUIRY 


“Sec. 702. In any accident which involves substantial questions of public 
safety in air transportation the Board may establish a Board of Public Inquiry 
consisting of three members; one member of the Civil Aeronautics Board who 
shall act as Chairman of the Board of Public Inquiry; and two members repre- 
senting the public who shall be appointed by the President upon notification of 
the creation of such Board of Public Inquiry by the Civil Aeronautics Board. 

“Such public members of the Board of Public Inquiry shall be duly qualified 
by training and experience to participate in such Public Inquiry and shall have 
no pecuniary interest in any aviation enterprise involved in the accident to be 
investigated. 

“The Board of Puble Inquiry when convened to investigate an accident certified 
to it by the Civil Aeronautics Board shall have all authority of the Civil Aero- 
nautics Board as described in this section.” 
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AMENDMENTS TO TITLE VIII 


Sec. 20. Title VIII of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” in section 801 and inserting in lieu 
thereof the word “Board”. 

(2) By striking section 802 and inserting in lieu thereof the following: 

“Sec. 802. The Secretary of State shall advise the Administrator or the Board, 
and consult with the Administrator or the Board, as appropriate, concerning the 
negotiation of any agreement with foreign governments for the establishment or 
development of air navigation, including air routes and services.” 


AMENDMENTS TO TITLE Ix 


Sec. 21. Title IX of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking subsection (a) of section 901 and inserting in lieu thereof a 
new subsection as follows: 

“(a) Any person who violates (1) any provision of title III, V, VI, VII, or XII 
of this Act, or any rule, regulation, or order issued thereunder, or any provision 
of subsection (a) (1) of section 11 of the Air Commerce Act of 1926, as amended, 
or (2) any rule or regulation issued by the Postmaster General under this Act, 
shall be subject to a civil penalty of not to exceed $1,000 for each such violation. 
Any such penalty may be compromised by the Administrator in the case of viola- 
tion of titles III, V, VI, or XII, and by the Board in the case of violations of 
title VII, or the Postmaster General in the case of regulations issued by him. The 
amount of such penalty, when finally determined, or the amount agreed upon in 
compromise, may be deducted from any sums owing by the United States to the 
person charged.” ; 

(2) By striking from section 902 (a) “(except titles V, VI, and VII)” and 
inserting in lieu thereof “(except titles III, V, VI, VII, and XII)”; 

(3) By striking the word “Authority” wherever it appears in section 902 (e) 
and inserting in lieu thereof the words “Board or Administrator” ; 

(4) By striking subsection (f) of section 902 and inserting a new subsection 
in lieu thereof as follows: 

“(f) If the Administrator or any member of the Board, or any officer or 
employee of either, shall knowingly and willfully divulge any fact or information 
which may come to his knowledge during the course of an examination of the 
accounts, records, and memorandums of any air carrier, or which is withheld 
from public disclosure under section 1104, except as he may be directed by the 
Administrator or the Board in the case of information ordered to be withheld by 
either, or by a court of competent jurisdiction or a judge thereof, he shall upon 
conviction thereof be subject for each offense to a fine of not more than $5,000 or 
imprisonment for not more than two years, or both.” ; 

(5) By striking the words ‘‘Authority or the Air Safety Board” in section 
902 (g) and inserting in lieu thereof the words “Board or Administrator” ; 

(6) By striking the words “Civil Aeronautics Board” and “Board” wherever 
they appear in section 902 (h) and inserting in lieu thereof the word “Adminis- 
trator’, and by striking the words “in the exercise of its authority” in paragraph 
(2) and inserting in lieu thereof the words “in the exercise of his authority”; and 

(7) By striking the word “Authority” wherever it appears in section 903 and 
inserting in lieu thereof the words “Board or Administrator”. 


AMENDMENTS TO TITLE X 


Sec. 22. Title X of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 
(1) By striking the word “Authority” wherever it appears therein and insert- 
ing in lieu thereof the word “Board” ; 
(2) By striking section 1001 and inserting in lieu thereof a new section as 
follows: 
“CONDUCT OF PROCEEDINGS 


“Sec. 1001. The Board and the Administrator may conduct their proceedings 
in such manner as will be conducive to the proper dispatch of business and the 
ends of justice. No member of the Board or Agency shall participate in any 
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hearings or proceedings in which he has a pecuniary interest. Any person may 
appear before the Board or the Agency and be heard in person or by attorney. 
Every vote and official act of the Board and the Agency shall be entered of record, 
and the proceedings thereof shall be open to the public upon request of any inter- 
ested party, unless the Board or the Administrator determine that secrecy is 
requisite on grounds of national defense.” ; 

(3) By striking section 1002 (a), (b), and (c) and inserting in lieu thereof 
the following: 


“COMPLAINTS TO AND INVESTIGATIONS BY THE ADMINISTRATOR AND THE BOARD 
“FILING OF COMPLAINTS AUTHORIZED 


“Sec. 1002. (a) Any person may file with the Administrator or the Board, as 
appropriate, a complaint in writing with respect to anything done or omitted 
to be done by any person in contravention of any provision of this Act, or of any 
requirement established pursuant thereto. If the person complained against shall 
not satisfy the complaint, and there shall appear to be any reasonable ground 
for investigating the complaint, it shall be the duty of the Administrator or the 
Board to investigate the matters complained of. Whenever the Administrator 
or the Board is of the opinion that any complaint does not state facts which 
warrant an investigation or action, such complaint may be dismissed without 
hearing. 


“INVESTIGATIONS ON INITIATIVE OF ADMINISTRATOR OR BOARD 


“(b) The Administrator or the Board, as the case may be, is empowered at 
any time to institute an investigation on their own initiative, in any case and 
as to any matter or thing within their respective jurisdictions, concerning which 
complaint is authorized to be made to or before the Administrator or the Board 
by any provision of this Act, or concerning which any question may arise over any 
of the provisions of this Act, or relating to the enforcement of any of the provi- 
sions of this Act. The Administrator or the Board shall have the power to pro- 
ceed with any investigation instituted on their own motion. 


“ENTRY OF ORDERS FOR COMPLIANCE WITH ACT 


“(c) If the Administrator or the Board finds, after notice and hearing, in 
any investigation instituted upon complaint or upon their own initiative, with 
respect to matters within their respective jurisdiction, that any person has 
failed to comply with any provision of this Act or any requirement established 
pursuant thereto, the Administrator or the Board shall issue an appropriate 
order to compel such person to comply therewith.” ; 

(4) By striking section 1005 and inserting in lieu thereof a new section as 
follows: 

“ORDERS, NOTICES AND SERVICE 


“Sec. 1005. (a) Except as otherwise provided in this Act, all orders, rules, 
and regulations of the Board or the Administrator shall take effect within such 
reasonable time as the Board or Administrator may prescribe, and shall continue 
in force until its further order, rule, or regulations, or for a specified period 
of time, as shall be prescribed in the order, rule, or regulation: Provided, That 
whenever the Administrator is of the opinion that an emergency requiring imme- 
diate action exists in respect of safety in air commerce, the Administrator is 
authorized either upon complaint or his own initiative without complaint, at 
orance, if he so orders, without answer or other form of pleading by the interested 
person or persons, and with or without notice, hearing, or the making or filing 
of a report, to make such just and reasonable orders, rules, or regulations, as 
may be essential in the interest of safety in air commerce to meet such emer- 
gency: Provided further, That the Administrator shall immediately initiate 
proceedings relating to the matters embraced in any such order, rule, or regula- 
tion, and shall, insofar as practicable, give preference to such proceedings over 
all others under this Act. 


“DESIGNATION OF AGENT FOR SERVICE 


“(b) It shall be the duty of every air carrier and foreign air carrier within 
sixty days after the effective date of this section to designate in writing an agent 
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upon whom service of all notices and process and all orders, decisions, and 
requirements of the Board and the Administrator may be made for and on behalf 
of said carrier, and to file such desgination with the Administrator or in the office 
of the secretary of the Board, which designation may from time to time be 
changed by like writing similarly filed. Service of all notices and process and 
orders, decisions, and requirements of the Administrator or the Board may be 
made upon such carrier by service upon such designated agent at his office or 
usual place of residence with like effect as if made personally upon such carrier, 
and in default of such designation of such agent, service of any notice or other 
process in any proceedings before said Administrator or Board or of any order, 
decision, or requirements of the Administrator or Board, may be made by posting 
such notice, process, order, requirement, or decision in the office of the Adminis- 
trator or with the secretary of the Board. 


“OTHER METHODS OF SERVICE 


“(c) Service of notices, processes, orders, rules, and regulations upon any 
person may be made by personal service, or upon an agent designated in writing 
for the purpose, or by registered mail addressed to such person or agent. When- 
ever service is made by registered mail, the date of mailing shall be considered 
as the time when service is made. 


““SUSPENSION OR MODIFICATION OF ORDER 


“(d) Except as otherwise provided in this Act, the Administrator or the Board 
is empowered to suspend or modify their orders upon such notice and in such 
manner as they shall deem proper. 


“COMPLIANCE WITH ORDER REQUIRED 


“(e) It shall be the duty of every person subject to this Act, and its agents 
and employees, to observe and comply with any order, rule, regulation, or 


certificate issued by the Administrator or the Board under this Act affecting 


such person so long as the same shall remain in effect. 


“FORM AND SERVICE OF ORDERS 


“(f) Every order of the Administrator or the Board shall set forth the findings 
of fact upon which it is based, and shall be served upon the parties to the 
proceeding and the persons affected by such order.” ; 

(5) By striking section 1007 and inserting in lieu thereof the following: 

“Sec. 1007. (a) If any person violates any provision of this Act, or any rule, 
regulation, requirement, or order thereunder, or any term, condition, or limitation 
of any certificate or permit issued under this Act, the Board or Administrator, as 
the case may be, their duly authorized agent, or, in the case of a violation of 
section 401 (a) of this Act, any party in interest, may apply to the district 
court of the United States, for any district wherein such person carries on his 
business or wherein the violation occurred, for the enforcement of such provision 
of this Act, or of such rule, regulation, requirement, order, term, condition, or 
limitation; and such court sha!l have jurisdiction to enforce obedience thereto 
by a writ of injunction or other process, mandatory or otherwise, restraining such 
person, his officers, agents, employees, and representatives, from further violation 
of such provision of this Act or of such rule, regulation, requirement, order, 
term, condition, or limitation, and requiring their obedience therein. 

“(b) Upon the request of the Board or Administrator, it shall be the duty of 
any district attorney of the United States to whom the Board or Administrator 
may apply to institute in the proper court and to prosecute under the direction 
of the Attorney General all necessary proceedings for the enforcement of the 
provisions of this Act or any rule, regulation, requirement, or order thereunder, 
or any term, condition, or limitation of any certificate or permit, and for the 
punishment of all violations thereof, and the costs and expenses of such prosecu- 
tions shall be paid out of the appropriations for the expenses of the court of the 
United States.” ; and 
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(6) By striking section 1008 and inserting in lieu thereof the following: 
“PARTICIPATION IN COURT PROCEEDINGS 


“Sec. 1008. Upon request of the Attorney General, the Board or Administrator, 
as the case may be, shall have the right to participate in any proceeding in 
court under the provisions of this Act.” 


AMENDMENTS TO TITLE XI 


Sec. 23. Title XI of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the word “Authority” wherever it appears in section 1101 and 
inserting in lieu thereof the word ‘Administrator’, and striking the words 
“along or near the civil airways” : 

(2) By striking section 1102 and inserting in lieu thereof the following: 


“INTERNATIONAL AGREEMENTS 


“Seo. 1102. In exercising and performing their powers and duties under this 
Act, the Board and the Administrator shall do so consistently with any obliga- 
tion assumed by the United States in any treaty, convention, or agreement 
that may be in force between the United States and any foreign country or 
foreign countries; and shall take into consideration any applicable laws and 
requirements of foreign countries, and the Board shall not, in exercising and 
performing its powers and duties with respect to certificates of convenience 
and necessity, restrict compliance by any air carrier with any obligation, duty, 
or liability imposed by any foreign country: Provided, That this section shall 
not apply to any obligation, duty, or liability arising out of a contract or other 
agreement, heretofore or hereafter entered into between an air carrier, or 
any officer or representative thereof, and any foreign country, if such contract 
or agreement is disapproved by the Board as being contrary to the public inter- 
est.” ; 

(3) By striking the word “Authority” wherever it appears in section 1108 
and inserting in lieu thereof the word “Board” ; 

(4) By striking section 1104 and inserting in lieu thereof the following: 


“WITHHOLDING OF INFORMATION 


“Sec. 1104. Any person may make written objection to the public disclosure 
of information contained in any application, report, or document filed pursuant 
to the provisions of this Act or of information obtained by the Board or the 
Administrator, pursuant to the provisions of this Act, stating the grounds for 
such objection. Whenever such objection is made, the Board or Administrator 
shall order such information withheld from public disclosure when, in their 
judgment, a disclosure of such information would adversely affect the interests 
of such person and is not required in the interest of the public. The Board or 
Administrator is authorized to withhold publication of records Containing 
secret information affecting national defense.” ; and 

(5) By striking the words “Authority, the Administrator and the Air Safety 
Board” wherever they appear in section 1105 and inserting in lieu thereof the 
words “Board and the Administrator”. 


AMENDMENTS TO TITLE XII 


Sec. 24. Title XII of the Civil Aeronautics Act of 1938, as amended, is amended 
as follows: 

(1) By striking the title of section 1201 and inserting in lieu thereof ‘Federal 
Aviation Agency” ; 

(2) By striking the words “the Secretary of Commerce and the Civil Aero- 
nautics Board” in section 1201 and inserting in lieu thereof the words “Federal 
Aviation Agency”; 

(3) By striking the word “Board” in section 1202 and inserting in lieu thereof 
the word “Administrator” ; 

(4) By striking the words “Secretary of Commerce” wherever they appear 
in section 1203 and inserting in lieu thereof the word “Administrator” and 
by striking in such section the words “and the Board”. 
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ADDITION OF TITLE XIV TO THE CIVIL AERONAUTICS ACT OF 1938, AS AMENDED 


Sec. 25. The Civil Aeronautics Act of 1938, as amended, is amended by insert- 
ing a new title XIV as follows: . 


“TITLD XIV 
“AMENDMENTS AND REPEALS 


“Sec. 1401. (a) The Act of May 24, 1928, as amended (45 Stat. 728), is 
further amended by striking out the words ‘Civil Aeronautics Authority’ 
wherever they appear and inserting in lieu thereof the words ‘Federal Aviation 
Agency’. 

“(b) The Act of June 29, 1940, as amended (54 Stat. 686), is further amended 
by striking out the words ‘Administrator of the Civil Aeronautics Authority’ 
in subsection (a) of section 1 and inserting in lieu thereof the words ‘Adminis- 
trator of the Federal Aviation Agency’, and by striking out the words ‘Civil 
Aeronautics Administration’ in subsection (a) of section 4 and inserting in 
lieu thereof the words ‘Federal Aviation Agency’. 

“(e) The Act of September 7, 1950 (64 Stat. 770), is amended by striking 
the word ‘Secretary’ wherever it appears except in subsection (c) of section 8 
and inserting in lieu thereof the word ‘Administrator’; by striking the words 
‘Secretary of Commerce’ from section (1) and inserting in lieu thereof the 
words ‘Administrator of the Federal Aviation Agency’; by striking the words 
‘Department of Commerce’ wherever they appear and inserting in lieu thereof 
the words ‘Federal Aviation Agency’; and by striking subsection (c) of section 
8 and inserting in lieu thereof a new subsection as follows: 

““(e) The United States Park Police may, at the request of the Administra- 
tor, be assigned by the Secretary of the Interior, in his discretion, to patrol any 
area of the airport, and any members of the United States Park Police so as- 
signed are hereby authorized and empowered to make arrests within the limits 
of the airport for the same offenses, and in the same manner and circumstances 
as are provided in this section with respect to employees designated by the 
Administrator.’ 

“(d) The Act of May 13, 1946, as amended (60 Stat. 170), is further amended 
as follows: 

“(1) By striking the words ‘Administrator of Civil Aeronautics’ wherever 
they appear and inserting in lieu thereof the words ‘Administrator of the Fed- 
eral Aviation Agency’ ; 

(2) By striking the word ‘Secretary’ where it appears in sections 3 (a), 6, 
and 17, and inserting in lieu thereof the word ‘Administrator’; and 

“(3) By striking the words ‘Secretary of Commerce’ wherever they appear 
and inserting in lieu thereof the word ‘Administrator’. 

“(e) The Act of July 30, 1947, as amended (61 Stat. 678). is further amended 
by striking the words ‘Administrator of Civil Aeronautics’ wherever they appear 
and inserting in lieu thereof the words ‘Administrator of the Federal Aviation 
Agency’. 

“(f) The Act of October 1, 1949 (68 Stat. 700), is amended by striking the 
words ‘Administrator of Civil Aeronautics’ wherever they appear and inserting 
in lieu thereof the words ‘Administrator of the Federal Aviation Agency’. 

“(g) The Act of May 28, 1948, as amended (62 Stat. 277), is amended as 
follows: 

“(1) By striking the words ‘Administrator of Civil Aeronautics’ and inserting 
in lieu thereof the words ‘Administrator of the Federal Aviation Agency’ ; 

“(2) By striking the words ‘Civil Aeronautics Administration’ and inserting 
in lieu thereof the words ‘Federal Aviation Agency’ ; 

“(3) By striking the words ‘Secretary of Commerce’ and inserting in lieu 
thereof the words ‘Federal Aviation Agency’. 

“(h) The Act of March 18, 1950 (64 Stat. 27), is amended by striking the 
words ‘Administrator of Civil Aeronautics’ and inserting in lieu thereof the 
words ‘Administrator of the Federal Aviation Agency’. 

“(i) The Act of June 16, 1948, as amended (62 Stat. 450), is further amended 
by striking the words ‘Administrator of Civil Aeronautics’ and inserting in lieu 
thereof the words ‘Administrator of the Federal Aviation Agency’, and by 
striking the words ‘Civil Aeronautics Administration’ and inserting in lieu 
thereof the words ‘Federal Aviation Agency’. 
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“(j) The Act of August 4, 1949, as amended (63 Stat. 495), is further amended 
by striking the words ‘Administrator of Civil Aeronautics’ wherever they appear 
and inserting in lieu thereof the words ‘Administrator of the Federal Aviation 
Agency,’ and by striking the words ‘Civil Aeronautics Administration’ wherever 
they appear and inserting in lieu thereof the words ‘Federal Aviation Agency.’ 

“(k) The Act of March 8, 1915, as amended (38 Stat. 930), is further amended 
by striking the words ‘Civil Aeronautics Authority’ and inserting in lieu thereof 
the words ‘Federal Aviation Agency’. 

“(1) The Act of November 24, 1942 (56 Stat. 1022), is amended by striking 
the words ‘Civil Aeronautics Board’ and inserting in lieu thereof the words 
‘Federal Aviation Agency’. 

“(m) The Air Commerce Act of 1926, as amended, is further amended— 

“(1) By striking the following words ‘Administrator in the Civil Aeronautics 
Authority’, ‘Civil Aeronautics Board’, ‘Board’, and ‘Civil Aeronautics Authority’ 
wherever they appear and inserting in lieu thereof the words ‘Administrator of 
the Federal Aviation Agency’. 

“(2) By striking the words ‘civil airway’ wherever they appear and inserting 
in lieu thereof the words ‘Federal airway’. 

(3) By striking section 4. 

“(n) The Airway Modernization Act of 1957 (71 Stat. 349), and all other acts 
or parts of Acts inconsistent with any provision of this Act are hereby repealed.” 


TRANSFERS 


Src. 26. All records transferred to the Administrator of the Federal Aviation 
Agency by amendments made by this Act shall be available for use by the Ad- 
ministrator to the same extent as if such records were originally records of the 
Administrator. 

EFFECTIVE DATE 


Sec. 27. The provisions of this Act, except this section, and section 14, shall 
become effective after ninety days following the date of enactment of this Act: 
Provided, That the Administrator of the Federal Aviation Agency shall, if he 
finds such action necessary or desirable in the public interest, by general or 
special order, postpone the effective date of any provision of this Act, except 
this section and section 14, to such time as the Administrator shall prescribe, 
but not beyond the one hundred and eightieth day following the date of enact- 
ment of this Act. 

Senator Monroney. I appreciate the complete attendance of the 
Aviation Subcommittee and we are pleased to hear Stewart G. Tipton, 
the president of the Air Transport Association of America, an old 
friend whose advice has been helpful in all phases of aviation safety. 
You may proceed, Mr. Tipton, with your statement and then we will 
perhaps wish to ask you some questions when you conclude. 


STATEMENT OF S. G. TIPTON, PRESIDENT, AIR TRANSPORT ASSO- 
CIATION OF AMERICA, ACCOMPANIED BY GEN. MILTON ARNOLD, 
VICE PRESIDENT, AIR TRANSPORT ASSOCIATION OF AMERICA, 
AND MESSRS. TIMMERMAN, BECKER, AND DOYLE 


Mr. Tipron. Thank you very much, Mr. Chairman and members 
of the committee. I do want to express our appreciation for the time 
that this committee is taking with this important legislation. The 
fact that all of the members of the subcommittee can attend and con- 
sider it we regard as a great favor to us in the aviation industry who 
are faced with the difficult problems that the new aviation is to take 
on. I find I failed to announce what my name is to the reporter. 
S. G. Tipton—I am president of the Air Transport Association of 
America, representing virtually all of the certificated scheduled air- 
lines of the United States. I appreciate the opportunity to express 
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the views of the industry in support of S. 3880, a bill to create a 
single unified Federal Aviation Agency. 

Senator Monroney. Mr. Tipton, would you identify General Ar- 
nold and the others on your staff at this point because they will prob- 
ably be answering some of the questions. 

Mr. Treron. Yes; I would like to introduce General Arnold, vice 
president in charge of operations and engineering of the association ; 
Mr. Timmerman of our air navigation and traffic control division; 
Mr. Becker, the director of operations of the association;.and Mr. 
Doyle, counsel for the association, particularly in dealing with this 
legislation. 

(The membership of the ATA is as follows:) 


Arr TRANSPORT ASSOCIATION OF AMERICA 


OFFICERS 
Stuart G. Tipton, president J. L. O'Brien, vice president, personnel 
Milton W. Arnold, vice president, opera- relations conference 

tions and engineering Leo Seybold, vice president, Federal 
Stanley Gewirtz, vice president, assist- affairs 

ant to the president Robert L. Turner, vice president, traffic 
John Hoving, vice president, public re- John B. Stephen, general counsel 

lations F. J. Macklin, assistant vice president, 
E. F. Kelly, vice president, finance and traffic 

accounting J. D. Durand, secretary 


W. N. Martin, vice president, public J. F. Hintersehr, treasurer 
affairs 
DIRECTORS 


C. B. Beard (Braniff) W. L. Pierson (Trans World) 

Nick Bez (West Coast) R. W. Prescott (Flying Tiger ) 
J. H. Carmichael (Capital) EB. V. Rickenbacker (Hastern) 
T. H. Davis (Piedmont) ©. R. Smith (American) 

J.S. Gleason (Chicago Helicopter ) J.T. Trippe (Pan American) 

W. A. Patterson (United) ©. E. Woolman (Delta) 


MEMBER AIRLINES 


AAXICO Airlines, Howard J. Korth, president, Post Office Box 875, Miami Inter- 
national Airport branch, Miami, Fla. 

Alaska Airlines, Chas. F. Willis, president, 2320 Sixth Avenue, Seattle, Wash. 

Alaska Coastal Airlines, O. F. Benecke, comanager, 2 Marine Way, Juneau, Alaska 

Allegheny Airlines, Leslie O. Barnes, president, Washington National Airport, 
Washington, D.C. 

American Airlines, C. R. Smith, president, 100 Park Avenue, New York, N. Y. 

Bonanza Air Lines, Edmund Converse, president, McCarran Field, Post Office 
Box 391, Las Vegas, Nev. 

Braniff International Airways, C. E. Beard, president, Braniff Building, Exchange 
Park, Dallas, Tex. 

Canadian Pacific Air Lines,’ G. W. G. MeConachie, president, Sea Island Airport, 
Vancouver AMF, B. C., Canada 

Capital Airlines, J. H. Carmichael, chairman of the board, Washington National 
Airport, Washington, D.C. 

Caribbean Atlantic Airlines,’ Dionisio Trigo, president, Post Office Box 6035, 
Loiza Street Station, Santurce, P. R. 

Central Airlines, Keither Kable, president, Meacham Field, Fort Worth, Tex. 

Chicago Helicopter Airways, John 8. Gleason, president and treasurer, 5240 West 
63d Street, Chicago, Il. 

Continental Air Lines, Robert F. Six, president, Post Office Box 9063, Denver, 
Colo. 


1 Associate member. 
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Cordova Airlines, Merle K. Smith, president and general manager, Post Office 
Box 6203, Anchorage, Alaska 

Delta Air Lines, C. E. Woolman, president and general manager, Atlanta Airport, 
Atlanta, Ga. 

Eastern Air Lines, E. V. Rickenbacker, chairman of the board and general man- 
ager, 10 Rockefeller Plaza, New York, N. Y. 

Ellis Air Lines, R. E. Ellis, president, Post Office Box 1059, Ketchikan, Alaska 

The Flying Tiger Line, Robert W. Prescott, president, Lockheed Air Terminal, 
Burbank, Calif. 

Frontier Airlines, C. A. Mayhre, president, Stapleton Airfield, Denver, Colo. 

Hawaiian Airlines,’ A. D. Lewis, president, Honolulu International Airport, Hono- 
lulu, T. H. 

Lake Central Airlines, Gwin Hicks, president, Weir Cook Municipal Airport, 
Indianapolis, Ind. 

Los Angeles Airways, C. M. Belinn, president, Box 45155, Airport Station, Los 
Angeles, Calif. 

Mackey Airlines, Joseph C. Mackey, president, Broward County International 
Airport, Ft. Lauderdale, Fla. 

Mohawk Airlines, Robert E. Peach, president, Oneida County Airport, Utica, N. Y. 

National Airlines, G. T. Baker, president, Post Office Box NAL, International 
Airport branch, Miami, Fla. 

New York Airways, Robert L. Cummings, Jr., president, Post Office Box 426, 
LaGuardia Airport Station, Flushing, N. Y. 

North Central Airlines, Hal N. Carr, president, 6201 34th Avenue, South Min- 
neapolis, Minn. 

Northeast Airlines, George E. Gardner, chairman of the board, Logan Inter- 
national Airport, East Boston, Mass. 

Northern Consolidated Airlines, Raymond I. Petersen, president and general 
manager, 414 Fourth Avenue, Anchorage, Alaska. 

Northwest Airlines, D. W. Nyrop, president, 1885 University Avenue, St. Paul, 
Minn. 

Ozark Air Lines, Laddie H. D. Hamilton, president, Box 6007, Lambert Field, 
St. Louis, Mo. 

Pacific Air Lines, Inc., John H. Connelly, president, San Francisco International 
Airport, San Francisco, Calif. 

Pacific Northern Airlines, A. G. Woodley, president, 1626 Exchange Building, 
Seattle, Wash. 

Pan American-Grace Airways, Andrew B. Shea, president, 135 East 42d Street, 
New York, N. Y. 

Pan American World Airways, J. T. Trippe, president, 1385 East 42d Street, New 
York, N. Y. 

Piedmont Airlines, T. H. Davis, president, Smith Reynolds Airport, Winston- 
Salem, N.C. 

Reeve Aleutian Airways, Robert C. Reeve, president and superintendent opera- 
tions, 420 D Street, Box 559, Anchorage, Alaska. 

Resort Airlines, Harold L. Graham, Jr,. president, Suite 326, 1546 Connecticut 
Avenue NW., Washington, D. C. 

Riddle Airlines, John Paul Riddle, chairman of the board, Post Office Box 535 
Miami International Airport branch, Miami, Fla. 

Seaboard & Western Airlines, Raymond A. Nordan, president, 80 Broad Street, 
New York, N. Y. 

Southern Airways, Frank W. Hulse, president, 1140 Brown-Marx Building, 
Birmingham, Ala. 

Trans-Canada Air Lines,” W. Gordon Wood, vice president, traffic, Room 422, 
International Aviation Building, 1080 University Street, Montreal, Quebec, 
Canada. 

Trans Caribbean Airways, Inc., O. Roy Chalk, president, 200 West 57th Street, 
New York, N. Y. 

Trans Texas Airways, R. E. McKaughan, president, 1221 Commerce Building, 
Houston, Tex. 

Trans World Airlines, Warren Lee Pierson, chairman of the board, 806 Con- 
necticut Avenue, Washington, D.C. 

United Air Lines, W. A. Patterson, president, 5959 South Cicero Avenue, Chicago, 
Til. 

West Coast Airlines. Nick Bez, president, Boeing Field, Seattle, Wash. 

Western Air Lines, T. C. Drinkwater, president, 6060 Avion Drive, Los Angeles, 
Calif. 


1 Associate member. 
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Wien Alaska Airlines, Sigurd Wien, president and general manager, Box 649, 

Fairbanks, Alaska. 

I believe, Mr. Chairman, that there is no difference of opinion 
anywhere, to my knowledge, concerning the need for attaining the 
basic objective of this bill, the centralization of responsibility for air 
traffic control in one agenc y. 

At a meeting of its board of directors in December of 1957, the 
ATA endorsed the establishment of an independent Federal Aviation 
Agency. The compelling reason for the adoption of this policy posi- 
tion by A‘TA was the recognition of the acute need for a unified air 
traflic control system. Although it may have seemed possible earlier 
to achieve this within the existing framework of government organi- 
zation, we came to the conc lusion | that interagency coordination proc- 
esses alone were no longer sufficient to meet this need. The lack of 
clear statutory authority for such interagency arrangements, the 
divided responsibilities, budgetary problems, and planning problems, 
underscored this finding for a single independent agency. 

As has been stated over and over again in the past few years, the 
American airspace has rapidly become a vanishing natural resource 
insofar as free access and capacity for safe operation of aircraft is con- 
cerned. The seemingly “limitless ocean of air” has become quickly 
overcrowded. 

The air transport industry has consistently given high priority 
to working with the established agencies of the Federal Government 
including C AA, CAB, the ACC, ‘and others, in an effort constantly 
to improve air navigation and air traffic control facilities and pro- 
cedures, 

Senator Smarrers. What is ACC ? 

Mr. Tipron. Air Coordinating Committee. Organizationally, our 
association has as its largest single division an operations department, 
within which an air navigation and traffic control division devotes 
its full time to this subject. There is, of course, constant high-level 
attention to this problem within the individual airlines. 

The airlines, since 1954, have favored positive control of all air- 
craft operating in the same airspace. By voluntary action in 1955, 
the Airlines Operations Conference adopted a planned program for 
transition to full positive control of airline aircraft as rapidly as the 

capability and capacity of the government-operated air traflic control 
sysyem would permit. 

Senator Monroney. For the purpose of the record would you de- 
fine a little more closely the meaning of full positive control of air- 
line aircraft? I think most of the committee are familiar with it 
but many will read the record that may not be familiar with these 
terms so frequently used in the industry. 

Mr. Tipron. Full positive control, ‘when we say that, we refer to 
a system of air traffic control in which all aircraft operating in the 
controlled air space are subject to procedures which cause them to be 
identified by controllers on the ground as to their location in air- 
space and their relationship with other aircraft so that the control- 
lers on the ground are in a position to maintain at all times separation 
between the aircraft so operating. I think that is a definition of it. 
Would you like to check me on that? ? 

General Arnorp. I don’t think I could improve on it. 
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Senator Scuorrre.. Is that logged by the department that han- 
dles that ? 

Mr. Tivron. Yes, so there is a constant record. 

Senator Scuorrret. That is what I am getting at. 

Mr. Treron. There is a constant record i adaibowciesinane and 
directions which cover the aircraft. 

Senator Monroney. In other words, that would replace the old 
theory of flight since the jenny days of “see and be seen.” You will 
have positive control of planes in space with necessary allocations of 
airspace and identification of terminal points to which the aircraft is 
proceeding ? 

Mr. Treron. I will be constantly using another term that is familiar 
to the committee but should be defined for the record, and that is 
VFR. VFR is a short form of “visual flight rules.” Under VFR 
rules the responsibility for separating the aircraft one from another 
is based upon the pilots seeing one another. It is based upon “see and 
be seen” so that you have the two types of control systems, a positive 
control system and one in which separation is maintained by visual 
means by the pilots and crews in their aircraft. 

Senator Monroney. Wouldn’t you say, Mr. Tipton, generally there 
is some relation in traflic regulation between positive control and a 
railroad block system to separate the rail traffic in traveling and pre- 
vent it from approaching too close to the train ahead or the train in 
the rear, while the other system would be analogous to depending on 
the engineer’s eyesight to see ahead of the train any difficulty that 
would be ahead for him ? 

Mr. Treron. I think that is a good analogy. Our “see and be seen” 
system is quite analogous to a corresponding railroad system where 
every engineer was supposed to avoid other traffic on his tracks. 

Senator Monroney. On the railroad you have a block system, and 
where two railroad tracks cross the automatic blocks prevent entrance 
to that crossover unless the track is clear. 

Mr. Tieron. Exactly. By voluntary action in 1955, the Airline 
Operations Conference adopted a planned program for transmission 
to full positive control of airline aircraft as rapidly as the capability 
and capacity of the Government-operated air traffic control system 
would permit. Last year, this voluntary action was coordinated. 

Last year, this voluntary action was coordinated with recommenda- 
tions of the Air Line Pilots Association and put into operation above 
18,000 feet everywhere in the United States, and above 9,500 feef in 
the so-called Golden Triangle, bounded by lines connecting Wash- 
ington, New York, and Chicago. 

On July 1 of this year, the 18,000-foot control level is being lowered 
directly to the 10,000-foot level, rather than first to 15,000 this year 
then to 10,000 next year as originally proposed. 

In doing this, the airlines have recognized that their voluntary pro- 
gram falls far short of positive control since it covers only airline air- 
craft, but they are sufficiently familiar with our present system to know 
that positive control cannot be achieved now. Our obligation is to 
take such action as will achieve that objective as soon as possible. To 
that end, we have endorsed the extensive and intensive program of 
air traffic contro] expansion and modernization now underway by the 
Civil Aeronautics Administration and the Airways Modernization 
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Board. It will progressively improve the safety, flexibility, and ca- 
pacity of the system. 

To that end also, we endorse the pending bill. Both civil and mili- 
tary aviation have need for the use of airspace over the United States— 
the same airspace must be used for safe and eflicient transportation of 
people and goods by air 24 hours a day, and the miiltary have a re- 
quirement for training, tactical, defense, and transport flying in the 
same airspace at the same time. 

It is obvious to those of us in aviation that with the best performing 
military and civil airplanes that can be manufactured in the world, 
the most highly trained flight crews—be they civil or military—and 
the most advanced aircraft operating techniques, all are to little avail 
unless all the aircraft that are now operating in the airspace, and the 
many thousands that will be flying in the near future, can be operated 
safely and efficiently. This necessitates the development, installation, 
and operation of an air traffic control and navigation system—a so- 
called common system of air navigation and traflic control—a system 
that the interest of both military and civil aviation will develop and 
the procedures for the use of which would jointly be prepared, in order 
that the inseparable mixture of civil and military interest and aircraft 
may be accommodated in this limited resource. 

Mr. Scuorrren. I would like to ask for the record here, are we 
the only nation or country in the world today that is approaching 
this problem in this manner ? 

Do any of the other nations, say Britain or France, or any of the 
other nations, have this type of approach to the situation ? 

Mr. Treron. I would like to have General Arnold comment on that. 

Mr. Scuorrret. Do some of these countries have ministers of air 
specifically chargeable with these responsibilities ? 

General ArNoLD. Senator Schoeppel, we are the only nation that 
is attempting to do what is outlined in this bill. Most nations who 
are progressing in this field have a very clear distinction between 
military and civil, although the two use the same airspace. 

An example of that is the problem in Great Britain. The RAF 
has exclusion under the Air Ministry. The same is true in France. 
The head of civil aviation has no control over the military, and vice 
versa, 

So I say that this country, in advocating this, is taking a step that 
no other great nation in this world has attempted. 

Mr. ScuorrreL. That answers my question. Thank you. 

Senator Monroney. Is it not a fact though, to get at comparability 
of traffic, that the traffic at many of the metropolitan airports like 
Paris or London or Rome is less than it would be at an airport, say, 
of Phoenix or Tucson ? 

General Arnoip. Yes, Senator Monroney, as I recall the figure, 
Louisville, Ky., has a greater voluine of traffic than do all of the air- 
ports in Paris. 

Mr. Tieton. I think that is an important distinction, too. 

Senator Smaruers. Well, it is your view that air transportation 
will continue to progress and that other countries will then have to 
come to what we have here. 

Mr. Tirron. Inevitably. 

Senator Monroney. I think at this point in the record it would be 
well to point out the date of the Civil Aeronautics Act, 1938, of which 
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we celebrate the 20th anniversary this year. That year there were 
1,220,000 air passengers. This year there were 45 million. The pro- 
jection for 1965 is 90 million. So just that one facet of air use, I think, 
would illustrate rather clearly how air traffic has exploded in size and 
volume and how it will continue, according to the Curtis report, to 
increase. The number of air passengers is only one small measure- 
ment of it, because private flying is up to above 60,000 aircraft alone 
and the projection of that to 1965 is 100,000. 

So we are more and more in the air, but the airspace is not ex- 
pandable, so we have a problem then to use it to the highest degree 
of efficiency. 

Mr. Tirron. There is no question that the policymakers in our 
Government, specifically the Congress and this Agency, are faced 
with quite a different problem, a much more accentuated problem than 
are the policymakers in foreign countries. They just do not have the 
problem yet. 

Now, they may well get it, but they do not have the problem yet. 

It is our view that to accomplish this safe and efficient air traffic 
control system, an independent Federal Aviation Agency is necessary. 
The agency must be so established as to bring the civil and military 
needs and interests closer together to solve this mutual problem, and 
thus accelerate the installation and use of a modern traffic system. 

Mr. Edward P. Curtis, the former Special Assistant to the President 
for Aviation Facilities Planning, on May 10, 1957, submitted his 
report to the President, containing his findings and recommendations 
for the improvement of aviation development. The report contained 
recommendations for meeting the Nation’s requirements for aviation 
facilities and formulated an organizational and administrative pro- 
gram to implement this plan. 

One of these recommendations was to establish an independent Fed- 
eral Aviation Agency into which may be consolidated all of the essen- 
tial management functions necessary to support the common needs of 
the military and civil aviation of the United States. 

Mr. Curtis accompanied his recommendation for an independent 
agency with what I believe are sound and important reasons for the 
establishment of such an independent agency. He said: 

I am well aware of the important objections to the establishment of any addi- 
tional independent agency to an already overcomplex Government structure. 
Only the most compelling necessity for dealing with the combined military-civil 
air problem on an operating level leads me to make this recommendation. We 
cannot escape the fact that military aviation is completely intermeshed with 
civil aviation. The conduct of military flying, particularly our national defense 
against air attack, is critically dependent upon policy and management actions 
which are commonly considered of civil concern. 

This became very clear when I determined the degree with which the military 
services have had to participate in governmentwide aviation discussions, and 
ofttimes how the military agencies have attempted to manage their own aviation 
affairs without close reference to others. Therefore, in recognition of the prob- 
lems of safety in our airspace and economy of Government activities, I believe 
that the Federal Aviation Agency should be staffed by both civil and military 
personnel. The head of the agency should be an outstanding civilian. In no 
other way can the Nation be certain that the aviation problems which are common 


to the civil and military interests are so identified and their solutions promptly 
obtained. 


The TACAN controversy is one of the most important examples of 
the problem which caused Mr. Curtis’ concern. It is one with which 











FEDERAL AVIATION AGENCY ACT 25 


I know this committee is familiar. However, it might be worthwhile 
to review the problem briefly. 

As far back as 1950, it was evident to us in the Air Transport As- 
sociation that eventually a conflict would arise between TACAN, 
developed by the military, and the VOR-DME system being installed 
by the Civil Aeronautics Administration after long study. 

Senator Monronrey. Would you, for the purpose of clarifying the 
record, identify the purposes of TACAN and DME? 

Mr. Treron. Would you do that now 4 

General Arnotp. The differences, sir, or their objectives? 

Senator Monroney. Well, the general purposes of what the two 
were to accomplish. 

General Arnotp. The VOR-DME attempts to accomplish jointly 
the same thing that the TACAN does as a unit. 

Another way to describe it is, it gives to the pilot heading and 
distance from a known point on the ground, constantly on specific 
headings, either away from the station or towards it. It gives him 
distance in nautical miles and tenths of miles from the station or to 
the station. 

Now, the DME does the distance measuring for the civil system. 
The VOR gives the heading. The instruments are read on the instru- 
ment panel. The TACAN puts the two together and gives on the 
same type of instruments both the distance and he ading to the pilot. 

Senator Monroney. Both were for the same general | purpose in air 
navigation. 

General ARNowp. Yes. 

Senator Payne. Is it not true, General, that TACAN actually does 
give acloser degree of reading perhaps? 

General ArnoL_p. Senator Payne—— 

Senator Payne. Under certain circumstances ¢ 

General ArNoLp. You are correct and all of the proven facts and 
tests indicate that the TACAN system degree of error is consider- 
ably less than the normally accepted errors in the VOR. 

We are speaking now entirely of the heading portion. 

Senator Payne. Well, is the difference considerable, would you 
say ¢ 

General ArNoLD. Yes, to the extent of about 214 to 3 degrees in the 
VOR, and it is closer to one-half or three-quarters degrees in the 
TACAN according to the tests that were run and conducted under 
the Government supervision both by the CAA and the Department 
of Defense. 

Senator Payne. Of course, that would be most important in air- 
craft carrier landings and things of that type. 

General ARNOLD. Yes. 

Senator Scuorrre,. Can it properly be said that the TACAN is 
more sensitive and more accurate with a closer detail or to a greater 
precision ? 

General ARNOLD. Yes, sir; Senator. 

It is more sensitive. It is more difficult to maintain within the 
tolerances. 

Senator Scnorrren. That is the next question I was going to ask 
you. 
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And for the purpose of the record, the Mr. Edward P. Curtis that 
is mentioned here, because of his recommendations in calling attention 
to military flying, and so forth, I think for the record it is well to 
observe that he is not only a civilian at the present time, but has been 

active as a military man previously and better known by many 
as Gen. Ted Curtis. 

Mr. Tirron. That is right, Senator. Because of this conflict, on 
April 24, 1953, we recommended to the air carriers that they purchase 
civil DME airborne equipment only for experimental purposes. This 
recommendation was again made in August of 1953 

Because of the very apparent headlong conflict between TACAN 
and the VOR-DME system, in November of last year, we recommended 
to the Department of C ommerce and the Department of Defense that 
the CAA DME program be held in abeyance, pending a resolution 
of the conflict. 

The existence of TAC AN was revealed in the press for the first time, 
to our knowledge, in December 1953. The history from 1953 through 
the decision by ‘the Air C oordinating Committee on a VORTAC sys- 
tem in the summer of 1956 has been discussed quite thoroughly before 
this committee. 

We are all aware of the fact that an improved air traffic control and 
navigation system had been delayed several years by reason of the fact 
that the TAC AN/V a DME controversy was not solved, literally, 
“before it got started,” i. e., in 1950 or even earlier when the military 
commenced its initial beateiteh into the TACAN system. 

Under the Airways Modernization Board established last year, we 
feel, and I am sure this committee feels, that the TACAN type of con- 
troversy has a small possibility of developing again. Under S. 3880 
the functions of the Airways Modernization Board would be placed 
within the Federal Aviation Agency. Thus, there would be preserved 
the type of military-civil cooperation in research and development of 
navigation aids necessary for the efficient utilization of airspace. This 
cooperative approach seems to be bearing fruit within the new Airways 
Modernization Board. 

The bill provides for essential civil-military coordination in airspace 
use. This problem presents itself in two different forms. The first is 
the actual allocation of airspace to specific uses. In the past, of course, 
this has been largely provided for military operations. The committee 
is familiar with the difficulties which have been encountered in seeking 
to solve this question of airspace allocation. The CAB has recently 

taken vigorous action in an effort to solve that complex problem, and 
we surely hope that by vesting the power of decision in one agency 
better utilization can be made of air space. 

The other way the problem presents itself is through the adoption 
of rules and procedures relating to the utilization of airspace—the air 

traflic rules. At the present time militar y operations are generally sub- 
ject to the same regulations as are the civil operators. We are now 

sxaching the critical period, however, in which most. users are calling 
on the Government for positive control in varying degrees. 

This presents for the Government an extremely difficult problem of 
developing new procedures and installing new equipment designed to 
accomplish that end. Whatever may be : said with re spect to our pres- 
ent situation, it is perfectly plain that there must be the closest mili- 
tary-civil coordination as we progress toward positive control if mili- 
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tary and civil interests are to be met. This coordination must be 
achieved through direct participation in decision and not by com- 
mittee as at pre esent. We do not believe that we can any longer afford 
to have the slightest failure in coordination if the safety and efficiency 
of our oper: ations are to be maintained. 

Senator Scnuorrre,t. Mr. Chairman, I would like to ask a question 
there. 

Senator Monroney. Yes. 

Senator Scuorrreyr. Now, we have manufacturers of aircraft. 
Now, I take it at a later time in these proceedings we will have here as 
I note on the agenda, manufacturers of aircraft testifying. 

Mr. Tipton, w vould you say and would this be a fair assumption, that 
there has to be a cooperation in the manufacturing industry by pre- 
viously arranged standards, minimum or maximuin standards, that 
will go into these aircraft in furtherance of this entire “program ? 

Mr. Tieton. That is a particularly important area in the develop- 
ment and construction of electronic equipment to go into the aircraft, 
because while we must have this coordination in order to establish and 
maintain the electronic equipment on the ground for proper naviga- 
tion and traffic control as a common system, we aiso need the same 
type of concentration and coordination in developing the airborne 
equipment with which the ground equipment is used. 

Now, the airlines and the militar y and other users have quite differ- 
ent problems i in the development of this equipment. We have to main- 
tain certain standards of maintenance and we have to maintain the 
equipment in a readily maintainable way because it is so constantly 
used. The military has the problem of fitting the equipment. into 
quite tiny airplanes. General aviation has the same problem to some 
extent. 

All of those problems must be considered, we think, as a whole, and 
in relation to the ground equipment. 

The airspace matter is closely related to the planned construction 
of airports and runway layouts. In this field all of aviation has 
suffered because of the propensity of airport planners to plan and 
build airports and runways without taking into account sufficiently 
the airspace and the air traffic control problem which will be created 
once aircraft start to use the particular runway or airport. 

To give an example of the type of problem the aviation industry 
has been faced with, and there have been many similar to this, I refer 
to the Navy Department’s planned installation of a field at New 
Iberia, La. 

There is a municipal airport at Lafayette, La., which is used by 
en aviation and the air carriers. ILS approaches to the air- 
ports are to be from the north and to the south. The Navy Depart- 
ment, on the other hand, planned, purchased the land for, and started 
laying concrete for the main runw ay for a training base at New 
Iberia, La. ., just 11 miles south of the Lafayette, La., airport. The 
Navy’s plan was to make their instrument approaches, using ILS and 
ground-control approach, from the south to north. 

An immediate conflict is obvious. This most unsatisfactory situa- 
tion was concurred in by the Air Coordinating Committee, as we 
understand it, basically because the Navy Dep: irtment had committed 
itself to such a degree that it was impossible to change either the loca- 
tion of the airport or the runway layout. 
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A similar case took place at Lake Charles, La., only in this case 
the civil interests are building an airport too close to the Air Force 
field at Lake Charles. 

These instances, as you can see, are quite similar to the TACAN 
controversy, only on a smaller scale. However, if you consider that 
this same type of airport planning has taken place throughout the 
United States, it is very likely that the amount of money involved 
approaches that with which we were dealing when the TACAN 
controversy first came to public light. ; 

Under S. 3880, this type of uncoordinated airport planning, i.e, = © 
planning by the civil authorities, both national and local, and plan- 
ning by the military authorities, would be coordinated in advance 
so that air traffic control problems are not created. Here too, the 
military should participate, in order to work out cooperatively the ; 
problems which affect aviation as a whole. ' 

These are just illustrations of the need for civil-military coordi- | 
nation. Similar ones arise daily. As the number of aircraft in- 
creases, need for coordination will increase also. We can continue 
to coordinate by committee, to be sure, with each issue resolved after 
long debate by an unsatisfactory compromise. But aviation moves 
too fast. The issues are too hard and crucial, affecting our national 
security and even human life. The pending bill provides for deci- 
sion, and we very badly need it. 

Now, I would like to devote the rest of my time to a discussion of 
the provisions of the bill itself. I do not believe it would be useful 
at this stage of the hearing for us to present to the committee a 
detailed analysis of the bill, outlining the changes from existing law 
and presenting a justification for them. 

Actually, there are not a large number of changes from existing 
law other than the major one we have already discussed—the con- 
solidation of the aviation functions of the Government, other than 
economic regulation, into one agency. With the exceptions that I 
will mention in a moment, we believe the changes to be good ones, 
having the effect of modernizing the statute and bringing its terms 
into line with current problems. 

Needless to say, if the committee would like to have us discuss any 

rovision of the bill in more detail, we will be very glad to do so. 

owever, there are three provisions of the bill that give us concern, 
and we therefore would like to bring our concern to the attention 
of the committee. 

I will take them up in the order in which they appear in the bill. 

Subsection (a) of section 208 of the bill, appearing on page 9, deals 
with the question of military participation in the management and 
functioning of the new agency. The major contribution which this 
legislation can make to better promotion and regulation of aviation 
is through its overall control of the policies and procedures relating 
to air navigation and traffic control, including research and develop- 
ment relating to that field. 

Our present practice is to secure coordination in those fields through 
operation of committees. That has been found generally unsatisfac- 
tory. The new agency is to be a civil agency, but if it does its work 
right, its determinations will affect military operations profoundly. 
It is important that the agency make decisions which deal fairly with 
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all users of the airspace, and recognize, to the extent practicable, the 
views and interests of each. 

If the new agency is to work, it is important that decisions be con- 
clusive and final—that they settle whatever the matter in controversy 
may be. To bea little bit more blunt about it, when a decision is made, 
we want to be sure that the military agencies are prepared to be stuck 
with it. We know we will be. In order to make sure that they are 
so prepared, military participation must be active, constant, and 
sufficiently extensive so that the military agencies take a part of the 
responsibility for decision. 

We are doubtful that section 208 (a) provides for this objective 
in sufficiently precise and concrete terms. ‘This is by all odds the hard- 
est organization question in the bill, and we hope that as subsequent 
witnesses discuss the bill, the question of military participation will 
be fully explored. We will wish to give this matter further thought, 
and listen to the comments of other witnesses before coming forward 
with a concrete recommendation as to the language of the bill on this 

oint. 
ce Senator ScHorrren. I would like to ask you at this juncture, do 
you have such a proposal that you desire to submit? 

Mr. Trrron. Not at the present time, Senator. I always like, when 
I make a criticism of a bill, as I am doing now, to be able to present 
the committee with a substitute. In this case we are not prepared to 
submit a substitute. We would like to hear what other witnesses have 
to say about it and to discuss it among ourselves, talk to them, find 
out what their judgment is as to how this organizational problem 
should be solved before we submit to the committee our recommenda- 
tion for a specific provision. But we will do so. We will come for- 
ward with a specific recommendation, but we would like to do it at a 
little later time. 

We feel we need a little more education. I could have said it a little 
bit quicker if I had said that to begin with. 

Senator Monroney. I would like to say, Senator Schoeppel, that 
those of us who worked on the bill and those who cosponsor it, do not 
consider this the final draft of what will be presented to the Senate. 

As Mr. Tipton has said, this presents one of the most difficult prob- 
lems in the whole organization, how to give the military proper rep- 
resentation in an overall civilian agency that will control under a 
joint or uniform system of air traffic rules the needs of both military 
and civilian interests. 

Many of the needs of the military are not well enough known to 
the general public, or even to those of us who have worked in the field 
of civil aviation at this time, and we expect to have considerable tes- 
timony, suggestions, and discussion with the military users of the 
airspace to try to work out an adequate solution to this. 

Some of those who have worked on this feel that the intent of the 
solution to this problem we are trying to meet is as expressed by Mr. 
Tipton on page 7 of his statement. In the middle of the page he says: 

This coordination must be achieved through direct participation in decision 
and not by the Committee as at present— 
which means military participation in the planning, the policy, the 
general direction as to its policy of this agency. 
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We do not envision at this time any military organization or mili- 
tary counterpart in the operational functions of the agency, but 
rather that every need of the military will be properly represented at 
the very highest point prior to the final decision of the civilian ad- 
ministrator of the agency. We hope that as we go through the hear- 
ings we will find a common ground on which the safety of both mili- 
tary and civilian aviation as well as the maximum use of the airspace 
by both, can be guaranteed and still provide enough room for all ele- 
ments of the civil aviation industry, including the independent or the 
private fliers as well as the commercial users of the air. 

Mr. Treron. As Senator Schoeppel developed a moment ago, if 
this committee solves this organizational problem, and it will, it will 
be the first committee that has solved this organizational problem, it 
is such a unique one. 

Senator Payne. It is ripe for solving. 

Mr. Tieton. It is ripe for solving, too. 

Senator Monroney. Is it not true that on the Air Coordinating 
Committee you encountered delays in coming to a decision within 
the Committee because of the problems, not of military versus civilian, 
but of Navy versus Air Force and Navy versus Marine Corps, and the 
Army versus all three, and maybe the Coast Guard gets into it, I do 
not know. But there are manifold problems of settling at the Depart- 
ment of Defense level the common needs of the military and to resolve 
those there before they become the problem of the civilian adminis- 
trator of airspace. 

We cannot expect the civilian administrator to be a referee in an 
interservice dispute over whether the Air Force is going to use Navy 
airspace or vice versa. 

Mr. Treron. The Air Coordinating Committee has been a useful 
machinery but I think we have outgrown it. I think we have out- 
grown it. 

Senator Monroney. Both as to the volume of traffic and the per- 
formance of aircraft. 

Mr. Treron. That is right. I should emphasize we have outgrown 
it in this air traffic control field. There are other fields where you 
will continue to have to have that type of coordination, but in the air 
traflic control field it is too tough to do that way. 

We also find difficulty with subsection (b) of section 208. That 
subsection provides, in effect, for the development of plans for the 
transfer of the new agency to the Department of Defense in the event 
of war. We believe that there is a necessity for study in this field, 
but not the one that is proposed in subsection (b). It has often 
been suggested in the past that the CAA should be transferred to 
the military agencies in time of war. We, along with other civil 
interests, have doubted the wisdom of this. 

In view of this past controversy and the necessity of dealing with 
this bill speedily, we suggest that the Congress refrain from deter- 
mining at this time that the agency should be transferred to the 
Defense Department in time of war. Instead of making that deter- 
mination, and requiring a study of the methods for doing s so, we would 
suggest that the Congress direct a study to determine whether a trans- 
fer of the agency to the Defense Department is nec essary in order 
to solve the probiems which seem now to justify this provision. 
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Senator Payne. Well, Mr. Tipton, there, if I may, Mr. Chairman, 
we are talking of an emergency situation. The minute we get into an 
emergency situation, commercial aviation has always in the past been 
an arm of the military and it has always worked with them very 
closely, that is on allocation of space, on the turnover of equipment, 
of manpower, facilities, everything having to do with it. For that 
reason I think the view that you take in here is a very constructive 
one, myself, in that there should be some way this can be worked 
out, merely again on a coordinated basis, recognizing that if we get 
into a state of emergency that then, of course, the impetus of the mili- 
tary and the needs of the military would have to have priority over 
and above everything else. 

Mr. Treron. That I think is right. I believe, Senator, that with 
this bill passed we would be in a better position in time of war to deal 
with military-civil coordination than we are under the existing law, 
because the agency is to be set up to provide for this coordination and 
I believe it will be in a position to do a better job as an independent 
agency during a war period. Now, there are some hard problems 
arising out of the fact that it is not a part of the Defense Department 
during a war period, largely dealing with the personnel of the agency. 
I would suppose that those who would support the provision I have 
criticized would urge those problems on the committee. But we would 
hope that the committee would recommend that the whole problem 
be studied rather than just a limited part of it, because it is a hard 
problem to decide whether the Agency should go to the Defense De- 
partment during time of war. It is a problem that doesn’t need to 
be decided now and yet we need to have this bill moved with all possible 
speed, so that we strongly recommend that the whole problem be 
studied rather than just a piece of it. 

Senator Payne. What you are after anyhow is the effectiveness of 
this agency to cope with the problems of airspace, utilization of the air- 
space, whether it is in time of peace or whether it is in time of war. 

Mr. Treron. Exactly. 

Senator Payne. If it is in time of war or time of emergency then, 
of course, the findings of the military in their several branches as 
to the utilizations that must be accomplished would have priority, 
exactly as they have had in every time of emergency previously ? 

Mr Tirron. It seems that that is the case, Senator. 

Senator Monroney. I would like to call to the attention of the 
committee, page 9 of the bill, section B. 

Paragraph B of section 208 which reads: 

The Administrator shall develop in consultation with the Department of De- 
fense and other affected Government agencies, plans for the transfer of the Agency 
intact to the Department of Defense in the event of war and shall propose to 
the Congress on or before January 1, 1960, legislation providing for such transfer : 
Provided, That the President may effect such transfer by Executive order in the 
event of war prior to the enactment of legislation for this purpose. 

Now, in the drafting of the bill we felt it was proper to have advance 
planning on what you do with this Agency in time of war. We realize 
it presented a problem that we were not familiar enough with at this 
time to try to draft legislation to transfer the Agency to the Depart- 
ment of Defense. Therefore, we have a year or more; if the bill 
passes in this session, a year and a half, for the administrator working 
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with the Department of Defense and the military, to work out some 
kind of legislation which Congress then will consider de novo. 

Secondarily, we put that in for the purpose of recognizing powers 
which the Executive has today. In the event of war he will have war 
powers to move to the Department of Defense any agency of Govern- 
ment. So actually, from the standpoint of the passage of the bill, I 
think this is almost innocuous. It merely recognizes the situation in 
advance and instructs the administrator working with the Department 
of Defense to proceed with plans on what to do in the event of war. 

Mr. Tirron. Senator, it may be that what we are talking about here 
is a drafting problem actually because we read this as actually inferring 
and strongly inferring a determination by the Congress that the 
Agency should be transferred to the Department of Defense in time 
of war and that the planning was to relate to just how that is to be 
done. Now, it is possible that we could submit a clarifying amend- 
ment here so that the study would relate to whether it should be trans- 
ferred and if so how. 

Senator Monroney. I think that would probably state what the 
committee had in mind. We should remember that new civil Aviation 
Agency will absorb more and more of the military air-traflic control 
function, even including such things as we don’t now even envision 
them doing. Its functions will become more closely related both in 
peace and war to the strategic missions of our Air Force, even to 
overseas operations which would require certain controller personnel 
if you are to fly on a common system. Should we have overseas opera- 
tions, and we undoubtedly will have large air logistical operations to 
any theater of war, a common system that could be moved to any part 
of the world would be an absolute essential rather than swinging over 
to a military system for your overseas operations. 

Mr. Tipton. If it is all right with the committee, we would put a 
proposed clarification of the language in the record at this point so 
that it would be available for the committee’s staff. 

Senator Monroney. We would be happy to hear it. 

Mr. Tieton. Good. The next provision which gives us concern re- 
lates to subsection (c) of section 601 of the bill. Under existing law 
the Civil Aeronautics Board performs the function of issuing safety 
regulations authorized by section 601 (a) and these regulations are 
administered by the CAA. Under the new legislation, the function of 
issuing safety regulations is, in effect, transferred to the new Agency. 
This is a part of the process of consolidating in one agency all policy 
determination with respect to aviation other than economic regulation. 

We think it is a good thing to do. The idea of having regulations 
made by one agency and administered by another sounded good in 
theory when it was proposed, but it cannot and has not really worked 
that way. 

While the Board has issued the regulations reflecting general policy, 
it has been necessary for the Administrator in most areas to implement 
them with other rules, regulations, and procedures. 

Thus, the airlines have been subject to regulation from two agencies. 
Generally speaking, there has been good cooperation between the 
Administrator and the Board. Usually the two agencies have been in 
agreement, but frequently they have not. On these occasions, while 
the Board has the power to settle the matter, time has been consumed 
in debate while we have waited for a decision. 
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Vesting these similar powers in two agencies also necessarily results 
in duplication of staff, the Board’s staff being constantly at a dis- 
advantage because it must learn second hand as to the needs and re- 
quirements for regulation. Since the Administrator’s staff is con- 
stantly at work administering the regulations issued by the Board, 
as well as in the issuance of regulations designed to supplement them, 
it has an advantage in making decisions as to what should be done. 
Thus, we think that the present arrangement has not been a good one, 
because it results in some confusion, in possible conflict of decision, 
and in duplication of staff. It also permits delay on occasions when 
rapid decision is necessary. 

Section 601 (c) provides for an appeal to the Civil Aeronautics 
Board of the decision of the new Agency on a regulation matter if 
the regulation would impose substantial economic hardship on the 
person appealing. We believe that this arrangement tends to per- 
petuate and even accentuate the present unsatisfactory situation. 

Almost any safety regulation of any consequence is issued after 
debate among the interests affected. If the airlines think the regula- 
tion is all right, general aviation might think it is quite wrong. 
If the dispatchers like the regulation, the airlines may not. Since these 
regulations are controversial, and since all of them impose some 
economic penalty on someone, it seems likely that all regulations of any 
consequence issued by the new Agency will be appealed to the Board, 
and decision will be delayed while a lengthy proceeding is carried out. 
This requires the Board to maintain a staff, and again divides respon- 
sibility for safety in aviation. 

Senator Scnorrrenr. Mr. Chairman, I would like to ask right here, 
going back to your objection to or your discussion of 601 (a) as 
you View it, in line with what you have said, what do you propose? 

Mr. Tipron. We would propose that the safety regulations making 
power which under this bill is to be vested in the new Agency with 
appeal to the Board, that that be changed to vest this power in 
the new Agency without appeal. Let the new Agency after following 
the usual legal procedures for issuing regulations, adopt them, take 
the responsibility for them and provide those interested, the ones 
affected, with their legal remedies in the courts rather than to have 
an additional administrative step to the Civil Aeronautics Board. 

Senator Scnorrren. Thank you. 

Senator Monronry. I might say one of the reasons this was put 
in this way was we recognize as a matter of general practice there 
is a right of appeal from any administrator’s decision. That is why 
we have the Administrative Procedure Act. Everyone would have 
an appeal, no matter how we wrote this act, to the courts under the 
Administrative Procedure Act, but that appeal is only on the question 
whether the Administrator had the right under the law to make 
the decision, and was it arbitrary or capricious. Therefore, that 
appeal would go to a court that is unfamiliar with and has little 
knowledge of the practical problems arising out of the Administrator’s 
decision. In this section we were more or less providing for the 
right of appeal to an informed body that deals with the problem 
in a parallel way to the Administrator himself. We thought we 
were providing for a specialized court for the consideration of this 


problem. 
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But we don’t think that under normal procedures that this appeal 
would be invoked as a standard operating procedure. It is only for 
the purpose of entitling pilots or private aviation or the airlines to 
the right to have a second guess on an unwise decision, which would 
be one of the fundamental guaranties that we insist on in almost all 
legislation. It is not resolved. There is still a great deal of 
difference of opinion in many elements of the aviation industry I 
might say on this problem and it is certainly one of the things that 
the committee is going to have to give very careful attention to 
as we go through these hearings. 

Mr. Treron. Our thought about the matter, and needless to say 
we gave it pretty careful thought for all of the reasons that Senator 
Monroney has said, is that the safety regulations, of course, have 
a heavy impact on airlines. We don’t object to them, but that is a 
statement of fact. They have a heavy impact on us. Consequently, 
we are deeply interested in having them made right. On the other 
hand, the provision of appeal to another administrative agency we 
believe is going to have two bad effects. One, it is going to delay 
decision, and second, it is going to divide responsibility, and the 
conclusion we reached was that our tremendous need at this time 
for decision and for consolidated responsibility for this, for these 
regulations, outweighed the benefits that we might get from appeals. 
I am sure that if this committee adopts our recommendation and 
eliminates this appeal to the Civil Aeronautics Board, some day we 
may well wish we had an appeal, but that instance we believe is not 
sufficient to justify the organizational difficulty that we will encounter 
if appeals are provided for other than to the courts. 

Our judgment was affected, of course, by another fact, and that 
is that while a regulation that is quite unwise might be issued by the 
Administrator, an appeal would be needed to the Board on occasion, 
on other occasions you will have the reverse situation, where the Admin- 
istrator will issue a wise regulation, it will be appealed by someone 
else and the Board will make an unwise one, so that the thing cuts both 
ways. But basically our position here is in the interests of fixing 
responsibility in one Government agency, a responsibility that they 
cannot avoid, and by avoiding any division of responsibility between 
the two. 

Senator Monroney. At the present time though you have two agen- 
cies effectively for all intents and purposes writing regulations; do you 
not? 

Mr. Tipron. That is right. 

Senator Monroney. The original regulation is written by CAB. 
By the time CAA has finished its interpretation of it it is rewritten 
or perhaps modified to a great degree in its interpretation of the orig- 
inal rule. So today you have even a greater division of responsibility 
than you would have in a rulemaking process by the new Admin- 
istrator with the right of review, such as we propose in the bill, 
because the reviewing agency can review it but they would not have 
the power to originate the rule or to prescribe the final decision on it. 

Mr. Tieton. That is perfectly right. Our only fear when we talk 
about conflict of jurisdiction is that because of the controversial char- 
acter of the regulations almost all regulations of any consequence 
would be appealed. I am sure that if the Administrator issued a regu- 
lation that the airlines didn’t like for one reason or another, we would 
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feel and our members would feel that we should appeal it, and actually 
if we don’t appeal it under the circumstances, we can’t take it to 
court, because the court would say if we went directly from the Admin- 
istrator into court, the court would say you have not exhausted your 
administrative remedy, go out and appeal to the Board which you 
would have to do before you can get into court. 

Senator Monroney. Is it the two appeals that you object to, in other 
words, the appeal first to the CAB and then going into court under 
the Administrative Procedure Act ? 

Mr. Tieron. That is right. 

Senator Monroney. If you substituted for the right of appeal to 
a court an appeal to the informed and familiar Board, would that take 
away some of the objections to this appeal section, so you would have 
only one appeal but you would have it to a specialized group rather 
than to a court? 

Mr. Treron. I think that we would always want an opportunity to 

o to court. Now, the court will look at legal questions and wont’s 
ook at anything else, as the committee knows. But we would like to 
preserve our remedies in court even though, notwithstanding the fact 
that we had an appeal to the Board, and consequently we would surely 
want that preserved. Now, the one thing we must remember, I think is 
that the Administrator in issuing safety regulations has his procedure 
prescribed for him by the Administrative Procedures Act. He must 
propose a regulation, publish it in the Federal Register so that every- 
one has notice of it, give the parties interested either an opportunity 
to be heard in writing or orally, and the practice has been to permit an 
oral presentation in almost every case. All that procedure must be 
gone through before the Administrator will be able to issue a regula- 
tion. 

Now, all this I have stated here has an exception in it and that is 
if it is an emergency situation the agency can quickly issue a regula- 
tion. The provision, of course, we don’t object to, but we do have the 
protection afforded us of all that procedure which permits you to 
address all of your arguments to the Administrator. Now, if we 
have an appeal to the Board, too, then you would go through that same 
process with the Board. You do it twice, and it is that double pro- 
cedure that we think is delaying and is generally not a good thing. 

Senator Smatruers. May I ask a question right there, Mr. Chair- 
man ? 

Senator Monroney. Yes, sir. 

Senator Smatuers. Do you not always have the right under the 
Administrative Procedure Act to appeal to the courts on constitutional 
problems as well as legal problems, that is always whether we write it 
in here or not, you have that right. 

Mr. Treron. That is right. 

Senator SmarHers. And what you are saying is you do not want to 
have the right or you do not care about the right to appeal a ruling of 
the Administrator in this case first to the CAB. 

Mr. Treron. That is right. 

Senator SmatHers. However, is it not a fact that if you appeal 
directly from the Administrator to the court and eliminate your ap- 
peal to the CAB then you are limited, however, in problems which you 
could argue before the courts to just legal problems, or constitutional 
problems as distinguished from airline problems. Are you not cutting 
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yourself off, are you not providing for what you might say would be 
the tyranny of an Administrator with respect to purely aviation prob 
lems and safety problems as distinguished from legal problems ¢ 

Mr. Tieron. That is quite right, Senator, if we go directly from the 
Administrator into court our grounds must be legal. 

Senator Smaruers. Thank you. 

Mr. Tieton. If we go to court we have got to demonstrate that there 
is no legal power to issue the regulation challenged, that it is arbitrary 
or capricious, or base our appeal on some recognized legal principle 
which the courts will apply. We cannot go to a court and say merely 
we think this regulation is unwise. The could would say I am not 
interested in whether it is wise or not. 

Senator Smaruers As I understand it, the purpose of this particu- 
lar provision was to give you the right to go to the CAB, however, 
appealing from a ruling of the Administrator with respect purely 
to aviation problems or safety problems in this case. You would be 
able to have an appeal to the Board on these matters, but you are willing 
to give up any right to appeal to the Board even on matters that are 
purely aviational just in order to assure, as you say, expedition. You 
are willing to waive those rights. 

Mr. Tipton. We are willing to; yes, we are willing to waive those 
rights in the interests of decision. 

Senator Smaruers. You are not concerned about an administrator 
or one group adopting some regulations which you might consider 
harsh with respect to airline operation. You would actually, in fact, 
have no ceaebcerdionn unless you can figure out some legal appeal, 
some constitutional ground for taking it into court. 

Mr. Treron. Weare concerned. I don’t want to leave the impression 
that we are not concerned about the regulations that will be issued. 
We can be badly hurt by regulations. There is no doubt about that, 
because I suppose the airlines are the heaviest regulated industry in 
the country from that standpoint. So we are concerned. Our point 
here is that we are concerned with respect to the decision of either 
agency, and we are not convinced that our position would be better 
protected by the one than the other. Consequently there is no point 
in doing it twice. 

Senator Smaruers. Well; you are the people most directly con- 
cerned, so if you don’t want it 

Mr. Trrron. Well, there are others that have a concern and this is 
another one of the issues that is important in this bill and we will 
be interested in reviewing the positions of other witnesses also. 

Senator Monroney. That is one reason we want to be sure we cover 
all facets of the aviation industry in our hearings where everyone from 
the manufacturers to the independent aviation segment to the cor- 

= planes and the airline users as well as the military can be 
eard. 

Mr. Trrron. Now, I find in this discussion I have covered my state- 
ment on page 14 and therefore will continue on page 15. Before I 
do that I should point out something that—— 

Senator Monroney. You want that printed in the record, though ? 

Mr. Tieton. Yes, please, I would like it printed in the record. 

We must also keep in mind that the Federal Aviation Agency, under 
the rulemaking provisions of the act, will allocate airspace, that is, 
(a) designate restricted areas; () establish airways; and (c) provide 
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for control areas and control zones and high density air traffic zones. 
In the past, and no doubt the same will be true in the future, fre- 
quently rather heated controversy develops between the interested seg- 
ments of aviation when the designation of such areas, airways, and 
zones are under consideration. 

Under 601 (c) any decision of the new agency would be appealable, 
and no doubt would be appealed. In this important area, decision 
would be delayed and responsibility divided. The situation might 
well be more coinplicated than it isnow. The Federal Aviation Agency 
must be able to act speedily in the field of airspace control if increased 
safety and efficiency of operations is to be brought to the airspace of 
the United States. 

In support of the provisions it is said that the appeal provisions con- 
stitute a check against an arbitrary or unwise Administrator. Surely 
we are interested in the maintenance of sound decisions in this area, 
since we have a great stake in them. The Congress has, however, 
already provided certain safeguards in the Administrative Procedure 
Act. In issuing regulations the new agency will be subject to that 
act, and will be required to hold hearings or to receive written pres- 
entation after having given adequate notice to those affected by the 
regulation. 

In addition, in the case of unlawful regulations the courts have 
jurisdiction to review. Even so, of course, the Administrator on 
occasion might issue an unwise regulation, where appeal to the Board 
might result inchange. However, it is also possible that the Adminis- 
trator will issue a wise regulation, only to have it reversed by an 
unwise decision on the part of the Board. 

In short, there seems no justification for the delay, the indecision 
and possible conflict that will result from this appeal provision, an 
we believe that it would be wiser to permit the Administrator to decide 
these important issues, under the usual legal safeguards, and to take 
responsibility for them. 

One thing important is that today the body that has the power to 
make the regulations is the Civil Aeronautics Board and the only place 
we can go from the Board is to the courts, so what we are saying is 
our position would be the same with the Federal Aviation Adminis- 
trator if there were no appeal to the Board. This proposal for appeal 
would be a new step that we haven’t had before and we don’t believe 
that it isa necessary one. 

Senator Monroney. But you actually have today a situation where 
the CAB bucks over to the CAA the rulemaking powers as they did 
in the control of all airspace. Then if it isn’t regulated as they wish 
it to be, the CAB has the right to review it. Then you have an appeal 
from that to the courts. So actually, in fact, it would be the same 
as under the present situation where CAB does designate full rule- 
making powers in certain cases to the Administrator of CAA. 

Mr. Tipron. But in those instances where they do delegate full rule- 
making power I don’t believe we have an appeal from the Adminis- 
trator’s determination to the Board, do we? 

Mr. Becker. The Board can get into it, Mr. Tipton, but there are 
so many regulations which the Board acts with finality on and they 
are only appealable to the courts. 

Senator Humpurey. Would you identify yourself ? 


Mr. Becker. Mr. Becker, ATA. 
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Mr. Trpron. One thing that was contained in the statement that I 
haven’t mentioned was the fact that under the bill as it is written, 
decisions by the Administrator on the allocation of airspace are sub- 
mitted to appeal by the Civil Aeronautics Board and those cases are 
always controversial because they arise when the military agencies 
assert a need to block out a piece of airspace for their use and at that 
point usually the airlines fuss because that requires rerouting of air- 
ways and other general aviation fusses and the National Business 
Aircraft counsel fusses so it is very controversial. I would have no 
doubt that each one of those would be appealed to the decision of the 
Board on the allocation of airspace after the Administrator has com- 
pleted his work on it. Now, that I think back over my statement, Mr. 
Chairman, I have recommended, as the bill also recommended, that 
jurisdiction and activity be taken away from Government agencies 
that have that jurisdiction now, the Civil Aeronautics Board, the 
Department of Commerce, and others who have jurisdiction over avia- 
tion matters now, that jurisdiction would be transferred to the new 
Agency, and in making that recommendation I would like to make one 
thing clear and that is our support of this legislation and our recom- 
mendations with respect to its amendment do not indicate a criticism 
on our part of those agencies. It doesn’t indicate that in the past they 
have done an unsaisfactory job. 

We have been critical of these agencies to be sure, on occasion, but 
our support of this legislation doesn’t arise from that criticism. The 
support of this legislation arises out of a factual situation with which 
we are now faced. It is a factual situation which demands a more 
easily workable governmental organization, that notwithstanding good 
performance on the part of Government agencies, they are so arranged 
and the jurisdiction is so divided that a new method must be adopted. 
I did want to make that clear. Now, we have a few other minor amend- 
ments to make to the bill, or to suggest to the bill, but since they are 
very technical ones we do not believe it is necessary to both the com- 
mittee with them. 

There is one that I noticed in the memorandum which I will 
comment on which I believe is technical but it is really not minor. 
There is a provision in the Air Commerce Act of 1926, section 5, of 
which provides for the establishment of military airways and the 
establishment of rules for the operation by the military on those air- 
ways. Now, I am sure that looked like and was a perfectly sensible 
thing to do in 1926 but it won’t work now and I would be reasonably 
sure that it must be repealed. I will confess that we are ashamed at not 
having found that piece of legislation before this, but we did it too 
late to put in this statement. 

Senator Monronrey. We appreciate your calling our attention to 
that. Our staff also has been concerned with that inadvertent over- 
sight. 

Mr. Tieton. Since, for the reasons I have stated at the outset, I have 
devoted a substantial part of my testimony to criticisms of the bill, I 
am afraid that my testimony may sound negative. The industry I 
represent is not negative. We set great store by this legislation. We 
think it will solve problems that have plagued us and other users of 
the airspace for a long time. We appreciate the rapid action this 
committee has taken to bring forward this legislation, and we hope 
that it can be reported favorably and passed through the Congress at 
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this session. Needless to say, the committee will have any help from 
the air transport industry that it desires to achieve this objective. 

That concludes my statement. 

Senator Monroney. Thank you; we appreciate the time and atten- 
tion you have given this bill. May I emphasize three points. One, that 
an independent agency is absolutely indispensable for the situation 
that we face in the air traflic control today. It must have its right to 
present its problems to the Bureau of the Budget or the President, it 
must have its right to present its problems to the President, and. to 
testify on its own behalf as to aviation’s needs without screening by 
any department that might be its organizational superior. 

The independence of the new aviation authority is absolutely neces- 
sary with the problems that aviation has today; is that a correct 
statement ¢ 

Mr. Tirron. We believe that to be true, particularly when this 
agency as proposed provides for such close military and civil coop- 
eration. 

Senator Monroney. And you feel also that the Airways Moderniza- 
tion Board which will bring together all of the technical advances in 
air navigation, instrumentation, and so forth, should be lodged with 
this Agency for cooperation as to instrumentation ? 

Mr. Treron. Yes. 

Senator Monroney. And you believe one administrator must have 
control over all of the airspace of the country ? 

Mr. Treron. That is right. 

Senator Monronry. And he must have power to establish and main- 
tain and keep modern a common system of air navigation ? 

Mr. Treron. That is right. 

Senator Monroney. Those, as I see it, are the four principal points 
of the bill and if we can agree on many of the technicalities in effectuat- 
ing this, it is the purpose I think of this act to guarantee safe transit 
by all users of airspace, the right provided in the original CAA Act. 

Mr. Treron. I would like to add one principle to that which I think 
isimportant. The work of the Airways Modernization Board, which is 
going at great guns right now, should not in any respect be interfered 
with by this reorganization. I think that there is no reason why it 
should be interfered with, but I think it is necessary to keep that 
constantly in mind. 

Senator Monroney. It is the intention, I think, of all those who 
sponsored the bill that it would not only be not interfered with but 
that the utilization of its work will be greatly augmented by having 
it a part of a single aviation agency so the long delay in interdepart- 
mental communications and things of that kind would not be required. 
It would be within the one agency and readily available and usable to 
all users of airspace. 

Mr. Trpron. Exactly. 

Senator Monroney. Senator Schoeppel 

Senator Scnorrren. I have no further questions, thank you. 

Senator Monroney. Senator Payne 

Senator Payne. Nothing except to say it is constructive testimony 
as usual. 

Mr. Tipron. Thank you, sir. 

Senator Monroney. Senator Smathers—— 
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Senator Smatuers. No; no questions. 

Senator Monroney. Senator Bible—— 

Senator Brstz. Mr. Chairman, I simply want to compliment and 
commend Mr. Tipton for his usual very helpful statement. I would 
like to ask this: What is the present posture or status of air control 
devices on aircraft. I know of the interest of your association on 
that—I mean on an air-to-air basis, are we making any headway in that 
field, warning devices ? 

Mr. Treron. The collision warning device? 

Senator Bratz. Yes. 

Mr. Tieton. I think we are making progress, but to be quite frank 
with the committee, we are finding the road, the pathway, very difficult 
in achieving a proximity warning indicator or a collision avoidance 
device, either one. During the past year or more—it is more than a 
year, it is a couple of years now—we have been working with electronic 
manufacturers and those interested in infrared devices, particularly ; 
and from a great number of them—we have presented this problem to 
them, we have had countless suggestions and a great deal of interest 
in it, but even with the best in those businesses we have found the 
problem to be a very difficult one. Needless to say, we propose to con- 
tinue to pursue that because it is our judgment that a useful device 
can be perfected if we keep punching at it. 

Senator Brie. Part of my question was prompted, Mr. Chairman, 
by a news item I read in coming out of San Francisco, I think, 10 
days ago that there was to be an actual field demonstration of an in- 
frared anticollision device somewhere in the bay area. I was just 
wondering how that was moving along if you had been advised. 

Mr. Tipton, would you report on that? 

General Arnoxp. Senator Bible, I believe subsequent to or the day 
before the accident of Las Vegas, of the United and the military 
aircraft, a flight demonstration was scheduled on the west coast which 
flight demonstration was conducted and was done by Aerojet, a sub- 
sidiary company of General Tire & Rubber, using the infrared method 
of proximity warning. Aerojet has agreed to produce some 12 units 
which units will be produced and delivered to the airlines for testing. 
This particular one that you refer to was a test on a DC-3 type air- 
craft and the week before that the test had been quite successful. 
There was some difficulty with the particular device on the day of 
the test. ‘Those tests are now rescheduled and they are to be conducted 
again after consultation again with Aerojet. This is the one I think 
you refer to. 

Senator Brete. That is correct, it was an Aerojet experiment in 
the bay area. 

General ArNotp. Yes, sir. 

Senator Brae. Who actually assumes the responsibility in this area 
of safety, is this a joint project at ATA or an industry project or is it 
an individual airline project, a CAA project, who does it, who is mov- 
ing into this field ? 

General Arnotp. A committee of the airlines was set up by direction 
of the ATA Board of Directors. As such, it has a chairman, Mr. 
William Littlewood, vice president of American Airlines. He is 
chairman of the committee. It has representation of all of the car- 
riers. The committee has created specifications and requirements for 
a proximity warning indicator that will satisfy the operational re- 
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quirements of the airlines and also an anticollision warning device 
that will satisfy the airline needs. Those procedures have been dis- 
cussed in detail with the Civil Aeronautics Administrator. This is 
a unit that it is intended will be produced to satisfy these operating 
roe Sar 

Senator Birnie. Then I understand that you testify that the project 
is being worked on jointly, ATA with CAA ? 

General Arnotp. No, sir; CAA has merely said we think this is a 
ood idea, and they have not said, “We think this is the answer,” nor 
ave they said, “We think there is anything wrong with your operat- 

ing requirements.” The production of this is being done by Aerojet. 

Senator Bratz. ATA has been very active in this particular field, 
has it not ? 

General Arnorp. Yes, sir, for a period since 1954. 

Mr. Tieron. Actually, Senator, the ATA has taken the lead in this 
particular area and has done a great deal of the work. We are pleased 
that the Airways Modernization Board is participating in the work 
also at the present time so that we are encouraged at the possibility 
of their help. 

Senator Brstz. Well, as of today then your report is that you have 
made progress, but you still have considerably further to go? 

Mr. Treron. Exactly. 

Senator Smaruers. In that field, Mr. Chairman, may I ask a ques- 
tion? You people have been very well satisfied, I assume, with the 
use of radar on most of these commercial planes; have you not? 

Mr. Tieton. I will answer that very briefly by saying yes, but would 
you like to explain on that ? 

General ArNotp. You refer to airborne radar, Senator Smathers? 

Senator Smaruers. Yes. 

General Arnotp. The airlines specifically, and ATA, started the 
production and testing of airborne radar as early as 1946. We worked 
very actively with the Navy Department for the development of a 
safe lightweight airborne radar. That was delayed through various 
programs. There is no point in discussing the detail of that, but it 
was delayed for about 6 or 8 years. 

The airlines specifically through a contract, through the ATA put- 
ting up the money, did extensive flight tests in Alaska with the Air 
Force. Then this was followed up by evaluation tests that were done 
by United Airlines and the Navy Department on the different types 
of frequencies. 

All of that came about prior to 1951 and 1952. Subsequent to that 
time we had a terrific amount of the air fleet of this Nation equipped 
with airborne radar. There are a number of manufacturers and we 
have found it, sir, to be terrifically safe. 

Senator Smaruers. Is the ATA insisting that all of its members 
have all of their planes equipped with radar? 

General Arnotp. To my knowledge we are not, sir. We have 
encouraged them to do this. The problem is a matter of fitting and 
refitting and which aircraft should be done first. 

I think there are some carriers that have a complete program and 
I think that that is moving very rapidly. 

Senator Smatuers. Is it a fact that most of the new planes now 
being put into use, in fact all of the new planes now being put into 
use, do have radar ? 
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General Arnotp. Yes, sir; I think that is a fact and also provisions 
are being made, I believe, Mr. Tipton, under the contract for airborne 
radar with the jets. 

Mr. Trperon. I probably should say for the record at this time, I 
know the committee knows it, but in view of the juxtaposition of Sen- 
ator Bible’s and Senator Smathers’ questions, we should point out 
that the airborne radar is a weather avoidance device, while the colli- 
sion avoidance is a device to avoid collisions with other arcraft. 

Senator Smaruers. Right. I understand. I was just wondering 
whether or not anybody was requiring some of the airlines who have 
not yet gotten radar on some of their planes and thereby given their 
passengers rather rough and sometimes frequently frightening rides, 
whether or not there is any movement afoot to get those airlines which 
do not yet have radar on all of their planes to get them to put it on 
all of their planes. f 

Now I ask the question Senator Bible asked. Whose responsibility 
is that, if it is anyone’s. 

Mr. Treron. As far as the Air Transport Association is concerned, 
we have participated in the development as General Arnold has said. 

We have not, and it is not usually our practice to direct the instal- 
lation of equipment on aircraft. We encourage it. We do every- 
thing we can to help get that done. There is no requirement by the 
CAA or other tn A agencies for the use of this radar. 

The airlines have been putting them on under a great head of 
steam the past 18 months, I guess it is now, and I believe we are 
making good progress. I do not believe that any regulation or that 
sort of thing is necessary to get it done. 

Senator Smaruers. | see. 

Senator Monroney. Any further questions? 

We thank you very much, Mr. Tipton, not only for your testimony, 
but for the things that have been done within the past week to put 
it on an emergency basis certain safety precautions in cooperation 
with the military and the CAB and the CAA in the establishment of 
superhighways of the air and in your new plan to fly IFR at all alti- 
tudes on all airways above 10,000 feet. 

The fact that the airline pilots and your organization pioneered the 
IFR plan in the Golden Triangle I think has advanced us to a pos- 
sibility of solution of this problem further than anything that we 
were able to see achieved by government up to this time. We are 
grateful for this forward-looking attitude toward safety and we ap- 
preciate very much your testimony here today. 

One further question. Do you feel that passage of this legislation 
at this session of Congress through both Houses would be one of the 
greatest contributions to safety that this Congress could make? 

Mr. Treron. We have no question about that, Mr. Chairman. We 
feel that it would be one of the greatest contributions Congress could 
make by passing it through this session. Otherwise it would be de- 
layed for a lengthy period when, if it were passed, the organiza- 
tion could be getting its work done. 

Senator Monroney. If we passed it now, perhaps 9 months would 
be saved rather than letting Congress wait to take it up at the next 
session. So it is high-priority legislation as far as air safety is con- 
cerned. 

Mr. Tipron. We regard it as of first importance. 
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Senator Monroney. Thank you very much. 

Do any of your other associates have anything to say ? 

Mr. Tieton. No; thank you very much. 

Senator Monronry. Our next witness is Mr. Charles A. Parker, 
National Aviation Trade Association. 

Mr. Tipton, would you put in the record the list of your members? 

Mr. Tipton. We will insert it at the beginning of the statement, 

Senator Monroney. Thank you. 

Mr. Parker, we are glad to have you back. We know the contri- 
bution you have made to many of our hearings in the past and we 
will be glad to have you proceed in your own way. 

Mr. Parxer. Thank you. 


STATEMENT OF CHARLES A. PARKER, EXECUTIVE DIRECTOR, 
NATIONAL AVIATION TRADES ASSOCIATION 


Mr. Parker. Senator Monroney, thank you very much indeed, and 
members of the committee, it is certainly a pleasure to be here and 
have this opportunity. 

I might say that after the powerful array of the grand Air Trans- 
port Association, I feel a little like the lone sheep might feel just prior 
to the slaughter. 

Senator Payne. One of us will come and sit with you there. 

Mr. Parker. Thank you indeed, Senator. 

My name is Charles A. Parker and I am serving as executive di- 
rector of the National Aviation Trades Association. Our member- 
ship is composed of concerns engaged in commercial aviation opera- 
tions, sometimes called fixed-base operators. These activities include 
aircraft and product sales, airport operations, flight training, air taxi 
services, aerial dusting and spraying, maintenance and repair, and 
other miscellaneous activities. 

Our membership totals approximately 500 concerns in 47 States. 
We appreciate the opportunity to appear. 

Approximately 2 years ago we endorsed the CAA separation bill 
then before your committee. We continue to believe in the need for 
raising the level of the agency dealing with air in the structure of the 
Federal Government and to better integrate civil and military use of 
the airspace. We, therefore, approve the bill, S. 3880, in its broad 
sense. However, we do have a number of points dealing with details 
of the bill on which we would like to comment and we will essentially 
confine our remarks to these. Portions of the proposed act do not 
concern our nonscheduled aviation business endeavors. 

In view of the very short space of time that has been available in 
the preparation of our statement, there are some points, unfortu- 
nately, on which we can only comment briefly rather than in a more 
detailed manner which we would have preferred. 

Senator Monroney. If you will pardon the charman, we do appre- 
ciate the speed with which the private and commercial branches of 
aviation have assisted the committee. It was not a rush act ex epting 
the fact that time is of the essence if we are to complete the legislation 
this session. We would give you permission at this time to file any 
amendatory statement that you might like to have when you have a 
little more time to go through the bill more carefully. 
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We recognize that we have put a good deal of urgency in these 
hearings, but we felt that the end justified the means in hurrying this 
u 





Mr. Parker. Senator, thank you very much indeed. I think we 
will take advantage of that. 

With referénce to the definition of a Federal airway, section 1, 
paragraph 19, the phraseology is somewhat vague and would seem to 
imply that unless airspace is designated as a Federal airway, it is not 
suitable for the navigation of aircraft. In the absence of time, we are 
not prepared to give you a definition at this point, but it requires 
reworking. 

Regarding section 2 and the deletion of items (e) and (f) with re- 
spect to the Board, it would seem that since the Board still has a 
quasi-judicial power over the Administrator’s regulatory powers, that 
the Board should continue to be concerned with the encouragement 
and development, and so forth, of Civil Aeronautics. These two 
items, of course, have been included in section 3 defining the Admin- 
istrator’s powers and duties. 

In the new bill with reference to section 207 (a), we would like 
to revive a point that we made 2 years ago, namely, that the Adminis- 
trator should have a specific term of office, possibly 4 years. We 
believe that this would enable greater stability to be attained for the 
Agency, as it is to be noted that in the past 8 years we have had 6 
CAA Administrators. Certainly this is not a healthy way in which 
to do business. 

With respect to new section 310 (c) on use of airspace, it is grati- 
fying to find that in the exercise of authority by the Administrator, 
that full consideration will be given to the requirements of com- 
mercial and private aviation and the public right of freedom of tran- 
sit in air commerce through the navigable airspace. By all means, 
maintain this clause in the final bill. 

Consider section 501 (b) prohibiting the registration of an air- 
craft by an alien. An alien can hold a pilot’s certificate and legisla- 
tion is now in process to grant some privileges regarding a radio/tele- 
phone permit, heretofore prohibited. 

We would like to suggest that an alien be granted the privilege 
of aircraft registration at least in the smaller classes of aircraft on 
a reciprocal basis with its continuance at the discretion of the Admin- 
istrator during any period of national emergency. 

On the Recordation of Aircraft Ownership, section 503 (a), the 
Administrator shall establish and maintain a system for such recorda- 
tion. We would like to amplify this by asking that a central point 
be established for the recordation of all titles and documents related 
thereto. This would be of great help generally. 

Senator Monroney. Are these records scattered around the various 
regions of the CAA now? 

Mr. Parker. The thing has not been too clear to me, but there seems 
always to be considerable confusion in the finding of titles, and liens, 
and records of mortgages and so forth on aircraft. 

Senator Monroney. In other words, you would like to have some- 
thing such as the State highway department does in the registration 
of all automobiles, their liens and other title encumbrances filed in one 
central point ? 
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Mr. Parker. That is right. This central point of eens 
the headquarters of the Federal Agency would probably be as desir- 
able a place as any. We now come to a section of considerable con- 
cern to us, namely 601, which empowers the Administrator with the 
authority to establish rules, regulations, and minimum standards. 
In promulgating such rules, we urge that the Administrator be re- 
quired in this act to consult appropriate aviation groups affected, 
through advanced proposals in the form of draft releases as is pres- 
ently the practice of the Civil Aeronautics Board in the development 
of current regulations. 

We believe this will enable more realistic and readily acceptable 
results. It could also reduce the contesting of regulations after they 
are established through the rights granted under new paragraph (c) 
of this section. 

Also, while criticism has been heard of the present method of the 
CAA formulating proposals and CAB taking final action on adoption 
of such proposals, the fact is that to us, it has served as a check and 
balance hada any formal action provided under the act. 

While we lose this in the new act, the procedure requested above will 
aid us, coupled with the protection of the new section (c) under 601 
granting right of appeal to the Board, even though it is made after the 
Administrator has acted. 

This appeal right must be made a part of the act. We note that the 
appeal may be made on the basis of “substantial economic hardship.” 
It must be clear that the word “economic” is used in the broad and 
general sense of the term. 

Senator Scuorpre.. Could you give us some definite illustration of 
what you mean there for the record ? 

Mr. Parker. Yes, Senator. For example, presently a situation may 
have developed in the field and be detected by CAA agents. It is 
reported to headquarters and a regulation is proposed to the Civil 
Aeronautics Board. Under the present process the CAB prepares a 
draft release. This also is printed in the Federal Register but un- 
fortunately a great many people do not seem to see the Federal 
Register and keep up with it. 

It is a pretty massive thing with an immense amount of fine print 
among other things. However, the draft release system has meant 
that this proposal has been sent out to a large number of interested 
parties, probably all representative groups and a great list of individ- 
uals. 

The list varies, I believe, depending upon the type of release and the 
segment of aviation that it might affect. Then the CAB receives 
comments and I believe they have done a very excellent job in their 
analytical work in relation to these comments. They have reviewed 
them, found the concensus of opinion, and from that have made further 
study and then decided in the face of the evidence at hand and the 
expressions by industry and the experienced people therein, whether 
they should go ahead with this situation or not. 

Senator ScnorrrrL. Have there been what you would consider long- 
time lags in that approach ¢ 

Mr. Parker. There have been some items that CAA, I believe, 
started to push several years back that are perhaps only now begin- 
ning to come out as draft releases. We have felt at times that CAA 
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was hasty and we have been very fortunte indeed in having a temper- 
ing influence over on the other side of the fence. Let me put it very 
bluntly. While industry hasn’t exactly attempted to play one agency 
against the other, we have been thankful that we have had this sort of 
an off the record court of appeal on both sides of the fence and I think 
it has prevented perhaps some rather drastic and harsh things coming 
upon us. 

I woud frankly not like to see the Administrator of the new Agency 
the sole party to create a regulation, toss it out to industry and say 
here it is, now live by it. That is why I made the emphasis on follow- 
ing this procedure of putting out draft releases and getting industry 
comment, I rather bale that the Administrator of the new Agency 
would perhaps follow that. 

We would like to think he would, but we certainly can’t be sure. 

Senator Monroney. You would like to see that a part of the law? 

Mr. Parker. Yes, sir; we would. 

Senator Monroney. Require him to notify the affected branch of 
the aviation industry ? 

Mr. Parker. That is right. 

Senator Monroney. It wouldn’t be necessary to notify all industry 
on a rulemaking that affected only one segment ? 

Mr. Parker. That is right, if he would just consult. Now that is a 
little bit different from what exists under the Administrative Pro- 
cedure Act which does require publication of intent to adopt a regu- 
lation but this again may only be found in the Federal Register and 
unfortunately may be missed by many people. 

Senator Monroney. Before you leave that point, I think we might 
clear something up. You take a diametrically opposed view to the 
Air Transport Association on the right of appeal. You feel that your 
segment of the aviation industry would insist upon and find absolutely 
indispensable the right of appeal, particularly on economic matters ? 

Mr. Parker. I certainly feel if I am forced into an undue hardship 
economically in the use of my aircraft in the business field that I 
should have some court of appeal to turn to within this structure and 
not have to turn as was indicated just to the ordinary civil court pro- 
cedures which are slow and, heavens knows, expensive in these evs 
for many of these people, terribly expensive. 

Senator Monroney. But an educated and well-informed appeal to 
an agency such as the CAB would be better capable of meeting the 
needs of the business aircraft people than would the court review. 

Mr. Parker. I feel so, Senator. 

Senator Monroney. Thank you, sir. 

Mr. Parker. Yes, indeed. 

In new paragraph 7 of section 106 we request that the phrase “for 
the prevention of collision” be changed to read “to minimize collision 
hazards” since under cold reality it is improbable that collision haz- 
ards will ever be completely eliminated in anything that moves and 
where there is more than one vehicle involved. 

The section on type certificates, production and airworthiness cer- 
tificates, 603, deals with a subject that has long been under discussion 
and some criticism. Following certain positions taken by our group 
in the past, the time is ripening when the Federal agency should with- 
draw from the detailed and costly requirements that have been im- 
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posed upon the development of the lighter, private-type aircraft and 
related items that fall under part 3 of the Civil Air Regulations. 

We would like to suggest that the passage of this bill contain a sec- 
tion that would require the new agency within the year following the 
enactment of this proposal, to explore this matter with industry and 
report to your committee on the possibilities thereof and any progress 
accomplished in this direction. This should be a continuing effort. 

The philosophy revolves around the question of what may be the 
nature of the activity of the Federal Aviation Agency with respect 
to their occupation with details in the whole vast field of product de- 
velopment, licensing of airmen, maintenance, and so forth, as the in- 
dustry expands, as certainly it will in days ahead. 

In other words, ways and means must be found for Government to 
delegate responsibility and revert to the role of establishing broad 
objectives. These objectives can be met by industry with the natural 
checks and balances which exist. A philosophy related to this think- 
ing is found in the Securities Act of 1933, sometimes referred to as 
the Truth in Securities Act. The recommendations stated above 
would be a move in the right direction in one phase of this problem. 

Senator Monroney. Now does that apply to the certification of new 
types of aircraft? 

Mr. Parker. Yes, indeed. 

Senator Monroney. And you would recommend that we delegate 
this to industry without any inspection or certification? Or, at least, 
after a type is approved by the CAA to meet the needs for which the 
aircraft is designed, there would be no longer any other inspection 
excepting the regular periodical checks and overhauls? 

Mr. Parker. Yes, and those, of course, can lead to so-called air- 
worthiness directives and AD notes and requirements that are man- 
datory in many instances in that you cannot relicense your airplane 
or continue to fly it after a certain point unless you have spent per- 
haps a large sum of money for a replacement part or a piece of 
reengineering. 

Senator Scuorrren. Do you have, and I am sure you do, a board or 
a council of some kind of the industry, itself ? 

Mr. Parker. Yes. The manufacturers, of course, have their or- 
ganization. Then we have been joined together in the past year and 
a half in a group called the GAFPG, General Aircraft Facilities 
Planning Group. 

That came about largely as a result of Mr. Curtis’ work as to the 
need for cooperation in general aviation in the way he wanted it. So 
the group got together and an around-the-clock, 2-day survey of air- 
ports throughout the country was conducted, and a great mass of 
information was developed, I might say to the tune of $150,000, and 
presented to Mr. Curtis and it impressed him greatly. 

It was one of the most helpful things we have ever done on behalf 
of ourselves and also it was immensely helpful to Mr. Curtis. That 
group was confined essentially to a fact-finding job at that time. It 
then determined that it had perhaps got into the matter of systems 
development and more recently we agreed to expand and have been 
in conference with the AMB, and Mr. Quesada and now have on some 
important regulations reached the point where they were endorsed 
by 10 organizations, which is oust 
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The CAA Administrator came to us and implored that the industry 
get together, the different facets, as much as they could, that it would 
immensely helpful to the Government. We would like to do that, 
though we will not always agree, I am sure you can understand, on a 
lot of fine points. 

Senator Monroney. In further refining or defining your statement 
as to the section on airworthiness certificates, you are referring prin- 
cipally to the 100-hour check and the other checks, aren’t you, as to 
whether a man can take his plane to his own fixed base operator or 
whether he has to take it into a central city that has a different type 
of rating or equipment for the servicing ¢ 

Mr. Parker. No, Senator, this goes right back to the development 
of brandnew aircraft and their production and design. The situation 
to date has been criticized from time to time. I know that Grover 
Loney, the eminent Grover Loney, has been a very outspoken critic 
and he has felt that it has cost the manufacturer vast sums of money 
to comply with the engineering analyses and stress analyses and tests 
that have had to be carried out before CAA would approve an air- 
plane. It has been stated that certainly there are no finer engineers 
in CAA than can be found in industry. It has been immensely costly. 

I believe that perhaps in some cases new-design development and 
ideas have been discouraged in view of the enormous cost associated 
with developing a machine for approval. 

Senator Monronry. Would you apply that recommendation all of 
the way across the board or only to the private or independent branch 
of aviation? For instance, when you bring out a $514 million jet 
airliner with the problems of metal fatigue which even the best of 
our designers found they didn’t know too much about as witness from 
the B-47 episode, don’t you think it is a pretty good idea to have some 
second-guessing on this, because we are moving into a very difficult 
field indeed as you change over to the jet aircraft ? 

Mr. Parxer. Senator, I confined my printed remarks to the lighter, 
private-type aircraft and I am not prepared to make a statement on 
that other area since it is far out of our bailiwick and my bounds of 
thinking, at least at the moment. 

I believe we are back on the top of page 5. On section 609 regarding 
certificates, their revocation, and so forth, we are concerned with pro- 
cedures as related to airmen’s certificates. It should be stated that the 
Administrator will have to show good cause before any reexamination 
of an airman is required or can be undertaken. 

In this new section 609, it is also not clear whether the Adminis- 
trative Procedure Act applies to the hearing given by the Admin- 
istrator. We request that this be restated to reflect what is presently 
in effect, namely, that the Administrator makes the investigation and 
if he finds cause for complaint, he files for action with the Board. 
In the Board’s action, the airman will receive the full protection of 
the Administrative Procedure Act. This system has worked well for 
years. 

Regarding section 610 (a), we recommend that the amendment 
already passed by the Senate in bill S. 1749 to amend this section, be 
incorporated to provide for the imposition of civil penalties in certain 
additional cases to include persons holding an air agency or produc- 
tion certificate. 
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I believe this is now over in the House awaiting action. We have 
no brief regarding aircraft accident investigation as proposed which 
generally continues the method now in effect. We suggest deleting 
the provision for the establishment of a Board of Public Inquiry. 
This provision would tend to compromise the position of the Air 
Safety Board, as well as leave an out on responsibilities and enable a 
possible whitewashing of a situation. : i 

On the matter of civil penalties under section 901, it must be noted 
that under the present law and in the new proposal that an airman 
may receive three penalities—a fine through the Administrator, revoca- 
tion of license by the CAB and a fine or imprisonment by local court 
action. 

This is basically wrong and it seems to us that the authority to 
impose sanctions should be invested in some one agency. However, we 
have been unable to give sufficient thought to this point to make any 
positive recommendation at this time. 

We have no further points in relation to the bill. We conclude by 
saying that the passage of S. 3880 with consideration of the points 
enumerated herein is desirable. We commend the committee on their 
constructive action and on developing a bill that would, it seems to us, 
cause a minimum of disruption in the transition from the present situa- 
tion to the new agency and its operations. We certainly do thank you 
for this opportunity to appear. 

Senator Monroney. Well, thank you, Mr. Parker, for helping us 
out. You represent a very valued group in the independent or private 
flying agencies. I don’t think anybody has done more to keep aviation 
alive among private users of the airspace than the fixed-base operators. 
They have hung on by the skin of their teeth through thin years and 
then find themselves moved off of good airports as traffic increases 
and having to establish new locations. 

We will pay particular attention to this. The one point that I would 
like to mention in regard to the establishment of a Board of Public 
Inquiry, it is not the intention of the committee in the drafting of the 
bill to remove the air safety investigation of accidents from the CAB, 
but we do envision types of accidents where perhaps a heavy aircraft 
could fall in the center of town creating almost a holocaust. In such 
cases it would be perhaps necessary to have a nongovernmental board 
of inquiry with leading figures in the aviation industry to assure that 
there would be no whitewash. That was the purpose and the intent 
of the committee in including this provision, as a secondary check 
against laxity in enforcement of air regulations. We would go beyond 
the normal governmental functions, if necessary, to provide for a high- 
level board of inquiry of citizens, as leading authorities in aviation, to 
search for the accident’s cause. It was for this type of situation that 
we put the provision in. 

It is supplementary to and not in substitution for the present 
method of investigating air accidents. 

With that in mind, would that change your evaluation of that 
section ? 

Mr. Parker. I think it would temper our position, sir. 

Senator Monronry. Well, we deeply appreciate your courtesy in 
coming here. I would like to ask you one question. 

Are you having any luck in removing the rather unfair and dis- 
criminatory transportation tax that applies on air taxi service when 
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no other type of special transportation service, such as ground taxis or 
other taxis or rented cars, things like that, have to pay a similar tax. 

Mr. Parker. Well, Senator, I am amazed to hear you ask that 
question and it is gratifying to know that you know about it, because 
we have been very concerned about it. We have spent about 3 years 
on it and we are very fortunate in having the House Committee on 
Ways and Means understand our predicament in comparison to 
ground taxis. They granted us that relief in a bill passed last year 
which is now pending over in the Committee on Finance. 

Senator Monroney. It is in a bill that has passed the House. 

Mr. Parker. It is in the bill, H. R. 7125, to make adjustments and 
bring better equity and balance into the excise tax laws and which 
I understand was the first major effort to bring better balance in 
some 20 years on that basic law. 

Senator Monroney. It seems to me that it is a rather unfair tax 
when no other type of ground transportation pays for that special 
service and it is absorbed, I am told, by many of the fixed-base op- 
erators. 

He makes the charter rate, he has lowered it to the minimum to 
get the business, and then he is afraid to tell the customer he has got 
to pay a 10-percent transportation tax on top of that. So he just 
goes ahead and absorbs that, too. 

Mr. Parker. We do a lot of air ambulance work and the rates are 
high for special attendants and oxygen equipment aboard and this 
tax has been a very, very unfair penalty, particularly in cases like 
that. 

Senator Monronry. Well, thank you very much, Mr. Parker, for 
your help and advice on this bill. We appreciate your coming here 
to give us the advantage of your experience. We have Mr. Thomas 
Burnard, executive director of the Airport Operators Council. Mr. 
Burnard, we are happy to have you back before the committee. We 
appreciate the help you gave us in putting together an airport bill 
which was passed unanimously in the Senate and is now pending in 
the House. 

Since this bill undoubtedly will have an effect on the airport opera- 
tors, we are glad to have your advice on its provisions. 
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STATEMENT OF E. THOMAS BURNARD, EXECUTIVE DIRECTOR, 
AIRPORT OPERATORS COUNCIL 


Mr. Burnarp. Thank you very much, Mr. Chairman, and let me 
take this opportunity to thank this committee for their very helpful 
work in connection with the airport bill which as you say did pass 
the Senate unanimously and we are very grateful for it. 

Mr. Chairman and members of the committee, my name is FE. T. 
Burnard, executive director of the Airport Operators Council. Mr. 
The council is a nonprofit trade organization comprised of the organi- 
zations and agencies which own or operate the principal large and 
medium hub airports of continental United States, Hawaii, and 
Puerto Rico which are served by the airlines. These airports handle 


approximately 76 percent of the domestic enplaned scheduled air 


passengers and 99 percent of the international and overseas scheduled 
air passengers. Our members also own and operate many general 
aviation airports. 
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The council also has one non-United States member, but, in accord- 

ance with the council’s bylaws, only the United States members have 

articipated in the preparation of this statement and the deliberations 
eading thereto. 

The United States members of the council are heartily in accord 
with the objectives of S. 3880 and we wish to take this opportunity to 
express our appreciation of the leadership which the chairman and the 
cosponsors of this bill have shown in seeking an early solution to a 
very urgent and difficult situation. 

he need for a better and more comprehensive system of controlling 
air traffic has been emphasized to us all again in recent weeks by tragic 
accidents. It will become more and more imperative as jet-propelled 
aircraft are placed in operation in civil air commerce. The establish- 
ment of a Federal Aviation Agency as provided in S. 3880 with power 
to control both civil and military air traffic will be a major step forward 
from the standpoint of safety in air transportation. 

The whole system of air-traffic control and airway capacity, as this 
committee is well aware, begins and ends at an airport. Without the 

recise and complete cemtakal both military and civil aircraft on and 
in the vicinity of our great metropolitan airports, as well as on the air- 
ways, tragedy can occur again. And without the integrated planning 
of airport capacity with airway capacity, the improvement of one 
without the other will create an unacceptable imbalance. 

As we understand this bill, it will create a Federal Aviation Agency 
as an independent agency of the Government, directly responsible 
to the President and Congress, whose Administrator will have author- 
ity to regulate the use of airspace over the United States, with respect 
to both civilian and military aircraft, and, among other things, to set 
up and operate a uniform system of air-traflic control. We would 
expect that this kind of authority can and will do much to alleviate 
and eliminate the conflicts and hazards that have existed where civil 
and military operations are conducted at airports in close proximity 
as well as at joint-use civilian fields—but where they are operating 
under different procedures. 

We would expect also that such an Agency would make possible 
the fulfillment of recommendations by the Curtis report to the Presi- 
dent for better integration of the design, construction, and operation 
of aircraft and the environment in which they must operate—that is, 
a true systems planning of airplanes, airports, airways, air navigation 
services, communications services and all the other facilities needed to 
assure the continued growth and development of civilian aviation and 
the necessary strength for the national defense. We consider the air- 
traffic control problem, important as it is, as only a part of this much 
larger mission and purpose of the Federal Aviation Agency. 

With a view to assisting the committee, insofar as we can, in the 
preparation of legislation which will do what we believe this bill is 
intended to do, we have reviewed S. 3880 in the limited time available, 
and have a few suggestions for the consideration of the committee 
which we hope will help to clarify some points. 

1, Responsibility of the Agency for the development of airports: As 
we understand S. 3880, one of the things the Administrator shall con- 
sider to be in the public interest in the performance of his duties and 
exercise of his powers, is “the promotion, encouragement, and develop- 
ment of civil aeronautics.” (New sec. 3 of the act.) Although we feel 
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sure that the drafters of the bill intended that this language be con- 
strued to include airports, there are some subsequent provisions of the 
bill that seem to obscure this. For this reason we call to your at- 
tention the following provisions: 

(a) Under section 301 of the act, the Administrator is now em- 
powered and directed “to encourage the establishment of civil air- 
ways, landing areas, and other air navigation facilities,” among other 
things. 

Section 15 (1) of S. 3880 would strike out this phraseology. We 
strongly urge that it be retained, except for the phrase “civil airways” 
which can be deleted. 

(6) Section 305 of the act now empowers the Administrator— 
to undertake and supervise such developmental work and service testing as tends 
to the creation of improved air navigation facilities, aircraft engines, propellors, 
and appliances. 

Section 15 (6) of S. 3880, however, would strike out the phrase “air 
navigation facilities.” We strongly urge that it be retained because 
“air navigation facilities” are defined as including “landing areas.” 

(c) Section 307 (a) of the act now empowers and directs the Ad- 
ministrator— 
to make plans for the orderly development and location of landing areas, air- 
ways, and other aids and facilities for air navigation * * *. 

Section 15 (8) of the bill would modify this language so that so far 
as landing areas, airways and navigation aids and facilities are con- 
cerned, his duties would be confined to their location, and would not 
include their development. We strongly urge that new section 306 
(a) be phrased as follows: 

(a) The Administrator is directed to make plans for such orderly development 
and use of airspace and such orderly development and location of landing areas, 
Federal airways, radar installations, and other aids and facilities for air navi- 
gation, as will best meet the needs of, and serve the interest of, safety in aviation. 

(d) Section 15 (14) of the bill would add a new provision to the act, 
section 310 (c), captioned “Airports,” providing that the Adminis- 
trator shall upon request advise “all persons proposing the construction 
of any airport” whether its location and runway layout will interfere 
with the use of airspace, or air traffic control. As phrased, this ap- 
plies only to new airports. We strongly urge it be changed to read 
‘all persons proposing the construction, improvement, extension of 
expansion or any airport or landing area.” 

(e) Section 15 (14) of S. 3880 would add a new provision to the act, 
section 310 (e), captioned “Research and Development,” providing 
that the Administrator shall— 
develop, modify, test, and evaluate systems, procedures, facilities, and devices, 
as well as define the performance characteristics thereof, to meet the needs for 
safe and efficient navigation and traffic control of all civil and military avia- 
tion * * * and select such systems, procedures, facilities, and devices as will 


best serve such needs and will promote maximum coordination of air traffic 
control and air defense systems. 


This language is necessarily broad but we are not sure that it in- 
cludes the urgently needed research and development on airport capac- 
ity factors such as runway and taxiway spacing and layout, runway 
and taxiway lighting, airport layout and airport location, amon 
others—problems which are already included in the airport researc 
program of the Airways Modernization Board. 
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I might insert here that we agree with Mr. Tipton that the work of 
the Airways Modernization Board which is now being carried on 
should be continued without interruption. We would suggest, how- 
ever, that this language be clarified by inserting at the end of the 
sentence quoted above a new sentence to this effect : 

This will include research into the factors relating to airport capacity and the 
development of such criteria and guides relating thereto as will best assure that 
airport capacity and airway capacity can be maintained in proper balance. 

(f) Section 25 of S. 3880, as we understand it, is intended to provide 
among other things for the further amendment of the Federal Airport 
Act of 1946, as amended, to put the full administration and control 
thereof under the Administrator of the new Federal Aviation Agency. 
This is obviously consistent with the objectives of the bill and desir- 
able. For clarity, however, we wish to mention that the duties and 
responsibilities of the Administrator under that act should not in our 
opinion relieve him of any duties to foster the development of air- 
ports, including research thereon, as part of his overall responsibilities 
under the proposed Federal Aviation Agency. 

I might insert there, Mr. Chairman, that I think it is clear the way 
the bill is drafted that that is intended, but as I said, there just seem 
to be some of these points of vagueness. 

Senator Monroney. Much of this language, I might say, Mr. Bur- 
nard, we took directly from the Airways Modernization Act, but 
apparently some of the language was left out, referring directly to air- 
ports and certainly many of these things must apply to airports as well 
as to airways, to the encouragement and development of the landing 
facilities as well as the use of airways. 

Mr. Burnarp. Yes, we feel it was unintentional that it is just an 
oversight that needs clarification. 

Our second point relates to the apparent inconsistent definition of 
Federal airways. It appears to us that the definition of “Federal air- 
ways” in section 2 (10) of the bill is inconsistent with the definition 
of “navigable airspace” which appears in section 1 (24) of the act and 
with the right of transit in air commerce recognized in section 3 of the 
act and this presents a knotty problem. 

“Navigable airspace” is defined as airspace above the minimum safe 
altitudes of flight prescribed pursuant to section 601 of the act. It 
would seem that navigable airspace would per se be suitable for navi- 
gation by aircraft, particularly when it is defined as being above the 
minimum safe altitudes for flight. Nevertheless, the bill defines a 
“Federal airway” as being— 

a portion of the navigable airspace of the United States designated or approved 
by the Administrator, as suitable for navigation of aircraft. 

Taken at its face value, this definition is inconsistent with the defi- 
nition of navigable airspace since it assumes that some portions of 
navigable airspace are suitable for navigation and others are not. 
AOC believes that the phrase “suitable for navigation of aircraft” 
does not express the real intent, which is to identify portions of the 
navigable airspace which are approved or set aside by the Adminis- 
trator for use by particular aircraft or types of aircraft or by particu- 
lar air traffic or types of air traffic, or in which the Federal Govern- 
ment assumes the responsibility for active and continuous traffic 
control. 
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At present the Civil Air Regulations and their official interpreta- 
tions are such that the minimum safe altitudes for flight in landing 
or taking off are those which are reasonably necessary for that pur- 
pose oat this has been recognized by the courts in suits by neighbor- 
ing landowners involving landings at and takeoffs from our busy 
metropolitan airports. 

I might insert parenthetically that the Cedarhurst case in New 
York, of course, is the leading case on the records at the moment that 
establishes that fact. 

A civil airway as now defined in section 1 (16) of the act is identi- 
fied “by an area on the surface of the earth.” This creates a question 
as to the heights at which aircraft may fly in landing and taking off, 
which as indicated is now governed by the Civil Air Regulations and 
their official interpretations. 

The proposed definition of a Federal airway, however, refers to “a 
portion of the navigable airspace,” i. e., a volume of space. Unless in 
the case of every airport the space to be traversed in landing and 
taking off is defined and included in a Federal airway, the proposed 
definition would leave room for argument that it has been determined 
by the Administrator to be unsuitable for use for navigation by air- 
craft, and that its use may be enjoined by the owners of the land 
beneath. 

The problem is a serious one from the standpoint of airport oper- 
ators since the numbers of suits by neighboring landowners for injunc- 
tions or damages is increasing. It is true that the matter could be 
taken care of by administrative action in designating Federal airways, 
but at best there would be some period of time after the statute takes 
effect before such airways are designated. In the interim astute 
lawyers could argue that the airspace above the clients’ properties 
was not suitable for air navigation. 

Moreover, there is at least a chance that there might be a failure to 
make the proper designation at some airport. 

Unless the entire concept of minimum safe altitudes of flight is to 
be abandoned, and with it the concept of navigable airspace, it would 
seem that the proposed definition ould be stricken. So far as we 
can ascertain, the phrase “Federal airway” appears in only three 
places in the bill, aside from the definition. They are as follows: 

Section 15 (2), which would authorize the Administrator “to con- 
trol the use of the airspace of the United States, including the desig- 
nation of Federal airways.” 

Section 15 (8), which would direct the Administrator to make plans 
for the development and use of airspace and the location among other 
things of Federal airways. 

Section 16 (2), which would provide that no air-carrier certificate 
shall confer any vested right to the use of any airspace, Federal air- 
way, etc. 

In view of the broad powers given to the Administrator by section 
15 (14) of the bill (new sec. 310 (c) of the act), to control the use of 
airspace in the interest of safety and efficient utilization, and in view 
of the fact that the term “airspace” comprises the so-called Federal 
airways as well as all other portions of the airspace, we believe the 
definition may be unnecessary, as well as the references to Federal air- 
ways, and suggest this deletion. 
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Even though “Federal airways” were not specially mentioned in the 
bill, the Administrator could still establish them and the conditions 
of their use under his general powers, and, as indicated, the elimina- 
tion of the definiton would remove an inconsistency in the statute which 
may cause serious embarrassment to airport operators. 

3. Military participation: section 14 of the bill would insert a new 
section 208 in the Civil Aeronautics Act providing for the appointment 
by the Secretary of Defense of a special military adviser to the Admin- 
istrator. In view of the fact that the Administrator is vested with 
powers to control both civil and military traffic, it is obviously desirable 
that the Administrator have adequate advice on the needs of the De- 
fense Department. Exactly how this can be worked out will require 
additional study. 

I might say there, Mr. Chairman, the reason we have had to take 
this position 1s because we realize this is a pretty knotty problem. We 
frankly haven’t had time to analyze it sufficiently to make any con- 
structive suggestion. I am aware of the conversation earlier in the 
day, the testimony of Mr. Tipton and the questions by the committee, 
and we will be glad to take that into account with other matters which 
we have been considering on this point, and if we can make a construc- 
tive suggestion we will be happy to do so. 

Senator Monroney. You do feel, however, do you not, generally 
speaking, if accommodation can be made for military planning and 
policy that the new agency should be a civilian agency and run as a 
civilian agency ? 

Mr. Burnarp. Very definitely. We feel that it is of paramount im- 
portance to have it as a civil agency, the Administrator of which has 
the final authority in any given matter, particularly in the control of 
air traffic. 

Sentaor Monroney. You woulld not wish to see the operational level 
necessarily paralleling military and civilian personnel with coordinate 
chiefs or subchiefs down through the operating levels. The place that 
you are concerned, as we are, is in the policy planning and decision, 
the making of decisions before the promulgation of rules. You have 
no doubt that the civilian side can operate the Agency with as great 
or greater effectiveness than the military could under such circum- 
stances ¢ 

Mr. Burnarp. That is correct, Senator, and one of the problems 
we ran into in our analysis was, in trying to determine, if the ad- 
ministration has an adviser, is it important that that adviser have 
a military uniform on or is he in the employ of the Agency in which 
case he takes the uniform off and automatically becomes a civilian. 
These are things that frankly we didn’t have time to ferret out and 
we will consider the matter further. 

Senator Monroney. But you do believe, as I think all phases of 
aviation believe, that the military does have a peculiar, particular, 
and very necessary demand for use of airspace, that some of their 
problems are different in a great degree from those of the civilians, 
and that accommodation must be made for those peculiar and particu- 
lar needs of airspace use and for emergencies that could arise. There- 
fore, we have to find a way of blending in and meeting all military 
exigencies but under a civilian administrator and in a civilian organi- 
zation. 

Mr. Burnarp. That is right. 











56 FEDERAL AVIATION AGENCY ACT 


That, as I said earlier, is in our view the paramount consideration, 
that the Agency be headed up by a civilian and that he have final 
authority after he has fully taken into account the needs of both the 
civilian and military interests. 

New section 208 of the act, however, would further provide that the 
Administrator in consultation with the Department of Defense and 
other Government agencies shall develop “plans for the transfer of 
the Agency intact to the Department of Defense in the event of war,” 
and shall propose on or before January 1, 1960, legislation for such 
transfer. It further provides that the President shall effect such 
transfer by Executive order in the event of war prior to enactment of 
legislation for this purpose. 

In the opinion of the Airport Operators Council, this last men- 
tioned provision is of questionable nie from the standpoint of public 
policy and we urge that it be deleted. We believe that it is tantamount 
to saying that the Interstate Commerce Commission and the Federal 
Maritime Board should also pass to the Defense Department in time 
of war because the entire control of all highway traffic, all railroad 
traffic and all waterborne commerce as well as all air commerce shall 
pass into the hands of the military. It is a marked step toward saying 
that in time of war the civil government shall be superseded by a 
military government. 

The proposal proceeds upon the tacit assumption that in time of 
war there will be no civil air commerce, or that if there is, it should 
be entirely subordinate to the military. This of course is not the fact. 
This country has waged a very real war in Korea, and it is scarcely 
necessary to point out that in that instance the state of war would in 
no way have justified transferring the control of all civil air traffic 
to the military. 

A state of war can exist without a formal declaration, and a techni- 
cal state of war has often existed for years after hostilities have ceased. 
Moreover, a war may exist where the hostilities are far removed from 
this country and are on a comparatively small scale. 

Unless and until the day comes when it is necessary to establish a 
military government in this country and to transfer all civil functions 
to it, there seems to be no justification for contemplating a transfer of 
the control of the Federal Aviation Agency to the military. 

It is to be assumed that the Federal Aviation Agency will discharge 
its functions honestly and in the public interest. It is to be assumed 
that it will, as required by the bill, give full consideration to military 
air operations as well as to civil air operations. If emergencies arise 
where military operations are to be given precedence, such provision 
canbe made. We therefore suggest its deletion. 

Senator Monroney. Before you leave that, the difficulty, of course, 
is that if this goes through and the bill becomes law, there is a high 
probability that military traffic control and other parts of their com- 
munications system will be transferred en bloc across to the CAA 
agency. Thus, you will have all of the military air units, such as SAC, 
highly dependent on the Agency as an arm of their operations. Opera- 
tions which they now undertake under military expense and with 
military rules would become a functioning part of CAA. 

They would have no control thus, in the event of war, over these 
personnel whatsoever. They could quit at will as free agents and they 
would not be assignable in case of an emergency, excepting by their 
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own will, to far-off places where we may want to institute civilian air 
control to facilitate the movement of military traffic on airbases. 

You have the problem of leaving the military naked of their air 
control facilities in the event of war and without any ability to assign 
or to maintain or retain qualified key personnel who may, because of 
high wages or enticements or blandishments from aircraft manufac- 
turers or others, be leaving their posts at will. 

You also have, on the civilian side, the problem which resulted when 
many of the old-line and very important key people in the CAA towers 
and elsewhere observed the plea of the President and others to stay 
on their jobs as civilians, only to find themselves subject to bumping by 
junior employees who went to war in uniform and returned to claim 
seniority or priority of retention over those who stayed on the job. 
For that reason, we directed the Administrator to study this and come 
up with a plan by January 1, 1960, as to how we would operate the 
Agency in the event of war under the Department of Defense. 

That would have to pass the Congress, of course, if we approved 
such a plan. From a strictly legal side, I believe any war powers of 
the President would provide for transferring any agency of the Gov- 
ernment to any other agency if the President found it desirable in 
the event of war. 

So we were merely trying to anticipate the problems that might arise 
under this situation. Either the Congress would pass legislation which 
we would receive from the Administrator on how to accomplish this, 
and that would be open to all kinds of considerations, change, and 
amendment, or the President might seek to put the Agency into the 
Department of Defense in the event of war, which he could do under 
any War Powers Act that might be passed. 

o for that reason, we thought it would be better to spell it out in 
the bill and show that we had knowledge of this situation that a mili- 
tary requirement must be met in maintaining our air traffic control 
systems which the military will jointly use. 

Mr. Burnarp. Mr. Chairman, we are acutely aware of and fully in 
accord with your views on the necessity for continuity in the air traffic 
control function and particularly so in time of war with respect to 
carrying out the military mission. 

However, in our analysis, and perhaps we have misconstrued it, but 
in our analysis we felt that that was a function of the Federal Aviation 
Agency which perhaps could be treated independently and, perhaps, 
even if necessary, transferred as a function to the Department of De- 
fense without transferring intact, as we understand the bill to say, 
the Agency itself, which we view to have a great number of missions 
to serve in addition to air traffic control. 

Put a different way, in time of war, some one also has to be think- 
ing about what is going to happen come the armistice and if the 
Federal Aviation Agency, itself, were transferred intact, then perhaps 
there wouldn’t be anyone left to be thinking about what is going to 
need to be done after the war. 

But the air traffic control function, itself, we agree with you on, it 
may need special consideration. 

Senator Monronry. Well, that was one reason we give this year and 
a half for a study and recommendation of subsequent legislation. 
Perhaps it may appear more frightening than it really is or maybe our 
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language is awkward in there, but that was the idea, that we should be 
thinking about the M-day possibilities of having adequate use of 
air navigation and facilities available to the military to meet their 
needs. 

Mr. Burnarp. The three aspects of the bill on which we have just 
commented are those which in our first analysis impress us with their 
importance to airport operators. There may be others, such as the 
provisions for the Civil Aeronautics Board to suspend and review the 
orders, rules, and so forth of the Administrator on which, after further 
analysis, we may wish to file a supplementary statement. 

In conclusion, however, we wish to reiterate our support of the bill 
with modifications as outlined, and to commend this committee for 
their thorough but speedy action on this legislation. 

Thank you. 

Senator Monronry. Well, thank you, Mr. Burnard. 

One thing I would like to ask you and this has come up in several of 
the discussions. Regarding the retention of men capable of handling 
high-density traffic over our busiest airports, would you think it 
advisable to include in the bill instructions that pay differentials be 
set up for the extra heavy workload and strain which exists in these 
busy terminals ? 

Mr. Burnarp. I do not feel qualified to speak on pay scales, but I 
would certainly say that the men at the high-density airports certainly 
need to be qualified and should presumably be qualified for higher 
compenastion than might those at less active airports. 

Senator Monroney. Well, as I understand the testimony that we 
had a little over a week go, the turnover at CAA as a whole is quite 
small, but the turnover at high-density airports is rather large be- 
cause a man with seniority in those towers finds that he can control 
a tower where there is very little traffic at the same base pay and con- 
sequently the nervous strain and the fatigue that goes with the han- 
dling of vast volumes of air traffic causes him to seek and to accept 
transfers to lighter type work. 

By making the compensation greater, and paying more for the added 
responsibilities, it seems to me we could enhance the retention of these 
highly skilled men on the jobs requiring those skills. 

Mr. Burnarp. Well, this goes to the basic problem of personnel and 
incentives and remuneration for competence and that sort of thing. 
Certainly, based upon general principles, it would seem that a higher 
pay scale for greater responsibilities would contribute to the allevia- 
tion of that problem. 

Senator Monroney. One further thing. We have not resolved the 
question of military participation completely, nor have we resolved the 
problem of transfer over in the event of war, but certainly one way of 
avoiding a complete militarization of the Agency or its key personnel 
might be to provide for higher pay for men for hardship posts if they 
are accepted. 

In other words, it might be advantageous to have civilian operators, 
if we achieve a common system, at airports in North Africa or the 
Middle East or Addis Ababa, and certainly pay scales under our free 
enterprise system should be such to encourage these men to take these 
posts rather than to have them take them as a v result of militar y assign- 
ment and a complete control of their movements. 
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Mr. Burnarp. Well, as I understand it, this is a pretty well estab- 
lished principle in our civil service, particularly with respect to over- 
seas assignments for State Department personnel and others, that 
these differentials should be available. But, as I say, this is a pretty 
technical personnel field that I do not consider myself qualified im, but 
I do know that there is precedent for that type of thing in the Gov- 
ernment. 

Senator Monronry. Generally speaking, the main part of your dis- 
agreement with the language of the bill, rather than its purpose, has 
been the failure to expand the definition of Federal airw ays, and other 
definitions to make absolutely certain it includes the landing areas and 
the airports and the approaches to the airports. 

Mr. Burnarp. Yes; Mr. Chairman, that is correct. I am afraid we 

may have given the impression by some of the detail we have gone into 
in our statement of picking at gnats a little bit. 

Senator Monronery. No; I do not think so. I think it is very im- 
portant testimony because certainly we do not want to overlook any- 
thing as important as proper jurisdiction over the ground areas, or 
approaches to the ground areas that aircraft must use, as well as the 
airspace above them. 

Mr. Burnarp. Well, that is about what I was going to say ; we are in 
general agreement w ith the objects and purposes sof the bill and we just 
felt that in the time available for drafting perhaps some of these 
things were overlooked and our purpose in being here today is to point 
out some of the things that we believe could be clarified and thereby 
improve the bill. 

Senator Monroney. Well, one reason perhaps that some of these 
definitions may appear to be 1 vague in some degree or incomplete in 
others is that to the fullest extent possible we “have tried to utilize 
the language of existing law so we will not be quibbling over terms 
that might mean something to one segment of the industry and some- 
thing else to another. 

The industry is used to working with precise language and we have 
endeavored in most cases to bring into the new act the same time- 
tested language which has been found in previous acts wherever that 
was suitable for the purposes of this bill. 

One question I would like to ask you and that is, do you feel the 
passage of this bill at this session is important ? 

Mr. Burnarp. Yes; Mr. Chairman, we feel that it is very essential 
that prompt action be taken on this matter because it is obvious that 
the air-traflic problems near our big airports are becoming worse and 
this bill appears to create an agency which can get at the problem 
more effectively and more expeditiously than it has been gotten at 
heretofore. 

Senator Monroney. Thank you very much, Mr. Burnard. 

Senator Payne? 

Senator Payne. No questions. 

Senator Monroney. I appreciate indeed your courtesy in coming 
here and giving us the advantage of your testimony. 

Mr. E dward L. Colby, American ‘Association of Airport Execu- 
tives. Mr. Colby, we welcome you to the committee again. We are 
happy to have your testimony and we appreciate your appearing and 
giving your comments on this bill. 

Mr. Corny. Thank you, Mr. Chairman. 
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Mr. Copy. First, I must apologize. I have just arrived in town 
from Texas and we have not had time to make the detailed study that 
we would like to do on this bill. 

Senator Monroney. Let me again express the committee’s apologies 
for asking the witnesses of associations and the various branches of 
the aviation industry to appear today and tomorrow. It was only be- 
cause the Government departments requested more time that we 
thought we could expedite the bill by doing it this way. You men 
certainly have moved with expedition in giving us a good round-up 
on what you feel the bill needs. 

Mr. Corsy. Mr. Chairman, my name is Edward L. Colby. I am 
employed as director of aviation for the city of Lubbock, 'Tex., and 
am here representing the American Association of Airport Executives 
as their first vice president. 

The American Association of Airport Executives, which association 
represents airport management controlling approximately 400 of the 
Nation’s public airports, appreciates the opportunity to appear before 
this committee and support the principles contained within your bill 
and in particular supports putting all Federal aviation activities un- 
der an independent agency where the Nation’s needs can be properly 
dealt with. 

We have been furnished with a copy of the bill, I might add, this 
morning. It was presented so recently that we have not as yet had an 
opportunity to make a detailed study of the bill. We support the 
legislation in principle. We have one minor suggestion at this time. 

Under the duties of the Administrator, section 3 of the act, we 
believe that a new subparagraph should be added, placing upon the 
new Administrator the duty to promote, foster, and encourage the 
development of public airports to meet the present and future needs 
of the air commerce of the United States and of the national defense. 

Gentlemen, I am sure you appreciate our organization has a great 
stake in aviation matters, particularly in their airports, and since our 
board of directors is scattered all over the United States, we would 
appreciate your extending us an opportunity to furnish you our de- 
tailed analysis of S. 3880 at an early date. 

Senator Monronry. That would be perfectly permissible, and you 
may feel free to file an amended statement after you have had time 
to contact your board of directors. 

Mr. Coxsy. Our board of directors want to compliment you on mov- 
ing forward on this legislation. As I said, we are not prepared to 
comment in detail, but we feel that it is urgently needed and that it 
is the proper approach to the problem. 

Senator Monronry. You heard the testimony of Mr. Burnard about 
the sections of the bill giving the Administrator the right to consider 
or to advise on the construction of new airports. 

Mr. Corpy. Yes, sir. 

Senator Monroney. Is it not a fact that many times under present 
provisions with divided responsibility for airspace utilization that 
you can find an airport being constructed right in a landing pattern 
or in proximity to another busy airport, a situation that might seriously 
hamper operations from presently established commercial fields. 
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Mr. Cotsy. Yes, sir, that is true. 

Senator Monroney. And without zoning authority, or anything, 
airspace could become almost chaotic around landing patterns if 
people put another airport on the end of a runway of an already heavily 
used airport. 

Mr. Cotsy. Yes, sir. 

Senator Monroney. This is one of the provisions of the bill that 
I think has been badly needed to permit some degree of planning, 
even though an airport is not federally aided. Presently, the CAA 
has the right to give consideration to the location of federally aided 
airports, but anyone apparently can put in an airport wherever they 
wish without regard to securing advice or a determination of whether 
it would conflict with the use of the navigable airspace or of a civil 
airway. 

Mr. Corsy. That is one of our problems all over the Nation today, 
sir. 

Senator Monroney. Yes. Well, if you would supply us with your 
supplemental statement, we would be very happy to receive it at any 
time during the hearings. They will probably go on through early 
next week. We would appreciate and welcome that. 

Mr. Cotzy. We will have one to you before your hearings are over. 
Wethank you for this opportunity. 

Senator Monroney. Thank you very much. Did you have any 
questions ? 

Senator ScHorrre.. No; I understand you are going to appear next 
week ? 

Senator Monronery. Or submit a statement. 

Mr. Cotpy. We will submit a written statement to you next week. 

(The following material was subsequently submitted :) 


AMERICAN ASSOCIATION OF AIRPORT EXECUTIVES STATEMENT OF POSITION RELATIVE 
to 8S. 3880, A BILL To CREATE AN INDEPENDENT FEDERAL AVIATION AGENCY 


In accordance with the privilege extended by the Honorable Senator Mike 
Monroney of Oklahoma as chairman of the Aviation Subcommittee of the Senate 
Interstate and Foreign Commerce Committee, the following detailed analysis 
supplements the oral statement presented by our first vice president, Edward L. 
Colby of Lubbock, during his testimony before the subcommittee June 4, 1958. 

The American Association of Airport Executives strongly endorses the prin- 
ciples contained in S. 3880. They will be enumerated hereunder in the order 
and as set out in the act by page, numbered paragraph, or line as the case may 
be. 

1. It is suggested that the definition of Federal airway be modified with a view 
to clarifying the definition. As the definition now reads, it might be construed 
as limiting the definition of navigable airspace in that by inference any portion 
that is not part of a Federal airway might be deemed unsuitable for the navi- 
gation of aircraft. It is suggested that the definition of Federal airway in no 
way intends this possible inference and could be clarified as follows : 

“(19) Federal airway means a portion of the navigable airspace of the United 
States designated or approved by the Administrator as a path through the navi- 
gable airspace, identified by an area on the surface of the earth, suitable for use 
by particular types of aircraft or by particular types of air traffic and in which 
the Administrator assumes the responsibility for active and continuous traffic 
control.” 

2. Under the Civil Aeronautics Act, the Civil Aeronautics Administrator has, 
among other things, the duty to promote, encourage, and develop civil aeronau- 
tics—to encourage the establishment of civil airways, landing areas, and other air 
navigation facilities. As we all know, air traffic must of necessity begin and end 
at an airport. It is believed that in the revision under section 3 of S. 3880, the 
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responsibility for airports has been inadvertently omitted. It is therefore sug- 
gested that a new subparagraph (f) be added to section 3 of 8. 3880 which would 
read substantially as follows: 

(f) “The promotion, encouragement and development of public airports to 
meet the present and future needs of the air commerce of the United States.” 

3. With the problem faced by civil aviation today, i. e., increasing air traffic, 
conversion of our transport fleet to turbine engine, the need for positive air 
traffic control, the need for development of navigational aids and additional 
landing area facilities, it is our feeling that a high degree of continuity must be 
established. Our records indicate that during the past 8 years, we have had six 
Civil Aeronautics Administrators with resultant policy changes and realinement 
of personnel which impedes progress. With the high degree of continuity and 
cooperation which we must have in order to launch and carry out a program im- 
mediately, it is suggested under title 11A, section 207 of S. 3880 be amended to 
provide a fixed 4- or 6-year term for the Administrator of the new Federal Avia- 
tion Agency. 

4. It is recognized that the military has special needs in carrying out their 
responsibilities to national defense in peacetime—under emergency conditions— 
in limited Korea-type wars—and in all-out war. It is suggested that section 
208b which requires the transfer of the Federal Aviation Agency intact to the 
Department of Defense in the event of war is unnecessary and is actually prej- 
udicial to the overall good of aviation as a whole. Even during all-out war 
there are continued responsibilities of aviation planning in all of its phases 
which must be carried out as a civil function. 

It is suggested that the President of the United States has sufficient wartime 
or emergency powers to accomplish, by executive order, whatever transfer of 
Federal Aviation Agency functions to the Department of Defense may be neces- 
sary. It is believed that this approach would retain greater fluidity to transfer 
those parts as may be needed for defense as circumstances may, at the time, 
dictate. It is suggested that section 208b restricts rather than aids the Depart- 
ment of Defense and is unnecessary. 

5. Section 15 of S. 3880, subparagraph 1, revised the language of section 301 
of the Civil Aeronautics Act of 1938. It is believed that this revision has in- 
advertently deleted the Administrator’s duties and responsibilities with regard 
to landing areas. It is suggested that the amendment be changed so that sec- 
tion 301 of the Civil Aeronautics Act will read: 

“The Administrator is empowered and directed to encourage and foster the 
development of civil aeronautics and air commerce in the United States and 
abroad, and to encourage the establishment of landing areas.” [The additional 
language is in italic.] 

6. Section 305 of the Civil Aeronautics Act, as it exists, authorizes the Ad- 
ministrator to undertake and supervise development relating, among other 
things, to “air navigation facilities,” which term has historically been defined as 
including landing areas. The revision proposed by section 15 (6) of S. 3880 
would delete “air navigation facilities” and would delete the last sentence of 
this act. Inasmuch as the capacity of the Federal airways must be geared 
to the capacity of the air terminals along the Federal airways, in other words 
landing area capacity, it is felt that much development must be done to assure 
that the airports do not become the bottleneck of the Federal airway system. 
The Federal Aviation Agency is the proper agency to undertake and continue 
this work. 

It is suggested, therefore, that the words “air navigation facilities” be stricken 
from section 305 of the Civil Aeronautics Act and the words “landing area” 
substituted therefore. 

7. Under title 111, a new section 310 is proposed. Page 23 of S. 3880, subpara- 
graph d, requires that the Administrator advise all persons proposing the con- 
struction of any airport whether or not the proposed construction will unduly 
affect the efficient utilization of the navigable airspace and other things. It is 
suggested that subparagraph d on line 8 of page 23 of S. 3880 be amended by 
inserting after the word “construction” the additional words, “improvement, en- 
largement, or alteration.” It is believed that this additional language will give 
the control over airports which the committee desires. 

8. As mentioned before, there is a great need for research and development on 
airports. Research and development is needed on such things a runway separa- 
tion for simultaneous instrument operation (landing on one runway, taking off 
on another) ; simultaneous instrument approach, runway and taxiway spacing 
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including high speed “bleed-off” taxiways, improved runway and taxiway light- 
ing, touchdown zone lighting and other improvements, runway capacity studies, 
particularly with mixed types of traffic, airport layout and airport location 
studies. It is suggested that these are very essential factors, some of which are 
presently being studied by the Airways Modernization Board and not yet re- 
solved, it is essential that the Administrator, under his research and develop- 
ment duties should be obligated to continue and carry out airport studies. It 
is further suggested that the language of the Airport Operators Council be 
added as a new sentence to subparagraph e of new section 310 immediately fol- 
lowing the word “systems” on line 23 of page 23 of S. 3880. For ease of refer- 
ence, the new sentence is quoted herewith: 

“This will include research into the factors relating to airport capacity and 
the development of such criteria and guides relating thereto as will best assure 
that airport capacity and airway capacity can be maintained in proper balance”. 

In conclusion, the American Association of Airport Executives reiterate their 
support of this bill and urge your consideration of the modifications outlined 
above. The American Association of Airport Executives wishes to commend the 
committee for their very thorough and speedy action on this most essential 
legislation. 


Henry P. JULLIARD, 
President, American Association of Aircraft Executives. 

Senator ScHorpret. I have no further questions. 

Senator Monroney. We will recess until tomorrow, at which time 
we will meet in G-16, Interstate and Foreign Commerce Committee 
room in the gallery of the Capitol, and we will be glad to hear addi- 
tional witnesses from private aviation industry at that time. 

Thank you again for your attendance at this session. 

The committee stands in recess. 

(Whereupon, at 4:45 p. m., the subcommittee was recessed, to re- 
convene at 10: 00a. m., Thursday, June 5, 1958.) 
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THURSDAY, JUNE 5, 1958 


Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D.C. 

The subcommittee met, pursuant to ene at 10 a. m., in room 
G-16, United States Capitol, the Honorable A. 5S. Mike Monroney, 
presiding. 

Senator Monronry. The Subcommittee on Aviation of the Com- 
mittee on Interstate and Foreign Commerce will resume its hearings 
on the bill, S. 3880. 

Today we are honored to have with us the distinguished president 
of one of our great airlines, Mr. W. A. Patterson, president of United 
Air Lines. Mr. Patterson was ver y instrumental in helping to get legis- 
lation actually into draft form after the crisis of airspace became very 
apparent. He has been a pioneer in air safety for dozens of years. 

We are honored to have you, Mr. Patterson, and we would like you 
to proceed in your own way. 


STATEMENT OF W. A. PATTERSON, PRESIDENT, UNITED AIR LINES 


Mr. Parrerson. Thank you. 

Mr. Chairman, in accordance with practice, I have submitted to the 
committee a written statement which I will follow generally. How- 
ever, since I prepared the statement there have been one or two de- 
velopments which from time to time I would like to supplement my 
statement with. 

Senator Monroney. Please feel free to. This statement is only for 
the guidance of the committee and your convenience, and at any time 
after you finish, if you wish to file a supplemental statement, we will 
be glad to have that. 

Mr. Parrerson. All right, then I will proceed with my statement. 

My name is W. A. Patterson, and I am president of United Air 
Lines. My purpose in appearing before you is to endorse the legis- 
lation represented by S. 3880 and to urge its earliest possible enact- 
ment. In my judgment this represents an essential first step toward 
the solution of our present airways traffic-control problems. It does 
so because it provides for an independent Federal Aviation Agency 
with unified control over air traffic, thus eliminating the division of au- 
thority and responsibility inherent in our present system which has 
been the basic problem involved in the recent tragic midair collisions. 

I might say that in this statement I will not offer any suggestions 
in regard to language or the provisions. That area of discussion and 
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our particular ideas on that subject we are transmitting through the 
Air Transport Association, which we think, by consolidating, will be 
of assistance to the committee in talking about those things in one 
package, so to speak. 

Senator Monroney. Yes, Mr. Tipton testified yesterday, as the 
opening witness, and has promised to give us some suggestions of 
amendatory provisions in some of the legal phases of the bill, and it 
will prove very helpful to us. 

We appreciate your views as an operator of one of the world’s | 
great airlines, and in having your comments on the need for and the 
application of control of airspace. 

Mr. Parrerson. Now, for the benefit of the committee and others 
who are interested, it is only natural because of these two accidents 
in which we were involved with the military that there may be some 
misunderstanding as to our attitude toward the military. It so hap- 
pens that we are both victims of a lack of leadership and control of 
air traffic. During the past years we in United have had meetings 
with General LeMay, of the Strategic Air Command, in regard to 
the problem. 

We have had meetings with General Partridge, of the Air Defense 
Command, and let me say that on a cooperative basis we received 
unusual cooperation and understanding of this problem, and short of 
regulation and Government teeth, these two commands have been 
extremely cooperative in their desire to assist. 

They just seemed to be as intevesied in it as we are. It is not a 
case of where there is antagonism on the part of the airlines toward 
the military, nor can we honestly say that we have never had any co- 
operation. On an informal basis with certain commands we have had 
the best cooperation short of regulation and law. 

I might say that our misfortune at Las Vegas, Nev., involved a pro- 
cedure. That procedure used by the military was approved by the 
CAA. So TI mention that because the military seemed to be taking a 
terrific beating in the press, and I know that we are. Let me say 
that we are both innocent victims of a lack of leadership and coordi- 
nation, and it shouldn’t be looked upon as something that is deliberate 
attitude of indifference, because with some of these commands we 
have had excellent cooperation. 

My principal reason in urging the early enactment of this legisla- 
tion is to increase the safety of present-day air transportation and 
to foster its safe future development. I am convinced that the safety 
of many human lives is involved—the passengers who travel on 
commercial airlines, the members of the flight crews of the scheduled 
airline planes, the many military pilots and the private and business 
pilots who are conducting flights daily over the airways of the United 
States. 

My first concern naturally is for the welfare of our 3,000 flight 
personnel and 7 million passengers United Air Lines carries annually. 
In addition, I am vitally concerned with the welfare of the 50 million 
persons who will travel on United States scheduled airlines during 
1958 and the 21,000 flight personnel who are responsible for all their 
flights. Similarly, there are increasing thousands of military and 
private fliers whose safety is directly involved. 

There has been a tendency in the past to consider traffic control 
as a Government service rendered to the airlines. This has resulted 
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in an interpretation of this responsibility as a service rendered to 
some selfish private interests. ‘The airlines assume the responsibility 
for their overall direct service, including the operation and mainte- 
nance of aircraft up to the highest safety standards. They have no 
authority over the airspace through which they operate. When we 
talk about air traflic control we are not talking about just airlines. 
We are talking about the safety of millions of people—a very direct 
responsibility of Government. 

I have been informed that approximately 66,000 flights, both civil 
and military, are conducted daily within the continental United 
States and that, in addition, there are 600 overseas flights arriving 
at or departing from the international civil and military air terminals 
every day. Each of these flights is entitled to its share of the Na- 
tion’s airspace; but, in my judgment, each must adhere to common 
rules and regulations, and those rules and regulations must be admin- 
istered by a single Federal aviation agency if we are to have the 
proper coordination among the various users of our airways. 

The problem of air traffic control has been increasing in direct 
ratio to the continued growth of air transportation and of other 
elements of civil aviation and of military aviation. 

I think, if you will check the records and, of course, we certainly 
have our records, this isn’t something that developed after Grand 
Canyon. This is something that has concerned the airlines, the 
operating people, since 1948. We could see it coming, and we have 
been working on it constantly, but had great difficulty. We had the 
opportunity to talk to people in these agencies and they listened, but 
very, very little was done. 

Senator Monroney. I believe that was brought out rather well 
yesterday by Mr. Tipton, who recalled the period in which indecision 
on TACAN versus VOR-DME had kept us on dead center for 5 
or 6 years, when we definitely neded a decision on one or the other, 
or a combination, to really put this very valuable air navigation aid 
to work. 

Mr. Parrerson. Yes. 

Senator Monroney. So the airlines couldn’t buy VOR-DME when 
there was a chance that the final decision would be TACAN, and the 
inability to arrive at any decision has held back the progress of equip- 
ment that was already there and available to be used, and would have 
greatly improved air safety. 

Mr. Parrerson. As a representative of the airline industry, it may 
be useful for me to underline briefly the magnitude of present-day 
airline operation and the continued growth envisioned for the future. 
This should help to establish the dimensions of the problem which 
needs to be solved by the enactment of this legislation. 

Today air transportation, developed during the past 30 years by 
the private operators and the Government in a most constructive 

artnership, represents the major form of long-range passenger travel 
in the United States. Not everyone may fully realize how deeply 
dependent our Nation has become upon the airlines for passenger 
transportation requirements. Approximately 80 percent of all 
common-carrier intercity travel above 1,000 miles in trip length moves 
by scheduled air transportation, and it is significant that today the 
first four transportation companies in volume of passenger travel are 
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airlines. The most conservative estimate is that present-day travel 
will double by 1965. 

Not only is air transportation a vital segment of our national pro- 
ductivity, but it likewise represents an indispensable part of national 
defense. Because of industry’s great dependence upon air transpor- 
tation for travel and light shipping requirements, the scheduled air- 
lines’ services today are vital to the production and other home aspects 
of defense, as well as to the rapid movement of military men and ma- 
terials. Thus, while primarily commercial in character, the air trans- 
port industry represents a significant part of our defense system. 

Senator ScHorrreL. Mr. Chairman, I would like to ask Mr. Patter- 
son a question right there. 

Senator Monroney. Yes, Senator Schoeppel. 

Senator Scuorrret. I note in your statement, Mr. Patterson, that 
you are pointing out the great importance of the commercial airline 
activities in relation to the military side of air activities, and what 
it means to the defense of our country. I have been informed, that 
there are about 23,000 military aircraft using the air at this time, plus 
or minus, around that figure. There is approximately, I am told, 
about 1,700 commercial planes now in use by the certificated air- 
lines. Therefore, if we gear this to defense, and we have to, both from 
strictly the defense military plane operations and the commercial op- 
erations, or in the event something happens they could be tied in and 
coordinated for the defense of our Nation. 

Now, that being the case, would you agree that there is a partnership 
relation here on which we must approach this thing in legislation or 
establishment of rules and regulations and in whatever we do here? 

Mr. Parrerson. There definitely must be a partnership. We know 
that it is just human nature, when entering into a possible solution 
of a problem of this kind, that it is human nature for people to see 
if there is going to be any regulation, whether or not they can work 
something out, so it is going to be of less inconvenience to them than 
it is to someone else. 

Now, we in the commercial airlines cannot demand of anyone or 
maneuver to have certain advantages for our convenience over the 
military, or anyone else. The air is there, and, as I say, it has got to 
be regulated in balance so that we are all able to accomplish our par- 
ticular mission and put up with that particular degree of inconvenience 
that all of us may have to put up with. But it is a partnership. The 
military have their responsibility, and it is just as important, and in 
some areas more important, than ours. 

Senator Scnorrrrn. And in that sharing of responsibility we will 
have to have some tolerance expected and maybe demanded on the 
part of the commercial activities as well as the military activities? 

Mr. Parrerson. Without question, until we get into the future pro- 
gram where the mechanical and electronic devices that we see, and 
which the Air Modernization Board are now working on, what we do 
between now and that time must be a patch-quilt arrangement, and 
we have got to make sure and distribute the inconvenience as well as 
the advantages between all of those involved. 

Senator Scuorrren. We are considering this bill which is a mile- 
stone in my book but it is a far-reaching piece of legislation. I am 
a little disturbed, and 1 want to hear all of the testimony as to how, for 
instance, policy matters can be determined and reflected in the legisla- 
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tion here that will adequately protect our military operations in the 
event of emergencies. In looking at this legislation, we don’t know 
what the departments are going to come up with, but there ought to be 
some common ground that gives priority to the military on the strictly 
defense side in the event of emergency? We would all agree on that, 
wouldn't we ? 

Mr. Patrerson. Yes, Senator. In my mind, I am reconciled to this 
fact: In an emergency only one thing comes first, and that is the mili- 
tary, if it meant the complete grounding of all commercial aircraft 
in an emergency for a particular time until we recovered our equili- 
brium from the emergency. 

Senator Scnorrret. And I have a feeling that we can work out in 
this legislation certain broad approaches that would fall into a pro- 
tective category on the part of the defense, without doing violence to 
our commercial lines or the airline activities on the part of the military 
and all in the interests of safety. 

Mr. Patrrerson. Yes. I would say in all fairness that in a real mili- 
tary emergency the military have to come first. They could comman- 
deer our entire fleets. At such a time everything that we have got 
should go to defense, and then balance up the local economy and the 
local problems as we move into a more normal situation that usually 
follows a great emergency. 

Senator Scnorrret. Well, I think that is a very fair-minded and 
constructive attitude to take, Mr. Patterson. 

Mr. Parrerson. Well, it is really the only attitude one can take, 
in fairness, when you speak of this problem, and I might say at this 
particular point, because it is not in my written testimony, that I 
do hope that the military can be a definite part of this agency. 

I would like the military inside, looking out, rather than outside 
looking in. I find this, and I think we all do, as we deal with people, 
that if you provide an opportunity for a person to share a responsi- 
bility and be a part of it, he rises to greater statesmanship than he 
will if he is permitted to sit on the sidelines and kibbitz or be outside 
looking in. 

People grow with responsibility, and I hope that the military can 
be a part of this, inside, and not outside. These facts are self-evident, 
and I am sure need not be amplified to establish the need for a modern- 
ization of our airways traflic operation. 

Now, the voice of the public is being raised on this subject, and at- 
tention must be paid to what the public has said and is saying. I 
have had many direct comments from our customers and I have re- 
ceived literally hundreds of letters from the traveling public. I 
want to change that from hundreds to thousands. I can assure you 
that the public is deeply concerned over the present weaknesses evi- 
dent in the airways traffic control situation. I received four letters 
yesterday from national organizations who are so concerned at the top 
echelon that they have posted memorandums on employees’ bulletin 
boards on the importance of this to all employees—these are not air- 
lines—these are commercial organizations—asking them to express 
their views to the proper authorities on their attitude toward this 
legislation. 

Then I might say, and I will leave with you, here is a collection on 
our system of editorials and comments on this legislation, on the prob- 
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lem, only from May 21 to June 2, and if I may, Mr. Chairman, you 
may want someone to look this over. 

enator Monroney. Is that for our committee records, or do you 
wish it returned ? 

Mr. Patrerson. You may have it for the record on a formal or 
informal basis. 

Senator Monronry. We would like to take it. It is so voluminous 
it is not feasible to have it printed as part of the record, but it will be 
very helpful to have on hand when the bill is presented. 

Mr. Parrerson. I think those of you who are assuming this great 
responsibility, it is always encouraging to know that you have public 
support, and I have never known of anything that has more than what 
you presently have. 

Senator Monroney. Well, let me say right here that I think you 
were the first executive of any airline that publicly demanded, in an 
address to your stockholders, that this matter be straightened out and 
some order be brought about to relieve a rather chaotic condition that 
was getting worse by the hour with the advent of faster and faster 
planes, outgrowing the possibility of human sight and human reflexes, 
to provide for the separation of air traffic. 

Mr. Parrerson. Senator, I am in a business where we are trying to 
develop our business, naturally. We advertise and do everything in 
the world to persuade people to use air. There is such a thing as ac- 
cepting a responsibility and there is such a thing as living with your 
own conscience, and I want to say it is very difficult to live with your 
own conscience under existing conditions. 

Senator Monroney. Well, I thought it was very courageous of you 
to take the lead. Even though you were spending hundreds of thou- 
sands of dollars to convince people that it is a fine thing to fly and to 
travel by air still you wanted them to have the facts that something 
had to be done to clarify the control of airspace and to bring about 
a common system of air navigation. 

Mr. Parrerson. We recognize, Senator, that when we emphasize 
such importance and bring to the attention of all concerned this great 
weakness, some people would say that is not good business because 
we can’t help it, but bring about a certain amount of fear as we talk 
too frankly about a subject. If we bury our heads in the sands, how- 
ever, we may continue to enjoy a better volume of business, but I would 
rather forsake what we are going to lose now to try to help get this 
legislation through, sacrifice what business we are losing now, because 
we are going to get it back in the future because of our frankness in 
talking about it. 

Senator Monroney. That is a very farsighted view and one, I know, 
that everyone who flies will appreciate. 

Mr. Parrerson. The public’s confidence has been shaken. That is 
obvious. I could cite to you hundreds of cases that I know of. Some 
have temporarily forsaken air travel until this problem can be cor- 
rected. In any case, the strength of my own conviction that the legis- 
lation now being considered needs prompt enactment and enforcement 
is enhanced in great part by the appeals I have received from the 
public. 

We know that the executive branch of the Government initiated a 
long-range program of airway improvement with the establishment 
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of the Harding committee, followed by the Curtis study, which led 
to the enactment by the Congress establishing the Airways Moderniza- 
tion Board and asking for the creation of a single Federal aviation 
agency by 1960. In my judgment the work carried on by General Cur- 
tis and his successor, General Quesada, toward the long-range solution 
of the airways traffic control problems has been most constructive and 
will ultimately bring about the necessary technological developments. 
Likewise, the airlines during the past 2 years have taken mutual 
actions and adopted airway procedures to bring about improvement in 
air safety. 

The events of recent weeks have demonstrated that the lack of coordi- 
nation, the inherent duplication of responsibility and authority have 
counteracted these steps, and accidents resulted. Since the two acci- 
dents in which military jet aircraft struck commercial airliners, a num- 
ber of emergency steps have been taken to bring about immediate 
improvement. We have had asignificant order from the White House, 
a program from General Quesada implementing this order, voluntary 
cooperation between military and the Civil Aeronautics Administra- 
tion, and the acceleration of positive control of long-range airways. 

These actions are in the right direction and are most commendable. 
They do not, however, lessen the urgency of the legislative program un- 
der consideration. 

If a single Federal aviation agency was found by the Congress to 
be required by 1960, then is it not logical that such an agency be created 
immediately ? 

I would like to point out that in the thousands of letters I have re- 
ceived, I have had two: Do you think this legislation is a hasty action? 

Now, Mr. Chairman, I don’t think anyone knows more than you, 
this is not hasty, this is something that you and others have been study- 
ing for 3 years. The fact that I went over this proposed legislation, 
compared it with what we have, and have so little to recommend or to 
criticize, would indicate to me that there is nothing hasty about it, 
and you know it isnot hasty. Itrepresentslong work. This has been 
in the laboratory stage, so to speak. But only three letters out of 
thousands not saying that it is hasty, they have said to me, “Do you 
think it is?” 

Well, of course, I have been able to reply to that. 

Senator Monronry. May I say that the bill is the result of many, 
many hours devoted by the members of this subcommittee to these 
problems over the past 3 or 4 years, not trusting to our own judgment 
alone but also to the studies that have been made way back as far as 
the Harding report, followed by the very thorough and perhaps the 
best aviation study that has ever been made by a specialist, General 
Curtis. The bill, to a large degree, aside from the difference that 
me exist in suggested methods of integrating control of military 
and civilian operations, follows almost in identical procedures the 
recommendations made by everyone that has studied the needs for 
this improvement in our governmental ah 

I appreciate very much your comment. The last thing we want to 
be charged with doing is sitting up one night and drafting a bill and 
putting it into the hopper because a plane crash has occurred. It was 
Just strange to us that more plane crashes haven’t occurred, that some 
of the 971 near misses reported to the CAB in the last year were by 
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great good luck near misses, instead of the other tragedies that have 
occurred. 

Mr. Parrerson. Well, I am very definitely satisfied that there is 
nothing hasty about this. The problem, as Mr. Tipton testified, as 
you advised me, goes back to 1948. You can’t think about these things 
that long and then decide that you are going to write something some 
night. 

I could devote much time to specific examples where we have failed 
to handle this problem with greater determination and action as a 
result of divided authority. If any department or agency losing au- 
thority under this bill is opposing the legislation, I would appreciate 
an opportunity to return to the witness stand and answer its objec- 
tions very specifically; otherwise, a discussion of the past will only 
delay moving into the future. 

It is my feeling that you could spend as much time talking about the 
constructive approach to this legislation in citing our failures, and let 
me say that if someone wants it I am really loaded for bear. Now, 
here, again, I would like to deviate because as I stepped off an airplane 
coming into Washington last night I was handed a speech, a copy of a 
speech made by a member of the Civil Aeronautics Board, in Wiscon- 
sin, that is a speech designed to oppose this legislation and belittling 
the necessity for it. Without being longwinded and without being 
vindictive, because I have the greatest respect for the man who made 
the speech, I have the greatest respect for his integrity, and certainly 
he does not want to mislead anyone, but I don’t think that anyone who 
has been in a position assuming responsibility in the Board for a 
period of a little over 20 months can make that kind of speech. 

I have been in the business for 30 years, and I wouldn’t dare make 
a speech on the safety of air traffic control and what we have accom- 
plished. I would rely on Mr. Petty, our senior vice president in 
charge of flight, and Mr. Christianson, in charge of safety. I think 
that was probably written by a member of the staff. I don’t know, so 
Tam not going to comment on that. 

Gentlemen, I wonder if you have ever stopped to look back at the 
lack of continuity on the Civil Aeronautics Board. This is a very com- 
plex problem. Continuity and years of experience is necessary to draw 
on these experiences, to find the answers. Our Civil Aeronautics Act 

was passed just 20 years ago. Do you know that in that 20 years we 
have had 23 members of the Civil Aeronautics Board? Of the five 
members we have on the Board today, one was confirmed on April 4, 
ee another one June 12, 1956; another one May 13, 1956; one, Apr il 

, 1953; and one, March 12, 1951. The experience of the majority is 
90 months. That isn’t their fault, but there are certain things in this 
business, gentlemen, that you can’t learn in 20 months. There are 
certain things I haven’t been able to learn in 30 years. 

Not one member has any technical aeronautical background, and 
that is not their fault, either, because I think, in appointing people, 
you must look for certain qualifications in certain areas. It would 
be wrong for all 5 men to be technically informed, but 1 would do 
a little good. I wouldn’t want to deal with five technical men. 

Since World War IT there have been 9 new members, and that 
excludes the present 5 members. Only 1 has served a full 6-year term, 
and in 20 years there have been 12 Chairmen. Where are you going 
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to get continuity to deal with such a complex problem as this with that 
sort of a record? Why these things happen, why the job is not desir- 
able, I don’t know. ; 

Senator ScnorrreL. Mr. Chairman, I would like to comment on cer- 
tain phases of that. I think, Mr. Patterson, you are pointing out some- 
thing that is very important to us and which should be heeded by the 
policymaking divisions of our Government. I agree with you thor- 
oughly that there is no substitute for experience and proper back- 
ground. I saw a little squibb about the speech that you referred to. 
[ had been given to understand that the Department, as such, was not 
opposing this bill; that in effect they were in favor of this bill. 
There is one thing that I want to state here and now, that as an inter- 
ested member of the subcommittee and the full committee, and one who 
is very cognizant that something constructive has to be done and to 
eliminate a lot of the duplication—and I think this bill goes a tremen- 
dously long way in accomplishing that—in discussing this with the 
military authorities in a limited way I have found the utmost in coop- 
eration from those in responsible positions in trying to work toward 
getting some kind of legislation on the books as quickly as possible to 
get under way with the implementation of the Curtis report, 

I have found that to be the case. I think that is a very hopeful sign 
and it is commendatory, on the part of those officials. And I under- 
stand that the departments which are directly responsible in advising 
this committee are going to appear here next week, or some time next 
week, to make their positions known on this bill and to suggest some 
changes for earnest consideration on the part of this committee. But 
I have had nothing to indicate that there are any dilatory tactics being 
practiced or indulged in or even being permitted to be indulged in that 
would prevent our moving forward with this constructive piece of 
legislation. 

I just wanted to get that into the record. That has been my personal 
experience, because I am vitally interested in that, as is the chairman of 
our subcommittee, as well as the other members of the subcommittee 
and of the full committee. 

Senator Monroney. Permit me to say, Mr. Patterson, we have had 
excellent cooperation from all branches of aviation, both private and 
governmental, It is perfectly obvious when powers are going to have 
to be centralized in one agency, some are going to be removed from an- 
other, and it is only human nature, I suppose, that some perhaps feel 
that the job that they have been doing is completely the best. job 
humanly possible under the circumstances. We will hear many dif- 
ferent witnesses who have a different perspective on this, and out of 
these hearings we think will come the final resolution of a bill. No 
one will get exactly what he wants; no one will retain all of his powers, 
but it will, for every user of the airspace, bring about a greater degree 
of safety. That is what we are after. We are not concerned with any- 
one losing face or holding on to a little bit of power. 

We believe we can find an answer so that everyone will have a part 
to play, and an effective part, in this great task ahead of us. 

_ Mr. Parrerson. Well, I have the greatest respect and confidence 
in our counterparts in the military. Their objective isn’t always the 
same as ours. Ours is an economic objective. Theirs is another. But 
let me say: Give these men authority and responsibility to assume 
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this overall joint public safety, and they will respond, they will reach 
the same heights as they do in handling their military responsibility, 
because they are in the service because they have an inherent sense of 
responsibility to their country, which is the people. 

So many people say—and I have heard some—‘Well, you don’t want 
the military involved in this, do you?” Well, I certainly do. And I 
have confidence that they will work and work well as they always have. 

Now, Senator, I gather that you may feel that the Civil Aeronautics 
Board is going to oppose this. I hope they don’t, for their own good. 
But it is just my interpretation from this speech that it is a fore- 
runner, probably, to counteract something that I have said, something 
someone else has said, but I want to take just a few things in that 
speech. 

It states that the Federal Government has assumed complete respon- 
sibility for safety of the airlines. That isa very naive statement. The 
Government establishes and can only establish a floor on safety. We 
do many things for safety that the Civil Aeronautics Board has never 
heard of. Radar was never recommended by the Civil Aeronautics 
Board. We spent $314 million because we thought it was right. This 
collision thing that we are working on, about 2 years ago we developed 
a warning light, a red flasher for our airplanes, so we could see them at 
night, and those of you who fly, no doubt, day or night, will see these 
flashing lights around. You see more airplanes than you ever thought 
were around you prior to those lights. It took us 6 days to get a manu- 
facturer to build that light. It took us 20 months to get the approval 
of the Civil Aeronautics Board to put that light on 5 airplanes experi- 
mentally, and after we proved the light it took us 20 months to get 
approval to put the lights on the entire fleet. 

Now, when you say that you assume complete responsibility, I would 
be very much ashamed if I were connected with a company that was 
looking upon Government to assume the complete responsibility for 
safety. 

Now, this one: The recent midair collisions have put this question 
on everyone’s tongue. It is being asked in Congress, on the editorial 
pages, and by everyone who flys. The answer to that question is the 
real story of aviation safety today. My interpretation of that is the 
inference that Congress is impetuous, it is excited; our publishers, our 
newspapers, are excited, and the poor souls who fly are getting excited 
about nothing, just 278 lives lost in the last 2 years, that is all. They 
shouldn’t be concerned, treating this thing very lightly. 

I don’t think that you, Senator Monroney, have been acting impetu- 
ously in your approach to this tremendous problem. Rather, I think 
you have been acting with wisdom and understanding in the light of 
your many years of close and intimate study of this whole airspace and 
traffic control matter. I don’t think that the House Appropriations 
Committee or Congressman Harris’ committee have been acting im- 
petuously in holding prompt and precise hearings in the Las Vegas 
and Brunswick midair collisions. Nor do I think Chairman Preston, 
of the House Appropriations Subcommittee, was acting impetuously 
— he walked down Pennsylvania Avenue to see President Eisen- 

ower. 

If the actions of yourselves, Congressman Harris and Congressman 
Preston represent impetuousness, all I hope, gentleman, is that we 
have more of it for the public interest. 
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Now, there has been reference made to the real safety story, the real 
one. There are two ways in which to approach safety. One is the 
negative, and one is the positive. On the positive you take your statis- 
tics and your records and your exposures and you act before the 
happening. 

By the Civil Aeronautics Board’s own record, there were 971 near- 
misses in the year following the Grand Canyon accident, but they 
didn’t go a thing until the Las Vegas accident to amount to anything. 

Now, there is your difference between negative and positive. What 
was this record for, this 971 near-misses? Were we just reporting 
that for the fun of it? We were reporting that to bring to the atten- 
tion the exposure. No, we take the negative approach. We move 
after the fact, and really, on this one it took two to get everyone on 
their toes. People were sort of slipping off a little after Las Vegas, 
and when Brunswick took place they jumped on the wagon and 
started to put in rules that 17,000 to 24,000 feet was going to be 
regulated. 

Let’s be honest about this thing. You have got to get to 17,000 to 
be regulated. What is going to happen to you while you are going 
to 17,000 feet? What am I going to say to the man who flys this air- 
line? I can’t give him that stuff and say “Why, this has all been 
fixed, from 17,000 on you are safe.” He is not stupid. He is going 
to ask me “What happens from there until the time you get to 17,- 
000?” It is a pretty logical question. I wonder myself. 

Senator Scuorprret. Or from 17,000 down. 

Mr. Parrerson. Yes; both ways. Now the speech points to great 
pride in investigating accidents, determining their cause, and making 
corrections. Last year I was ill and I didn’t have much fight in me 
when the report came out on the Grand Canyon accident, but I have 
recovered and I have got a lot of it left. 

Now, I said to our stockholders, and I say again, the findings in 
that accident were an insult to the intelligence of the American peo- 
ple. I am going to give you just a quicky. Our airplane was at 
21,000 feet, IF R, a protected flight. Another airplane was at 19,000. 
The airplane at 19,000 went through air-traffic control, asked to go to 
21,000. The answer came back “No.” Well, of course, we hit at 
21,000. How did he get there? Testimony just as clear in 3 or 4 
sentences before the Board in their investigation of that accident, 
“Why didn’t you permit airplane B to go to 21,000?” The traffic 
controller said “Because we had checked and they would have crossed 
at the Painted Desert.” 

Gentlemen, we collided within 15 miles of the Painted Desert. It 
was denied because there was a potential collision, and the man said 
so, so he said “You can’t go there.” Now, how did he get there? 
Because the rule was such there is an escape clause that you can wiggle 
your way out of traflic control by saying that you will take a visual 
flight climb on top. There was the cause of the accident, gentlemen, 
a rule that permitted deviation. 

Now, all that testimony was in there, and we come out with a report 
with engineering diagrams of the cockpit of an airplane that you 
can’t see out. You don’t have to draw pictures for me that you can’t 
see in all directions and you don’t have to draw pictures for you that 
you can’t see in all directions. And they said the probable cause of 
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this accident was the failure of the pilots to see one another. Now, 
after all that testimony my little grandchild could have written that 
one. But let me say this: They say in the speech we find the cause 
and we eliminate it. Gentlemen, you can still do the same thing in 
air-traflic control. One little thing has been added, you have got to 
be able to communicate, but you can still be denied ‘an altitude and 
you can still escape through a VFR-flight plan to get on top, and that 
accident happened on June 29, 2 years ago, and they say they elimi- 
nate causes. 

Just in closing on the speech; “there will be physicians diagnosing 
the ills of safety structures as a result of this and the medicine pre- 
scribed the patient will really make him sick.” TI interpret that as 
opposition to this bill, gentlemen. I happen to be a small segment of 
this industry, , representing the patient, and I am very sick, and I want 
a physician with a little more than 20 months’ experience to treat me 
from this point on, and that is another reason why I favor this 
legislation. 

‘Senator Scuorrpen. Well, Mr. Patterson, might I suggest here that, 
for the benefit. of that Board, the Congress has got some chips in that 
game in committees such as this. That is the reason it is helpful to 
have views of experienced people who point out some of these things 
to us so that we can take A fe ‘ action, if it becomes necessary, such 
as we think it is at this present time to eliminate these loopholes. 

Mr. Parrerson. Well, Senator, we can’t go through these experi- 
ences, such as Mr. Petty, our senior vice president, Mr. Christianson, 
and I go through with them, although they are on the firing line. All 
I can say is: the first relief that I have had since the Grand C anyon 
accident was to have the opportunity to sit before you gentlemen this 
morning and unload, and I hope I am fair about the thing. I am not 
involved in personalities, I am not naming names, I am just pointing 
out to you a condition, and we are only talking about safety now, and 
that is where I want tostay. 

Our company has constantly been alert to its own responsibility 
for the overall safety of aviation. Our operations personnel have 
long been active in support of the CAA and other programs intended 
to increase safety. They have been frank to recommend additional 
practices to accomplish further improvement of safety. Within our 
organization we have never hesitated one moment to adopt any new 
device or practice which promised a definite measure of additional 
safety. 

From this experience and philosophy we have learned that safety is 
the basic and primary foundation of air transportation and without 
safety you do not have a service which is acceptable to the public or 
to our employees. 

That is why I say that safety cannot be discussed in the same breath 
with economics. The consideration of safety must take precedence. 
Without safety we haven’t got a business. I wish we could say we 
are going to have perfect safety. That is always going to be our aim, 
but I question whether anything that moves can be operated with 
absolute and perfect safety. The only way to test an accident is test 
it with your own conscience and say “Did you do everything within 
your power to try to prevent the thing that happened from hap- 
pening?” 
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It has been said, and was said in this speech, that with positive 
control 85 percent of the airplanes would be grounded. Our experts 
in our company do not agree with that. That same statement was 
made, Senator, when they established the Golden Triangle, and we 
find under the Golden Triangle operation we are operating more 
smoothly and with a little better reliability than we did with this 
hodgepodge we had. 

Now, we are greatly indebted to those Members of Congress who 
have t taken the initiative and leadership to introduce this legislation. 
In fairness to you we must not lead you to believe that this bill is any 
immediate cure-all for our problem. And we don’t want to lead the 
public to think that this is some magic thing if you pass it, because you 
and I know that legislation in itself doesnt ‘produce. It creates a 
climate and an atmosphere for men’s minds to work in a manner that 
will produce a result. It only provides the organization which can 
best attack the problem. It brings together military and civilian 
aviation under a joint responsibility for ‘public s safety. We may have 
our objectives for defense and military strategy and an economic result, 
but give us that joint responsibility and we can face together public 
safety, and I think that it will work. 

It eliminates those who made very little if any contribution to safety. 
We are very frank about it. There is nothing that you have left out, 
no organization that will make me feel a bit depressed that they will no 
longer be in the picture. We have outstanding men in the CAA, mili- 
tary, and the airlines with the ability and the determination to solve 
the traffic problem provided they are given an opportunity to work 
under the proper leadership. 

Where in the world can vou assemble a group of men such as we have, 
the technicians in the CAA, studying this all their lives, with con- 
tinuity, having been leaving every 2 vears, they have the ability, I 
know them, they have made their mistakes, but we have made ours, too. 
Give those men leadership and the proper leadership. They have it in 
their minds -_ they have the determination and they have the will 
to solve it. I don’t think it would be fair to ask the CAA whether or 
not they favor a single agency. I think it is putting them on the spot. 
They have got two bosses who might be eliminated here, but they are 
still their bosses today. 

You have got the Commerce Department. I don’t think I would 
testify against ~ Secretary of Commerce if he were my boss, I will 
tell you that. I don’t think I would testify against the Civil Aero- 
nautics Board. I think we in the industry have got to speak for the 
CAA. 

Many excellent laws have been passed and on occasion performance 
under the law has been a disappointment to its sponsors. This appears 
to have been the result of the failure to recognize the qualifications and 
character of leadership necessary to administer a particular law. If 
practical I would recommend some effort to spell out the qualifications 
of the Administrator of the proposed single agency. 

I have seen that throughout, really, when you get down to the Civil 
Aeronautics Act; sure, there will be changes, this is a change, but 
as the act was written many years ago, it still reads well, not too much 
wrong with it. People want to recommend changes. It isn’t the 
changes they want, it is the appointment and the qualification, the 
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people who are going to run it. I don’t know, Senator, if this is prac- 
tical. I speak as a businessman in this respect. We in our business 
take a job and draw what we call a job specification, the areas of 
responsibility and knowledge, and whatnot. Then we draw up a job 
qualification. The personne! department can hire anyone. He can be 
a Republican, a Democrat, it doesn’t make any difference, because you 
can find good people everywhere. But he tries to hire a man with the 
educational qualification, the practical experience, and some of the 
details. If we could do that in some of our laws—but again I am 
speaking as a businessman and not one who has to deal with many of 
these complex problems—a qualification would help, because you 
are going to get some very peculiar applications for a job that might 
open up in this particular category, and in the desire of the people to 
get someone you could pick a man and you could ruin a single Federal 
aviation agency. 

It is a terrific responsibility, but there has to be terrific knowledge 
behind it. Gentlemen, in my judgment, I have stated this as frankly 
and seriously as I know how to state it without being antagonistic or 
mean or abusive to anyone about it. Iam for S. 3880. 

Senator Monronry. Mr. Patterson, thank you very much for your 
very vivid testimony. It is testimony based on the experience of a 
lifetime in this field. We are complimented by the fact that you are 
here to support this bill and the need for it, particularly for the inde- 
pendence of a Federal aviation agency that can have power to control 
airspace and air-navigation methods, and which will integrate the 
safety features of the Air Modernization Board, among other things. 

Senator Schoeppel, do you have a question ? 

Senator ScHorrrrn. I have no questions, but I just want to say, Mr. 
Patterson, I think this is a most constructive and illuminating ap- 
proach that you have taken to this problem. It has been most helpful. 

Mr. Parrerson. Thank you, sir. 

Senator Monronry. Senator Payne. 

Senator Payne. No, Mr. Chairman, I just want to say I am thank- 
ful we have men in the aviation industry that are willing to come in 
before this committee and lay their cards on the table showing what 
needs to be done in a constructive manner, as Mr. Patterson has done 
here. I think that such frankness can be of benefit to the Nation and 
to the interests of air safety that we are all working for. 

Mr. Parrerson. Senator Monroney, I am very grateful for the op- 
portunity. I hope to be in this business for a long while. I hope to 
have the opportunity to testify before a committee again, and I want 
what I have said in the past to be such that what I say in the future 
will be accepted, and I don’t want to overstate or be overcritical. I 
have been frank. I have not intended it to be personal in any way. 

Senator Monroney. Well, we are grateful to you, and also to the 
members of your fine organization, for the contribution that they have 
made. I think it was some of the testimony that was developed in our 
2-day session after the Brunswick crash that has helped to stimulate 
some of these emergency matters. 

We are trying to build a framework or structure of Government 
that can better produce the level of safety which we need. Jet speeds 
will make it absolutely mandatory that new steps be undertaken for 
the positive control of our airspace. 
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We appreciate the stimulus you gave to this subject in your recent 
address to your stockholders and in having the courage to speak out 
even though it might have meant loss of traffic and loss of business to 
your company. Certainly, as head of one of the major airlines, you 
were more interested in safety than you were in just the number of 
tickets you were going to sell tomorrow afternoon. 

Mr. Parrerson. Well, I am not stopping here. I am leaving Mon- 
day morning for a tour of the country and I am continuing to talk 
to the public about it. 

Thank you. 

Senator Monronry. We appreciate it and we will appreciate your 
further advice in this matter as we proceed writing the bill in final 
form. Our next witness is Gen. David H. Baker, president of Capital 
Airlines. 

Mr. Baker, we welcome you before the committee. We appreciate 
very much your taking your time to give us help in this very vital 
matter in which your company itself has had a very direct and tragic 
experience. 


STATEMENT OF DAVID H. BAKER, PRESIDENT, CAPITAL 
AIRLINES, INC. 


Mr. Baxrr. My name is David H. Baker, and I am president of 
Capital Airlines. Unlike Mr. Patterson, I have not spent my lifetime 
in the aviation industry, but prior to coming to Capital Airlines I had 
spent 27 years in the Air Force, a part of it as a major general and 
all of it as a pilot on active flying duty for that entire period. 

My purpose in appearing before you today is to endorse and urge 
early enactment of legislation represented by S. 3880. In order to 
save the valuable time of committee members and to avoid any repeti- 
tion of the matters so ably covered by Mr. Patterson, I would like to 
begin by endorsing the basic philosophy he has presented in his pre- 
pared statement, which I read very thoroughly before I prepared the 
statement which I will now cover with you. However, I must say, 
in trying to fill in some of the voids which I thought Mr. Patterson 
might have left, and the things that I included in my statement, I find 
that many of his remarks which were more or less off the cuff and in 
addition to his prepared statement, covered many of the things which 
I will cover just briefly in the rest of my statement. 

I would like to further emphasize the fact that the problem facing 
us in aviation today, as was stated so well by Mr. Patterson and by the 
chairman, is certainly not a new one, but, instead, has been developing 
over the past decade and particularly over the past few years with the 
increased performance of our civilian as well as military aircraft. 
We are well aware of the fact that airspace utilization and particu- 
larly airspace control has not kept pace with demands imposed on it 
by this increased performance. 

In addition, this situation will become more complex in the future 
as additional high-performance commercial aircraft intermingle with 
present commercial and military aircraft in the air. 

The tragic collisions at Las Vegas, Nev., and more recently, at 
Brunswick, Md., have brought into sharp focus in the public mind the 
need for a carefully considered legislative and administrative pro- 
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gram to provide a single control agency to permanently insure ade- 
quate controls over both military and civilian operations in the space. 

And at this point I would like to state that in my discussions with 
the head of the Pilots Association, who have been working I am sure 
closely with the committee on this bill, I have also found that there 
has certainly been a long period of consideration and discussion, and 
that this is not a bill that was born as a result.of either the Las 
Vegas or the Brunswick accident, and I surely agree very much with 
Mr. Patterson’s very forceful statement to the effect that this bill is 
not something that was born in a hurry. It is something that I am 
sure has not only been carefully considered over the past few months, 
but certainly on the part of our pilot organization has been under 
consideration by them with you for a long period of time. 

At this point I would like to take the opportunity to commend the 
Congress, the White House, General Quesada, the CAA, the CAB, but 
more particularly the voluntary actions of our military forces for the 
immediate action which they have taken as an interim measure to 
resolve this vital problem. These actions have stabilized the situation 
for the present and have reduced drastically the hazards which 

reated the last two midair collisions. These actions, however, pro- 
vide interim relief only and do not reduce the urgency for the adopti ion 
of this proposed legislation. 

The Government agencies responsible for both military and civil 
aviation, as well as the airline industry, have been working hard and 
constructively in the interest of safety in theair. Existing laws, rules, 
and regulations are not geared to proper solution of the complex and 
interrelated problems involved in securing the basic objectives which 
they all seek. 

It is inescapable that military and civilian aviation cannot be di- 
vorced from each other since both must use the same resource of air- 
space. Therefore, the air operations of both agencies must be coor- 
dinated to insure the safe conduct of airline and military air activities 
as well as to provide an effective means for the military to carry out 
unhampered their mission for the security of the United States. The 
recent tragedies have pointed up the need for the translation of this 
objective into legislative action without delay. I believe that the 
legislation represented by S. 3880 does establish a single agency with 
the power to organize and implement a proposed coordinated program 
to meet this objective, which certainly cannot be achieved under the 
present divided system of responsibility. 

The proposed Federal Aviation Act of 1958 clearly defines the 
lines of responsibility and priority for the allocation of airspace. Fur- 
ther, it provides responsibility and priority for the allocation of air- 
space. Further, it provides for a system of air traffic control and navi- 
gation for both’ military and civil aircraft. 

Second, the legislation provides for coordinated efforts in the re- 
search and development, as well as the installation, of air navigation 
facilities. 

Third, it insures clear-cut responsibility for the timely and proper 
implementation of new equipment, techniques, and traffic control 
procedures when the state of the art permits. 

This is all accomplished through a single agency under the control 
of one responsible administrator reporting directly to the President 
and the Congress of the United States. 








FEDERAL AVIATION AGENCY ACT 81 


The Federal Aviation Act, while vitally necessary from a broad 
overall planning standpoint, will also provide an effective means for 
early implementation of interim relief measures which have been 
difficult or impossible to achieve with divided responsibility. Thus it 
will be possible under the proposed law to effectively establish short- 
range improvements in an orderly manner. 

The need for clear-cut and single responsibility in control of air- 
space requires that the Federal Aviation Act of 1958 be adopted with 

the utmost speed. The philosophy of uniting all facets of airspace 
allocation and usage under one agency is the only intelligent means 
through which the many needed solutions will become available. 

As ‘president of Capital Airlines, I have a grave responsibility to 
insure the safety of the traveling public and our r flight personnel. The 
passage of this legislation is v ital to our ability to discharge this re- 
sponsibility. The fact that you have instituted thesé hearings at this 
early time is ample evidence of the fact that you too share this sense 
of urgency. I am confident that every effort will be made to insure 
early adoption of your bill. 

Senator Monroney. Thank you very much, General Baker. 

From your experiene, both as a command pilot, as a major general 
in the Air Force, and as an officer of one of our great private airlines, 
do you see anything incompatible in having a civilian agency, such as 
yroposed in the bill, regulate the general ‘flying and use of airspace 
by our military ? 

You have an advantage in knowing the demands and requirements 
of the military and certainly we are attempting to meld their require- 
ments with civil requirements without unduly hampering in any way 
the normal and reasonable activities of training, tactical use, and other 
general use of the airways by the military. 

Mr. Baker. I see no reason why a civilian agency, such as is rec- 
ommended in the bill, should interfere in any way with the effective- 
ness in the military situation of our military forces, our air forces, 
provided, of course, and here I agree very much with Mr. Patterson, 
provided the military are strongly and fully represented on the over- 
all agency which will have this as a responsibility, and further, I see 
no other answer than to establish the single agenc y regardless of if it 
would or would not hamper. 

However, I personally from my experience, see no reason why it 
should hamper in any way the defense of the United States, pro- 
vided again that the question which was raised before with Mr. Pat- 
terson provided that we understand fully that in event of any emer- 
gency, or even in event of even a suspected emergency, that there is 
no question that the military will have the skies at that time. 

Senator Monronry. No one would deny the military full access to 
airspace in event of a national crisis. This would probably be fol- 
lowed by the gearing of our civilian aviation agencies into the mili- 
tary needs in a few d: ays. 

‘he thing that has puzzled the committee, and those that have 
worked on the bill, is one which you are in a peculiar situation to 
help us on, ni umely, the military participation. We want this to be 
a partnership. We agree completely with Mr. Patterson and Mr. 
Tipton and others who have t testified, that this is not a matter of tell- 
ing the military that the civilian agency is taking over, and that they 
are there as tenants. 
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They are there as copartners in this agency and as Mr. Patterson 
so wisely said, it is better to have them on the inside looking out 
than on the outside looking in. 

The level at which the military would penal would be at the 
policymaking level where the decisions are finally made, rather than 
at the operational levels, down at the control towers or in other phases 
of the organization, would you not say? 

Mr. Baxer. I would agree completely that the position for the 
military would be at the policy level, along with the civilian agency 
and part of the civilian agency and that the implementation or the 
operational part could be exercised through two different agencies 
if that became necessary. 

In that case, it would be through a military agency. This is the 
implementation at the control tower level, through a military agency 
and through the civil agency who are coordinated at the top in an ef- 
fective manner. 

Senator Monroney. But you would not want to see an agency set 
up as a civilian agency with throughout the working levels on the 
civilian airways a counterpart of military to counterpart of civilian 
such as we have under out secretariat in the Defense Department, and 
in the branches of the service, would you ? 

It seems to me that when you get to the operating level you can 
have only one direction and that must be the direction of the Ad- 
ministrator of the Agency, rather than have a parallel organization 
and divided chain of command. 

Mr. Baxer. In understanding your question, Senator, I understand 
that you would refer specifically to, let’s take the control towers lo- 
cated at Andrews Field, being a responsibility of a civil agency. 

Senator Monroney. Well, my view of that is that we will not require 
the military to put those under a civil agency but we would expect 
them to coordinate and tie in their actions. If the military chose and 
I have some information that they might later wish to phase in their 
23,000 control-tower operators, communications operators, and others 
into the civilian agency maybe field by field. But the principle I am 
trying to get at which must exist in the planning and in the coor- 
dination of the use and sharing of airspace and the determination 
of air navigational aids such as TACAN or VOR-DME;; is that the 
very most vital essential to military is to be in on the making of those 
decisions. Some way or other, perhaps due to a bad choice of lan- 
guage where we have provided for a military adviser and staff at 
this level, it has been inferred by some that we merely intend a liaison 
officer. 

That is not the case and I wish to assure everyone that we feel that 
the military must be in for the entire policymaking decision. They 
are a 50-percent user of our airspace. 

Finally, if there are differences, they will have to be resolved by 
the Administrator himself, but it does not lessen one iota the desir- 
abilty that this airspace must be available for continued military 
operations. 

Mr. Baker. Yes, sir; I would agree. 

Specifically again 1 would certainly feel very strongly that the 
military participation should not be in the liaison category alone. 

It should be a part of the overall agency and responsible to the 
overall agency. 
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Senator Monronery. But not in the lower echelons of the operating 
level so you would have at a civilian airport a military control-tower 
operator paralleling the work of a civilian control-tower operator. 

Mr. Baxer. That would certainly be unnecessary duplication. 

Senator Monroney. You can’t have divided loyalties and a divided 
chain of command at the purely operational level and if the military 
wish, as they may, they can put parts of their former uniformed per- 
sonnel into the agency on a civilian basis, if they meet the qualification 
of CAA specialist in those areas. Then part of that workload can be 

icked up by these men in civilian clothes and under CAA control, 
ction, and qualification. 

Mr. Baker. I feel that the establishment of the organization which 
you propose, the single agency would certainly form a means for mak- 
ing such an arrangement as you state possible. 

I would certainly think that it would be possible and desirable and 
I would assume that the organization would be the effective way of 
carrying that out. 

Senator Monroney. Senator Schoeppel 

Senator Scuorrret. I am glad to hear this phase of the bill dis- 
cussed here because some problems will arise on phraseology and on 
the latitude and on the leeway on the operational end of this, fully 
coordinated, of course, in order to protect the military from a stand- 
point of certain operations that they may deem necessary under cer- 
tain conditions. If this bill is so drawn I presume they will appear 
before us, obviously they will, but there is a disciplinary situation that 
comes in. There is a situation, an emergency situation that might 
develop wherein, if the military were completely excluded even from 
some of the administrative responsibility, you might have stoppages 
of work or flights so that the military would be hampered and bound 
thereby unless we provide a certain amount of latitude and leeway 
coordinated with the military and the civil that is peculiar to the 
military and I am glad to hear you say that, General, because I believe 
that we have got to give some consideration to that phase as we ap- 
proach this legislation. That kind of concerns me about how we are 
going to wrap this thing up to meet some of these peculiar situations 
that are inherent in the military from a command standpoint from a 
disciplinary standpoint, from an operational standpoint, if we get into 
a hassle of some kind. 

Mr. Baker. Well, again, I don’t know to what detail you would go 
inthe law. I would think that if we could set up a joint organiaztion 
which was almost what we are talking about in a way, we are just 
talking of the combination of the military with the civil agency, if 
that were set up and if it were a cooperative activity as I am sure it 
would be—— 

Senator ScHorrre.. And it must be in my judgment. 

Mr. Baker. I am sure it will be a cooperative activity, that group 
could work out the detail. Then we come to No. 2 point, which I 
think is the point that you are raising, namely, the law probably must 
be so written that it does prevent any hampering, particular hamper- 
ing of military activities. 

Is that the point to which you are referring, that we must be careful 
that we don’t completely hamper military activities at any time? 
There must be a way that military activities can take place without— 
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well, let’s say that we don’t give to the single, overall authority such 
strong authority that he can hamper military activities, is that it? 

Senator Scuoerret. That is right. 

Mr. Baxer. And I think that is a very important point because cer- 
tainly from both the military and civil side, I am sure that Mr. Patter- 
son as well as myself and I, particularly, having been in the military, 
we must be sure that nothing takes place that “will hamper military 
activities. I see nothing in the bill today that will do that. 


Senator Scnorrren. I am glad to have your views on that, and, of | 


course, we will have these military folks before the committee w here we 


can be ina position to question them oe as to how they look at this | 


legislation and to what extent they think, in furtehrance of their 
military responsibilities, it needs to be changed, if any. 


It is ‘like our chairman said yesterday, we have this measure here, | 


it is not the full and complete answer, we are listening to testimony | 
such as given here by Mr. Patterson and yourself, ‘and the other 


folks who appeared here, and will appear here, so as to get some 
guideposts to work out a better approach to this problem. 

It may mean just some changes in phraseology and latitudes but 
I think it is well for us to keep those things in mind. 


Senator Monroney. I might announce for the benefit of the com- | 


mittee, and to the press that before the military will testify we intend 
to have a private session with them on their M-day requirements, and 
on various security phases that cannot be revealed publicly. We 
expect to be better informed on their needs as we go into the hearing 
of the case for the military position in this agency and at what level 
their activities will take place. 

Mr. Baxer. I would think it would be most important”that they be 
full participants in the activity. I feel I shouldn’t speak for the 
military because I have no right to speak for the military today. 

But on the other hand, speaking for the civilian group and ampli- 
fying what Mr. Patterson said, I feel very strongly that they should 
be part of this organization, and not sitting on the outside. They 
should be in it because if they are not in it I don’t think we will get 
the results that you expect from the bill that you have proposed. 

Senator Monronry. Well, certainly in taking the emergency steps 
that were taken last week and in the agreement not to violate the 
17- to 22-thousand-foot superhighways with military traffic unless 
cleared by civil traffic contro] centers, the military have demonstrated 
that they recognize that the problem of safety in the air affects all air 
users; themselves, as well as the airlines and in an effort to prevent 
training flights and tactical operations on or across airways without 
proper ‘filing of instrument flight plans they have also cooperated to 
meet these emergencies. Now, we feel if they will continue to do 
that we will be able to find an answer to this very thorny problem 
that is before us. 

Mr. Baxrr. I feel sure that this Agency, when established by using 
judgment and more thorough analysis on a continuing basis would 
certainly come up with a better answer than those expedited measures 
that had to be taken in the last 2 weeks. 

Senator Monronry. One thing I might say, Senator Schoeppel, is 
that we feel it is going to be absolutely necessary, though, that military 
representation and partic ipation in this Agency be resolved. I mean 
that the military must speak with one voice w hen they are participants 
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in this Agency. We do not feel that a poor civilian administrator 
can resolve or referee the difficulties that often exist between the Navy 
and the Air Force, and perhaps the Marines and the Coast Guard, or 
the Army and the Air National Guard, and things of that nature. 

There has to be one voice coming out of the Department of De- 
fense or we will never get anywhere in this new Agency. 

Mr. Baxer. Well, w vhen you take a man, whether he is from the Air 
Force or the Navy, "and you put him into a central agency like this, 
and he looks at this as part of his overall responsibility, he normally 
will tend to do that which he thinks is best, and he will recommend 
and fight for those things which he thinks are best for the overall job. 
His background i in the military is the thing that he uses rather than, 
let us say, completely backing anything that. i is good for the military. 

I have seen this happen, on i the Joint Staff, which I participated in 
for a long time, and I know that it is so and I know that it could 
happen with this Agency too. It is a danger. 

Senator Monronry. There is one thing, we hope the head repre- 
sentative of the military will not be one ‘of these rev olving birdmen 
that are here today and in the Middle East tomorrow. 

We are going to have to have some kind of continuity in the mili- 
tary represent: ition on this Agency, a person who will come to under- 
stand and appreciate and have a background of the civilian problems 
involved once he has participated in this, and certainly while we can’t 
tell the military who they should assign or prescribe the tenure that 
they will have in occupying such post “of leadership, we are going to 
publicly state that continuity will be of very great importance in 
working this whole thing out. 

Mr. Baker. I would think so, certainly at the beginning, the first 
3 years it is absolutely essential. 

Senator Monronry. Senator Payne. 

Senator Payne. No, I have no questions. I just want to say that 
I think it has been very valuable to have the testimony of General 
Baker, because of his experience in both fields that we are embracing 
here in this coordinated activity. I do think that we are going to have 
difficulty, as I see it, in spelling out item by item exactly how the 
Administrator is going to function in this field, but I do think that 
by making a very ‘complete and definite legislative history at the time 
that this bill is under consideration, and in the report that this com- 
mittee will present to the Congress, that it should be spelled out, 
in terms that can’t be done in the bill itself, the aims and ambitions 
and hopes of this committee in trying to build a coordinated air 
safety situation. 

Mr. Baker. The ultimate success, of course, will have to be the 
cooperative effort between the people involved plus a good fellow 
heading it up, as Mr. Patterson commented on this morning. 

Senator Monronry. Yes, and while we worry about the coordina- 
tion of the military with the Agency, let’s not forget that there are 
about 75,000 priv ately owned planes that also represent a very healthy 
segment of aviation that must be guaranteed their right to fly and 
to use the airspace too. : 

Thad a good example of that yesterday in taking off from Midway. 
There must have been a lineup of about 15 DC-7’s and DC-6’s and 
Connies waiting to get off at 8 o’clock in the morning, and I got quite a 
thrill from these great, big planes with 65 passengers aboard. Some 
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took off and then the traffic was slowed while three private — also 
got off. I think that is the way it must be in that this whole vast seg- 
ment of aviation has got to have a place in the air. While we are not — 
providing for a civilian adviser to the Administrator, we presume that | 
the director of this Aviation Agency and his staff will certainly be | 
aware and will be conscious of the protection of the rights to the air- 
space by all air users, and that all find the airways safe after we have 
one man running both the red and the green lights, instead of having 
divided authority. 

We appreciate your appearance, Mr. Baker. 

Mr. Baxer. It was a pleasure to be here. 

Senator Monronry. Our next witness is Mr. Duane L. Wallace, 
president of the Cessna Aircraft Co. I might explain that we are — 
taking Mr. Wallace ahead of the president of the Airline Pilots, by / 
courtesy of Mr. Sayen, who was scheduled to be next. 

Senator Schoeppel must leave, and wished particularly to hear Mr. 
Wallace. 

Will you come forward, Mr. Wallace? Are you ready to testify ? 

Mr. Watuace. I understood it would be 2 o’clock. 

Senator Scuorrre.. I want to say for the members of this commit- 
tee and for the record that I am flying to Kansas and I cannot be at 
the afternoon session or tomorrow’s session, which I regret. I want 
to say I will not be able to hear Mr. Wallace’s testimony before this © 
committee. | 

We have three great plane plants in my home State and in my | 
home city of Wichita. Mr. Wallace heads one of the very fine ones, 
Cessna Aircraft. We also have Beech and we have Boeing there. I 
want to say this: Mr. Wallace has demonstrated by the way he has 
handled that company that it is a great company. 

I commend him to you and commend what he has to say as being 
constructive and practical. 

I am sorry, Duane, I won’t be able to hear you, but you do your 
stuff. These fellows are just ordinary fellows, like all the rest of 
us, only we wrestle with different problems. 

Senator Monroney. Well, 1 might say to my distinguished colleague 
that he is quite familiar with the Wichita air complex and those fine 
planes, but about half the time I am in Oklahoma I spend in a Cessna 
172; so I, too, am very familiar with the quality of that product and 
find flying in it far safer than trying to ride the highways today, 
even with a little jet interference, in trying to cover a State as large 
as the one I have to cover. We will take Mr. Sayen, if he is ready. 

Mr. Wattace. Thank you very much. 

Mr. Sayen. Thank you, it is a pleasure to be here. 


STATEMENT OF CLARENCE SAYEN, PRESIDENT, AIR LINE PILOTS 
ASSOCIATION, ACCOMPANIED BY CAPTAIN SMITH 


Mr. Sayen. I have with me Captain Smith, who specializes in space 
problems with us, nearer space, not outer space. 

Senator Monronry. Well, permit the chairman to say on all oc- 
casions throughout the years that there has been no one more alert 
or more farsighted to the needs for air safety, and in anticipating 
the crisis that we have today, than the Air Line Pilots Association, the 
president thereof, Mr. Sayen, and Captain Smith. 
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Certainly it is very helpful to have you again and to know the great 
work that has been done by the Air Line Pilots in the pioneering by 
both the pilots and the airlines of the Golden Triangle system. It is 
one of the great hopes of separation of air traffic to provide for safety 
in flight. 

You may proceed in your own way, Mr. Sayen. Would you like 
to complete your statement and then be interrogated ? 

Mr. Sayen. Whatever the committee desires will be satisfactory 
with me. 

Senator Monronry. We find it better to visit with you sometimes 
and just cut in when we have a question to ask. 

Mr. Sayren. I would like to have it that way, if you desire it that 
way. We appreciate your very kind remarks also. I would like to 
say that we greatly enjoyed Mr. Patterson’s remarks, and he said 
many things that we would like to have said, and said many of them 
better probably than we could say them, and we would like to endorse 
the remarks that he made this morning, possibly with 1 or 2 excep- 
tions, which will become apparent in our statement. 

Senator Monroney. May I say that on many of the little things that 
sometimes contribute to air safety, the pilots have been very helpful. 
For example, in the airport bill hearings with your plea for standard 
approach lighting systems you focused on a problem that apparently 
had not been emphasized, at least before the Congress, and t do hope 
that as a result of your testimony and the language written into the 
bill that we will help to speed up that very vital assist in getting the 
plane down the runway with less problems than heretofore. 

Mr. Sayen. Thank you. As I said before, before this committee, 
this has been greatly appreciated by our entire membership, and I 
think by the pilots generally. I would also like to say that we greatly 
enjoyed President Baker’s remarks here this morning, and we would 
like to endorse them also, before we begin our statement. 

We appreciate the opportunity to appear and state our strong en- 
dorsement of this proposed legislation. We not only endorse this pro- 
posal but we urge that every possible priority be given to it for early 
adoption as we believe that it rowidie our best hope for an early 
solution to critical aviation problems which seriously handicap our 
civil and military aviation today. Unless such positive action is 
taken by the Congress now, we fear that several more years will pass 
before a governmental structure will be provided capable of coping 
with the serious problems of keeping the development of our vital 
civil and military aviation current with the growing demands on it 
from our economy and our national defense. 

Our aviation problems are not going to get any smaller. Today 
one of the most critical problems is the airspace problem, the airways 
problem. We have been saying before this committee for some time 
that we also have an extremely critical airport problem, and this is 
going to get much worse, in our opinion, and then there will be other 
problems. We have to have a structure that can deal with them on a 
continuous basis, we feel. 

We are indebted to the members of this committee, Senator Mon- 
roney, and the many Members of the Senate who have joined in mak- 
ing early consideration of this vital legislation possible and who have 
recognized that further delay in coping with this problem could have 
costly and catastrophic consequences from safety, economic, and 
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national preparedness viewpoints. The broad knowledge and under- 
standing of aviation Nralleaie possessed by members of this com- 
mittee is a great asset to this country which becomes more dependent 
on aviation for economic health and for survival with each passing 
day. I want to take this opportunity to express the deep appreci- 
ation of the officers and members of my association for your past 
and present efforts. 

I say that the members of my association feel always that they 
have friends here when we have safety problems in av iation. 

The airline pilots must assume a primary responsibility for safety 
in commercial air transportation under the civil air statutes and under 
our aviation structure. We also are expec ted to perform national 
defense functions in the event of need. So we are interested in this 
from both the civil and military standpoints. It is, therefore, one 
of our primary responsibilities to bring to the attention of legislative 
or regulatory bodies any deficiency in statute, regulation, or facility 
which compromises our ability to assume our primary responsibilities 
in accordance with the high degree of care imposed on us by statute. 

In keeping with this responsibility, the airline pilots have been 
active since the inception of commercial aviation in connection with 
the enactment of any legislation or regulations in this field. We feel 
we have acquired practical experience in the operation of the various 
parts of the statute now under consideration. We have devoted a 
large portion of our energy and resources to making available the 
firsthand experience and opinions of the airline pilots in the interest 
of the repens, of a sound and safe aviation industry. Ours is, 
in part, a personal and selfish interest, for the airline pilot has in- 
vested his professional life and personal safety in aviation and he 

takes these problems to work with him every day. Every change in 
the law or rule promulgated under it affects us. 

We have been concerned for many years that the existing govern- 
mental structure under which aviation problems are handled and avia- 
tion facilities provided was not efficient, and that it permits over- 
lapping authorities with resultant evasion of responsibility, indecision, 
and lack of leadership. The most obvious demonstration of the results 
of the foregoing has been the failure of the agencies of the Federal 
Government to keep our airways systems and airspace programs ahead 
of the development of the needs of civil and military aviation. This 
failure has necessitated emergency measures in an attempt to remedy 
deficiencies but, in addition, has demonstrated the madequacy of our 
present governmental structure to provide continuously for national 
needs in this area. 

We have criticized the present governmental structure for aviation 
since Reorganization Acts No. 4 and No. 10 terminated the independ- 
ence of the Civil Aeronautics Administration in 1940 and placed this 
agency under the Department of Commerce. We believe that this 
action diffsed authority for aviation matters to such an extent that 
deterioration in performance was the inevitable result. In 1946, 
Executive Order 9781, creating the nonstatutory Air Coordinating 
Committee, scattered authority over aviation matters to additional 
agencies and diluted further the authority of the Civil Aeronautics 
Administration and the Civil Aeronautics Board. In other actions 
creating a host of committees and boards, a patchwork system for 
processing aviation problems has evolved. This patchwork has re- 
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sulted in a confused situation making it impossible to fix responsibility 
on a single agency or to develop the leadership so necessary in this 
dynamic field. This diffusion of authority and responsibility has 
made it impossible for a single agency with a single head to go directly 
to the President and Congress in the exercise of leadership in long- 
range planning and in the solution of aviation’s problems. 

I think, as you people have found many times, when there was a 
public clamor, and you wanted to find out what was really going on 
and what really needed to be done, you have had to call in literally 
dozens of people from different agencies and it was very difficult to 
determine just exactly who had the ball in that particular project. 

We testified at length before this committee on this subject in June 
of 1957 in connection with S. 1856 to create the Airways Modernization 
Board. We find that the reasoning we presented at that time in 
urging the earliest possible action for a Federal Aviation Agency is 
still valid and, therefore, we are attaching a copy of our testimony 
hereto for your easy reference. We tried to point out at that time 
that we were creating still another board to do still another job that 
should be a continuous job, that should be a permanent responsibility 
of the aviation agency, not an emergency measure, not another sepa- 
rate board without any authority. In our testimony in June of 1957 
before this committee, we traced the growing recognition of the 
emergency proportions which the deficiencies in airspace use and 
aviation facilities planning had reached. 

We also traced the growing recognition by more and more people 
that the long-term solution of aviation problems lay in the elimina- 
tion of overlapping authorities and responsibilities and the definite 
fixing of such responsibilities in a single independent agency with a 
single head responsible to the President and the Congress. We indi- 
cated our appreciation of the fact that the Curtis committee, after 
long study of the problem, had reached this conclusion also. 

We indicated our discouragement, however, that General Curtis rec- 
ommended that legislation to create such an agency should be brought 
before the Congress only after 3 years or by 1960. We indicated our 
feeling at that time that such a long delay could result in further 
deterioration in our capacity to deal with aviation problems. 

We also pointed out that General Curtis’ plan offered no guaranty 
that research programs being undertaken would ever have their prod- 
ucts implemented for the solution of future problems. We were 
pleased that the Congress shared our view sufficiently to provide a 
deadline of January 15, 1959, for the introduction of legislation to 
implement the Curtis committee recommendations for a Federal Avia- 
tion Agency. 

We are still concerned today that delaying action on this legislation 
until 1959 may result in several more years delay with the resultant 
consequences. We feel very strongly, therefore, that (1) S. 3880 
should be enacted as soon as possible; and (2) that S. 3880, with one 
or two exceptions which we will point out, embodies the major steps 
necessary to achieve the desired results by clarifying lines of authority 
and definitely fixing responsibilities for major aviation functions with- 
out destroying any of the desirable features of the original Civil 
Aeronautics Act of 1938. We have been very pleased to note the 
growing concurrence with these views. 
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We are hopeful that all interests who will be affected by this legis- 
lation and who intend to participate in making their views known 
concerning it will concentrate on the major problems at hand. Un- 
doubtedly each group affected by this legislation have a considerable 
number of suggested changes which they feel would be helpful to 
their particular interest and which they have been advocating for 
many years. We feel, however, that concentration on the major prob- 
lems which require solution so as to place us in the strongest possible 
position to solve critical current and future aviation problems is needed 
at this time. Undoubtedly we could all indulge in months and even 
years of controversy over many problems that have long been a source 
of contention among affected parties. This would not be helpful to 
the task at hand. 

I am certain if I turned loose our legal department and the staff 
people, and so on, who work under the act constantly that they could 
come in with a hundred suggested revisions that they would like to 
see that would make their work easier, but I don’t think it would make 
the work easier of coming to grips with the problem that we have 
today, and I hope people will refran at this time from bringing in 
all of their pets once more and going into 5 or 6 years study of them. 
We would Ike to recommend some changes or additions. 

While we recommend early adoption of this legislation, we would 
like to recommend several changes which we feel would further 
strengthen the bill and help achieve the objectives sought. 

We have discussed before this committee the current problems con- 
cerning the maintenance of highly skilled personnel in essential areas 
because of job classification atobleaas, salary problems, and so forth. 
These are most difficult problems to resolve. The one best qualified to 
take a look at this and recommend a plan for this would be the Admin- 
istrator, of the new Agency, himself. and it could be written in here 
that he bring forth such a plan within a certain period of time that 
might accomplish this result. We think it would go a long way 
toward improving the efficiency of the organization. 

Senator Monroney. Incidentally, I might say that the independ- 
ence of the Agency as an independent branch of Congress, reporting 
directly to the President and the Budget Bureau will help us to 
achieve this to a greater degree, because it will not have to fit into 
an old-line Cabinet agency, where you have to divide up the upgraded 
jobs proportionately to other agencies as well. They coal come 
before the Congress with such a plan and say these are the needs of 
aviation. 

Otherwise you would have to consider them as the general needs of 
the Department of Commerce, or whatever Cabinet agency it was then 
attached to in a subordinated status. 

Mr. Sayen. The next section we feel very strongly about is section 
601 (a) (b) (c), minimum standards. 

Senator Monroney. We are supposed to welcome the President of 
Germany in a joint session of Congress. This is going to be, I imag- 
ine, one of the longer sections of your testimony, and I think perhaps 
it would be wise if you are free this afternoon to recess the hearings 
until we perform the necessary welcoming functions by having attend- 
ance of the Members of the Senate at this talk. So if it is agreeable 
with the members of the committee, I would suggest we recess until 
2 o’clock this afternoon in this room. 
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Section 208 (a) (b), military participation: While we accept the 
concept proposed, that the Administrator must be properly advised as 
to the needs and special problems of the military services and that 
personnel should be assigned to him by the Secretary of Defense for 
this purpose, we recommend that language be imcorporated in this 
section to provide that such personnel, once assigned, report directly 
to the Administrator and be directly responsible to him in the same 
manner as other staff. Such personnel should become an integral 
part of the Federal Aviation Agency in order that the Agency will 
remain a coordinated unit providing for the needs of all users but 
functioning under the direction and control of the Administrator. 

Most certainly, this Agency has to provide for the needs of the mili- 
tary. This is absolutely vital. To provide for them, it has to know 
what those needs are and it has to be advised continuously of the 
needs. On the other hand, we shouldn’t have an island within an 
agency. We should have a coordinated agency providing for every- 
one’s needs. Otherwise we will have to have a series of islands. 

With further reference to Title I1A—Organization of Agency, we 
have recommended for many years that studies be undertaken to 
determine what changes were necessary in the compensation and job 
classification structure of the Civil Aeronautics Administration so that 
the most efficient use could be made of personnel. We recommend, 
therefore, that the Administrator, in addition to the development of 
the plan required by section 208 (b) for transfer of the Agency to the 
Department of Defense in the event of war, also be required to under- 
take studies of possible reclassification and reorganization so as to 
improve the efficiency of the utilization of personnel in the Federal 
Aviation Agency. 

The committee will be in recess. 

(Whereupon, at 12:17 p. m., the subcommittee recessed to 2 p. m.) 


AFTERNOON SESSION 


Senator Monroney. The Subcommittee on Aviation will resume its 
hearings. We are sorry, Mr. Sayen, to have interrupted your testi- 
mony, but it was necessary for us to be absent during the reception for 
the President of Germany. 

I believe you were on page 7 at section 601—A, were you not? 

Mr. Sayen. Yes. 

In connection with this section I had indicated that we felt very 
strongly on the particular point I am going to make. We do not be- 
lieve that the transfer of the functions of rulemaking from the Civil 
Aeronautics Board to the Administrator without providing for the 
unrestricted right of review by the Board is consistent with the re- 
mainder of the bill or will provide a strong and equitable rulemaking 
procedure. 

I should say in connection with this, I think what all of us are after 
is strong expeditious rulemaking and this is the objective we are try- 
ing to achieve. The bill, as drafted, provides in sections 601 (a) (b) 
and (c) that the entire authority for the promulgation of rules and 
regulations shall be transferred from the Civil Aeronautics Board to 
the Administrator and that the Board shall have the right of suspen- 
sion and review only— 
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when the Board finds there are reasonable grounds to believe that such rule, 
regulation, or minimum standard will impose substantial economic hardship on | 
persons affected thereby without sufficient cause. é 

We believe that the right of suspension and review should not be con- 
fined to such narrow grounds and, most certainly, rulemaking for) 
safety should not be frustrated simply on economic grounds. ; 

Under this proposal, sound safety rules pr omulgated by the Admin-> 
istrator could be set aside by the Board on economic grounds, yet rules | 
that were not sound and seriously compromised safety could not be! 
reviewed. 

Senator Monroney. You mean could not be reviewed by the Board, | 
They could be reviewed under the Administrative Procedure Act by] 
a court. 

Mr. Sayen. Not astothe merits. é 

Senator Monroney. But as to their legality, and whether they were | 
arbitrary or capricious. 

Mr. Sayen. That is right. 

But going to the merits of the dispute, as I understand the law, there | 
would be no review whatsoever of the Administrator's decision. So it) 
is a rather contradictory situation, we believe, where a rule that is going | 
to cost somebody money could be reviewed ‘and set aside, but a rule/ 
that is going to break somebody’s neck can’t be reviewed and set aside. | 

Senator Monronry. Well, we, of course, have worked long and hard, | 
as you well know, on this section. Next to the military participation 
section, it is probably the toughest part of this bill. 

Frankly, one of the reasons for the economic appeal procedure is 
the competence of the Board to deal with such matters. It might be | 
implied, as I think it is in this statement, that we have doubted the | 
competence of the Board to deal with the broader rulemaking powers 
or to have a consistent secondary review of the rulemaking procedures 
under the bill. Also involved are the probabilities of countless frus- 
trating delays in getting some action. . 

We don’t want to get back to another Air Coordinating Committee 
system where there will be separate pigeonholes for each of these 
things. We grant you that it will involve some degree of risk to dele- 
gate to one man after proper consideration the r ight to do these things, 
but the buck must stop somewhere. You can’t keep assing it, and in | 
this day and age of air safety, the experience that I have had and my | 
interest in aviation indicates to me that there would be greater com- | 
petence in rulemaking by an Administrator who is the type of individ- 
ual with the qualifications we have written into the act, than by a 
board overloaded so heavily that they are years behind on deciding 
many, many of the cases that they have. | 

If it meant that all decisions of the Administrator were to be re- 
viewed I think we would have to go outside and set up another review | 
agency rather than thrust a further burden on the Board itself. 

Mr. Saren. We don’t see it this way and I think we point out here 
in this statement that we believe that the opposite will happen from 
what you have stated. First, in our suggestion as to how this should 
be changed, you will note that we believe that a rule made by the 
Administrator should become effective even though there is a petition 
for review. If you will note in our suggested change here of the 
existing language in the law, it says: 
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except as specifically provided in the rules and regulations of the Board, the 
filing of a petition for review shall not excuse any person from complying 
with the action of the Administrator nor operate in any manner to stay enforce- 
ment of such action. 

So, if the Administrator made a rule, the rule would become effective, 
but there would be an opportunity to review it and the review could be 
conducted at somewhat more leisure, but our amendment does give the 
protection that a review gives in any sort of statute and under our form 
of government. Generally you can usually appeal something some- 
where. 

We don’t create many absolute czars. Maybe I should go ahead. 

Senator Monroney. Go ahead through this, and then we can come 
back to it. 

Mr. SayEn. We suggest in lieu of the proposed language in 601 (c) 
a reinstatement of the present (c) entitled “Delegation of Authority” 
but with the necessary changes so that the revised section will read : 


DELEGATION OF AUTHORITY 


The Civil Aeronautics Board shall delegate to the Administrator the power or 
authority to prescribe rules, regulations, and standards under this title and to 
perform functions authorized under section 702 of the act. The Board shall 
prescribe by rules and regulations such provisions and procedures for review 
of actions taken by the Administrator under authority delegated hereunder as 
it may deem necessary and appropriate in the public interest. Except as spe- 
cifically provided in the rules and regulations of the Board, the filing of a peti- 
tion for review shall not excuse any person from complying with the action of 
the Administrator nor operate in any manner to stay enforcement of such action: 
Provided, That nothing in this subsection shall be construed as amending, modi- 
fying, or repealing any provision of the Administrative Procedure Act. 

We feel this is the preferred method of accomplishing this impor- 
tant change, because it clarifies the line of authority and also provides 
for administrative flexibility and expeditious rulemaking. 

Alternatively, we suggest that the following language be inserted 
in the first sentence ef the proposed new 601 (c) so that the sentence 
would read : 

The Board may, on its own initiative or upon request of an affected person, 
suspend for review any rule, regulation, or minimum standard issued by the 
Administrator under this section when the Board finds there are reasonable 
grounds to believe that such rule, regulation, or minimum standard will consti- 
tute an unnecessary compromise with safety in air transportation or is not 
consistent with the declaration of policy set forth in sections 2 and 8 of this act. 
The remainder of the paragraph would be revised so as to remove 
the reference to “economic hardship” as the sole basis for review. 

We believe that such changes to provide for review of decisions of 
the Administrator in the promulgation of safety rules is vital for at 
least the following reasons: 

(1) The provision for review of decisions of the Administrator in 
this field is consistent with the remainder of the act. In every other 
case, provision is made for review of the decisions of the Administrator 
(suspension of certificates, physical standards, and so forth). This is 
consistent with a system of checks and balances so as to protect ».gainst 
arbitrary use of authority without inhibiting efficient functioning. 

(2) The Board is the logical agency to review such decisions and 
such review is consistent with their function in other proposed sections 
of the act. It is a quasi-judicial agency which is equipped and staffed 
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to perform this important function and will be performing related 
functions. 

(3) It is imperative that the Administrator be vested with the 
authority and be disposed to act decisively and expeditiously, 
Provision for review by the Board will strengthen the Administrator’s 
position in rulemaking by providing the assurance that he will be 
supported in proper decisions and that the parties at interest have 
recourse to review in the event of an improper decision. 

I would like to expand on this a little bit. We feel frankly that 
having rulemaking terminate at the Administrator’s level with the 
terrific pressures that exist in this industry and the terrific contentions 
in promulgating safety rules, that if this is the final decision, if 
his decision is absolutely final, with the terrific pressures that will 
be on him, he will have a tendenc y to procrastinate, he will have 
a tendency not to make rules, if every rule he makes in effect puts 
his head on the block. 

But if he can say, “This is my decision and if you don’t like my 
decision you can have it reviewed” (and if the Board does its job 
properly and he is doing his job properly he will be supported in 
most of his decisions), and the decision will have been reviewed and 
will have been supported, we think he will act with greater courage 
and be a stronger rulemaker, a more decisive rulemaker than if there 
is no provision to support his position by review. This is a procedure 
adopted in many organizations including my own. 

On this point, we ‘think we will make him a stronger rulemaker, 
not a weaker rulemaker. 

(4) The right to review protects the public from bad decisions 
which might be made duri ing the term of office of an incompetent and 
arbitrary Administrator. 

I would like to expand on that a bit. Mr. Patterson talked about 
the number of Board members we have had on the CAB in 20 years. 
We have had 13 Administrators of the CAA. I think the present 
incumbent has set a record since he has been around a couple of 
years. Hopefully, this will change, but we can’t depend that it 
will change and periodically we may get either an incompetent or 
an arbitrary Administrator and if he is the czar during that period 
the industry could suffer terribly. We have had instances in aviation 
where people have taken actions over a period of years that we felt 
weer to the detriment of aviation, and it has taken 2 or 3 years before 
they could be removed, so we need some protection. 

Also, it is important that this Agency provide service for all of 
the years, for all of the interested parties, and if we should get an 
Administrator biased in a particular direction we will have turned 
all control of aviation and rulemaking over to this individual who 
may favor some particular segment of the industry. Frankly we 
fear that without this review by at least a five-man board there will 
be no protection in case we are unfortunate enough to come into that 
sort of period of time. 

(5) There will be a greater strength of decision, we believe, by 
retaining the ultimate power of decision in the Board while 
gaining the advantage of bringing the ability to act decisively 
and authoritatively to ‘the single head of the Federal Aviation Agency. 

(6) The alternative to such review seems to be interminable litiga- 
tion which is not a proper method of dealing with the many critical 
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safety problems involved and, in any event, would not permit a 
examination on the merits of the rule or regulation in dispute. 

We believe very strongly that experience Shas demonstrated that the 
right of review of rulemaking must be retained in the Civil Aeronau- 
tics Board, and urge that in the interest of the successful working of 
this vitally needed legislation that this change be made. Without this 
change, we are apprehensive that effective rulemaking may, in actual 
practice, be seriously handicapped and might seriously deteriorate 
with the resultant implications for aviation and the public, 

Senator Monroney. That is the end of your statement concerning 
the rulemaking matter. Does your proposal to permit the Civil Aero- 
nauties Boar di to delegate this author ity, presume the theory that they 
should still have the ‘right to or iginate rules on their own initiative, 
too / 

Mr. Sayen. No, no, the Administrator would initiate the rule and 
promulgate the rule under our concept, under the Administrative Pro- 
cedure Act, but an affected party could petition the Board for review. 

The Board could take the petition or not take the petition. It could 
accept it or not accept it. 

Senator Monroney. You propose a change in the bill, however, 
which does leave the Administrator with rulemaking power. 

Mr. Sayen. That is right. 

Senator Monronry. But you would put this authority back under 
the Civil Aeronautics Board, and tell them to delegate it to the 
Administrator. 

Mr. Saren. That is right. 

Senator MonrRoney. Now, why would that be better than to invest 
the rulemaking powers completely in the Administrator if you still 
have the right of appeal ? 

Mr. SayeNn. I find the best way to do it is to leave the Administrator 
free to. act. We get to the question that if you are going to provide for 
review where does the authority have to ‘lie in the first instance? [ 
guess I should say, because the right to act in the first instance carries 
with it the authority to review and change and alter and so forth, 
after a good deal of discussion with our legal people on this, it seemed 
to me and to us in working on it, that the best w ay to do it was to put 
the initial power in the Board and then have them delegate it to the 
Administrator. 

This would give them the authority to review and it would give the 
Administrator the author ity to make the rule. This has been the 
situation that has existed in the law for many years, ever since 1938. 

Senator Monroney. I am well aware of that, and I am well aware 
also, Mr. Sayen, that it took several accidents and an awful lot of 
crises before the Board ever woke up to the fact that it had the power 
to control airspace and finally shook itself to life, and declared and 
asserted that. power. It was only after a long delay and it certainly 
was no credit to the Board that it took it that long. But then it 
kicked the airspace rulemaking power right on up to the Administra- 
tor. I just don’t see how we are going “to get away from a sort of 
two-headed monster if we are going to leave the rulemaking powers 
in the Board, delegate them to the FA A, and then let them come back 
to the CAB on appeal. We are trying to get away from that type of 
conflicting jurisdiction and lack of responsibility or accountability 
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for who is responsible for what in these air crashes and in the con- 
flicts that occur. 

You may be right, you are guessing, and your guess is as good as 
mine that your amendment will make the Administrator a stronger 
Administrator and more active in promulgating rules, but I am in- 
clined to think that it would work the other way around. 

Mr. Sayen. Well, we have been making rules over here under this 
law for 20 years, and we have been participating in most of that rule- 
making and we feel very strongly, based on that experience, that this 
is the strongest way to do it. 

There have been delegations of authority to the Administrator 
where he had the full right to make rules, and the rulemaking wasn’t 
very forceful and wasn’t very active, The fact that you did have the 
opportunity to go to the Board, and get een: done about it was 
very helpful and if you put all of the eggs in one 
right to go and get something done about a serious safety question, if 
you have to get it done, then we might find ourselves in worse shape 
than we are now. It is a question of check and balance. 

Senator Monroney. It is, but it is also a check on the administra- 
tive operation of an agency and the problem that fits it. We have so 
many examples in the past where this divided authority has led to 
delays and unwillingness to ever meet the problem head on that it 
worries me to leave it as it is, you might say. 

I think what this amounts to, what your testimony amounts to is 
just to leave it alone, it is good enough now. 

Mr. Sayen. You mean the way it is now. 

Senator Monrongy. Yes, the rulemaking process leave alone, you 
musn’t change it, excepting to leave it in the Board, and say they 
shall delegate the power in order that they shall have full rights of 
review of everything. An obstinate Board inclined to be jealous of 
its empire-building prerogatives and the need for more and more 
staff would actually be prescribing the air safety rules within the 
first 6 months after this bill passes, if it should pass with this in it. 

Mr. Sayen. Well, there is another alternative. 

The desire seems to be that the Administrator be given this au- 
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thority and frankly, without review we would be very much against | 


giving him this authority. We would rather see the authority stay 
with the Board, and then you could give the Board the enforcement 
powers also. 

Senator Monronry. Well, you may have had a higher degree of 
experience than I with the Board’s ability to move with all of their 
manifold problems of economic regulation and other things, but I 
just don’t think that the Board as it exists today with its present size 
and staffing could do what we are going to have to do if we are going 
to have this Agency effective. 

I think you would reduce the authority that we intend when we 
talk about an Administrator with power to act decisively to meet the 
question head-on but then when we get right down to the horsepower 
we say wait a minute, we are going to diffuse this, and separate it, and 
put half of it over on the Board, and be back right where we are on 
this thing. 

You wouldn’t have had any of the facilities that you are flying with 
today or the new superhighways of the air if it hadn’t been for the 
airline pilots, and the airlines. Nothing came out of the Board. 
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Nothing came out of the Administrator, even. 

Mr. Sayen. Yes, but part of this responsibility has to lie in the fact 
that the Administrator who had the responsibility, or didn’t have the 
responsibility I should say, this agency that was supposed to be pro- 
viding the airways and the facilities was under the Department of 
Commerce, and the Administrator could not under his own authority 
come to the Congress or go to the President, and ask for the means 
to do the job. 

Senator Monroney. But the Board was free, the Board is an inde- 
pendent agency and arm of Congress, and yet, they did nothing in 
that period of time when they had the right to make the original 
rules or to think up this system themselves instead of waiting until 
someone else had done it. 

The crisis was getting worse by the hour, and I am sure that at the 
time you proposed it a year ago me it hadn’t received such attention 
from either the Board or the CA 

Mr. Sayen. That is right, sacs party. 

Senator Monroney. And they didn’t think they were competent to 
handle it, it would jam up their whole system. 

Mr. Sayven. Yes, I think the Board was reluctant to make rules that 
they didn’t think the facilities could handle and the Administrator 
was not a free agent to go and get the facilities and so you really got 

a stalemated situation, but under this arrangement the Administrator 
will be a free agent and will be independent. 

He can come to the Congress, he can go to the public, he can go to 
the President, and he can get these things done. 

He can also make the rules to make it work, but if he is doing it badly 
or he is making a bad rule or if he is becoming partial, you can | do some- 
thing about it and this is what we think is necessar 

Senator Monronery. But under your proposa would it not also be 
that with this complete power to review, the Board would be allowed 
to even review the dablinkenens of airways and the use of altitudes 
and things of that nature, so that you would have no decisiveness. 
Even in the matter of the primary prescription of rules that 99 percent 
of the industry might be in agreement on, someone could still appeal 
and create the uncertainty as to whether this is a permanent rule or 
isn’t for a period of time maybe extending over 20 months. For ex- 
ample, I was amazed today to hear the testimony of Mr. Patterson 
that it took 20 months before the Board would even allow his line 
to use the flashing red light on five planes as a test, and another 20 
months to get them to allow the light to be put on the whole fleet. 

Mr. Sayen. I think in this airspace field specifically, which is the 
field which everyone is concerned with at the present time, we think 
that a year or two from now we are going to be concerned with some- 
thing else, we have been talking about airports up here a lot, and in 
the specific field of airspace, w vhich is uniquely the Administrator’s 
job here, that while we don’t think the procedure would be sound 
again, maybe in the specific field of airspace you could give this 
administrator arbitrary authority, but not in the general field of rule- 
making. The field of rulemaking is a tremendous field. As you 
know, the Civil Air Regulations deal with ev ery subject under the 
sun and they are in books about so high [indicating] in all different 
sections and. they deal with a tremendous number of subjects. All of 
these subjects, of course, are very dear to our heart, and a bad rule 
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can create a great deal of trouble and yet, if you have to live with 
it until you get a new Administrator you can create some awful 
problems. 

Senator Monroney. Well, what would happen if after you had 
come all the way up through careful investigation by Airways Mod- 
ernization Board—of course, one of our fears and one of yours as you 
indicated earlier in the testimony was as to the final utilization of what 
the AMB comes up with—but after all this study and experimenta- 
tion the Administrator comes up with a decision that there is now 
a proximity warning indicator that is capable of doing the work and 
the Administrator issues an order to put these devices on all planes 

~arrying more than, say, 10 passengers, or something like that. Should 
there be an appeal to the Board on that? My point is, don’t we get 
back into a TAC and VOR-DME type of thing 

Mr. Sayen. Under the law, as written, parties ‘could appeal it be- 
cause it would cost money, but if it was a faulty gadget and they were 
going to put it on the airplane and require somebody to use it, and 
we were going to go out and break our neck with it, we couldn’t appeal 
it. 

Senator Monroney. But I think you would have to presume if you 
transfer the Airways Modernization Board, and any other unit that 
has any kind of adequate degree of staff work that you would be 
likely to come up with an instrument that would add to flight safety. 
But supposing the appeal were successful. Planeowners who had 
acquired the gadgets would then have to take them off, wouldn't 
they ? 

Mr. Sayen. That is right, if they acquired them before the appeal 
was heard, but, of course, you have that situation at the present time, 
and you would have it under the Administrative Procedure Act. 

Senator Monroney. Well, they could go either way with that appeal. 

Mr. Sayen. That is right. 

Senator Monroney. If the court chose, under the Administrative 
Procedure Act, to delay the effectiveness of the order, they could imme- 
diately suspend it. 

Mr. Sayen. Or you could ask the Administrator to take another 
look at it, and that, of course, would create the same situation as you 
have described. 

Senator Monroney. Well, this is one of of the thorny points in this 
whole matter, second only, I think, to the consideration of the military 
procedure. The committee will give careful consideration to this as 
we go along and as we hear all of the other witnesses, too, because we 
are anxious to get something based on past experience and on those 
who have used these facilities. Certainly the advice of your people 
who have had to deal with this over the many, many years is of 
tremendous importance. 

Would you care to proceed ? 

Mr. Sayen. I would like to reiterate just once again that we think 
you have to have a strong, decisive rulemaker, and we think this is the 
way to get it. If you get this man in a position where he has got to 
reconsider his own rules, for one thing, it is human nature that you 
don’t like to look back over your own mistakes, and so this would have 
a tendency to get him to be a less decisive rulemaker. Plus the fact 
that the terrific pressures that are brought to bear on this man in this 
industry—and this is going to be a tremendous agency with tremendous 
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responsibilities, that unless he is about the strongest individual in 
the world, with the pressures that go on him, he is going to need sup- 
port in some of his decisions. We think the Board would wind up 
supporting him on probably 99 percent of his decisions, if he is any 
good and if his decisions are sound. If his decisions are unsound, 
of course the unsound ones ought to go anyway. With that support 
he will have more courage to go ahead and act when action is needed. 

Senator Monronery. Well, that is an interesting point, that may be 
correct, that you might find the Board was an ally instead of a veto 
power in the Administrator’s rulemaking. It is just one of those 
things where you have to guess how two agencies will operate and 
live together. Under a position of hostility between the two it could 
be a chaotic condition. With cooperation—either way it could work, 
and it is certainly going to be one of the things that the committee 
is going to have to deal with and carefully check all of the testimony 
as we receive it. For that reason we appreciate your raising it at 
this time. 

Mr. Sayen. I think if we reflect on our own decision-making posi- 
tion, when we get faced with a particularly rough decision in many of 
our organizations we have some method by which a decision can be 
reviewed. If you are reviewed and supported it strengthens your 
position. In my own organization we have this sort of situation. 

The next point is section 609, the amendment, suspension, and revoca- 
tion of certificates. There have been two changes, really, from the 
yresent section, and to some extent we think this is one of those things 
Fectorred to as pets that are unnecessary changes in the present law. 

In the second sentence of the proposed section 609 broad powers are 
granted to the Administrator to suspend or revoke various types of 
certificates. Whereas the present law indicates that such action by 
the Administrator shall be the result of reinspection and reexamina- 
tion the words are now inserted “or as the result of any other investi- 
gation made by the Administrator.” The protection of the public 
against this indefinite grant of arbitrary authority to the Administra- 
tor is provided by permitting the individual affected to appeal the 
Administrator’s decision to the Board. In an emergency, however, 
the Administrator is authorized to suspend a certificate for 60 days. 
There is no provision, however, for an individual who suffers an 
emergency suspension by the Administrator and is subsequently 
cleared and reinstated by the Board, to be made whole for the loss 
suffered. 

For example, an individual involved in an accident may be restrained 
from exercising the prerogatives of his certificate while the facts are 
being determined and thereby suffer substantial economic loss. It is 
recommended that, in such cases, the Administrator be authorized and 
directed to make whole the individual who has been adversely affected 
upon proper application and proof of the loss incurred. 

Now, the most important change here, I think, is a new sentence at 
the end of the proposed section 609, which reads as follows: 


Hither the Administrator or the person substantially affected by the Board’s 
order may obtain judicial review of said order under the provisions of section 


This is an addition to the authority previously possessed by the 
Administrator and is, we understand, contrary to an interpretation of 
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the circuit court of appeals of the present law rendered in Lee, 
Administrator of Civil Aeronautics v. Civil Aeronautics Board (U.S. 
Court of Appeals, District of Columbia Circuit, June 9, 1955), which 
held that the Administrator was not a proper party to appeal from 
the Board’s decision in certain cases. There is a copy of the circuit 
court decision attached. 

When the entire procedure with which an individual is now faced 
under a suspension procedure is reviewed, we believe that the com- 
mittee would be reluctant to expand the authority of the Administra- 
tor under the procedure which currently exists, and which will be 
retained in the proposed legislation. When an airman is charged 
with some infraction of the Civil Air Regulations, the Administra- 
tor may seek either a monetary penalty or a suspension or revocation 
of the airman’s certificate. If a temporary suspension is sought and 
the airman desires to resist the Administrator’s allegations, the case is 
assigned for hearing before an examiner of the Board. The airman 
must secure representation and defend himself in a legal procedure. 
Tf the findings of the examiner are unsatisfactory to either the airman 
or the Administrator, either party may appeal them to the Board. 
The Board then reviews the case and may establish further procedures 
requiring representation by the airman. The decision of the Board 
may be appealed to the circuit court if the airman feels that he has 
not been dealt with fairly. If, however, such airman is successful 
in defending himself against the Administrator’s charges before the 
examiner, only to have the examiner’s report appealed by the Admin- 
istrator to the Board and shall then successfully defend himself before 
the Board—it seems an unfair burden upon the individual to have to 
be forced to further finance his defense in expensive legal proceedings 
in the Federal courts. Such proceedings may become so involved that 
the individual airman faced with the expensive legal proceedings of 
indefinite duration would be forced to forego his rights. 

In view of the foregoing, we do not believe that fhis additional 
sentence should be added to section 609 and recommend that the section 
remain as currently written and as currently interpreted through the 
years by decisions of the Federal court. 

Exclusive of the foregoing recommended changes, we strongly rec- 
ommend the earliest possible adoption of this legislation. We feel 
that it is the greatest single step that can be taken at the present time 
for the immediate and long-run promotion of safety and efficiency 
for civil and military aviation in the public interest. We see the 
following immediate effects : 

1. A clear directive to the affected Government agencies, their execu- 
tives and staff as to their responsibility and authority to deal with 
current and future critical aviation problems. 

2. The elimination of overlapping areas of responsibility and au- 
thority which currently exist. 

3. The guaranty that authorized research and development. pro- 
grams will be integrated with the administrative and implementing 
agencies in such a manner that the results may be utilized at an earlier 
date and planning may be coordinated for the future. 

4. 'The saving of several years’ time by permitting immediate work 
to begin along clearly expressed lines of authority in solving current 
problems. Under the current situation the affected agencies and 
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the individuals involved will remain in an indefinite and chaotic state 
until a clear directive is provided under this legislation or that re- 
quired under the airways modernization bill adopted by the Con- 
gress in 1957. 

We appreciate this opportunity to state our views to you on this 
important legislation and would be very happy to furnish any fur- 
ther information that may be of help to the committee in connection 
with this problem. 

Senator Monroney. Thank you very much, Mr. Sayen. One thing 
I would like to have you elaborate on, and which you didn’t toue h, 
and that is the other thorny problem of the integration of the mili- 
tary, and what its status should be in the new Aviation Agency. 
Would you care to comment on that? 

Mr. Sayen. Well, we commented some by saying that we agree with 
the act as written on military participation. “We » recommended that 
with regard to the people asigned by the Department of Defense, 
however, that the lines of authority be clearly established so that 
they are part of the Administrator’s functioning organization. We 
think this is important, so you have an integrated unit. 

Senator Monroney. Only one boss? 

Mr. Sayen. That is right, only one boss; and have available to him, 
of course, adequate information as to the needs of all airspace users. 
Of course, the principal user is the military, and there should be 
definite channels by which their needs are known and their needs 
are met; they have to be met, but they have to be met in coordination 
with other interests. 

We believe that such coordination can be achieved and has to be 
achieved, that it was the intent of the original act that such coordina- 
tion be achieved and that it has been broken down actually by a suc- 
cession of patchwork steps because needs were not being met, both 
the needs of the miiltary along with other needs were not being met, 
so each went out and started setting up their own rules, and in ‘doing 
this we got these overlapping areas of authority. We feel very 
strongly that if needs are met there will be coordination, and that this 
coordination is not going to be too difficult to achieve. 

Senator Monroney. The place where the military needs its strongest 
voice would be in the policymaking activities of the Administrator ? 

Mr. Sayen. That is right. 

Senator Moyroney. And you consider, I am sure, as I do, that the 
term “adviser” does not mean merely liaison, but means the right 
to fully present and discuss and to demonstrate what military re- 
quiriments must be provided for in any rulemaking or in any alloca- 
tion of airspace or in prescribing safety rules? 

Mr. Sayen. Yes, that these military people would have access to and 
be currently informed on the needs of the military, and their job will 
be to keep the Administrator informed as to what those needs are and 
see that the agency is meeting those needs. Now, on the working level, 
as was discussed here this morning, we have recommended that in 
208 (b), I believe, where the Administrator is to produce this study 
on how the Agency could be transferred to the Department of Defense 
in the event of an emergency, that there be a companion study by the 
Administrator who would be, of course, the one most competent to 
make it, on what changes might have to be made in job classification, 
compensation, and so forth. It may be that there would have to be 








102 FEDERAL AVIATION AGENCY ACT 


some substantial changes in the orientation of the Agency not only in 
the wage scales and job requirements and job classifications, and so 
forth, but the Administrator might want to recommend some sort of a 
recasting of the Agency out of Civil Service so that all of the fune- 
tions, the overseas traflic functions and the domestic traffic functions, 
and all of them are integrated, but integrated as a coordinated unit 
in this agency, not part military, part civil, and so forth, but one 
integrated Agency working under one structure. There will be some 
job of integrating this whole structure when this whole thing is tied 
together, and it might be necessary that he bring back an overall 


plan and program which Congress might want to take a look at, and | 


bluntly, to keep their finger on, to see that it is carried out, We have 
recommended this and we think this would be helpful to the Adminis- 
trator and helpful to everyone in integrating, and being certain that 
this is a completely integrated Agency at. the working level. You 
have provided for policymaking in the bill in 208 (a) and (b) and 
you have provided for this plan for transfer in case of national de- 
fense, and we think this one other division would be helpful. 

Senator Monronry. But in regard to the Agency being outside of 
Civil Service, as you have mentioned, you wouldn't contemplate the 
necessity for a uniformed service ? 

Mr. Sayen. No. 

Senator Monroney. A quasi-military type of operation would not 
fit the needs of the problems that exist at the operating level in a 
Federal Aviation Agency ! 

Mr. Sayen. No; these people are going to be specialists, technicians, 
professional people, who are going to spend their life in this work, 
we hope, and we want the highest “possible level of experience in this 
particular work. It is going to have to be a career, and the special 
problems of this agency should be considered in setting this whole 
thing up. The one, of course, best equipped to do this would be the 
Administrator, himself, once the Agency is created or the Agency is 
revised, as it will be under this act. 

Senator Monronry. Well, undoubtedly there will be a lot of things 
that have to be done if we operate towers overseas, and so forth. 
There will have to be hardship pay differentials, there will have to be 
some provision for the Administrator to have greater latitude as to 
pay in the tough spots in controlling the high-density airports, and 
things of that kind. He should not be restricted to uniformity in pay 
for control tower operators, whether handling 200 planes or 2,000 
planes a day. 

Mr. Sayen. That is right. One of the good things in this bill, 
among the many good things in this bill, is the ability of the Admin- 
istrator to bring in specialists and bring in help as needed, profes- 
sional help as needed. That is a good thing. This isa highly special- 
ized business, and he can bring in currently qualified people into a 
certain segment where they are badly needed. This will be very 
helpful to the Administrator, I am certain. 

Senator Monronry. But the one thing that we are certainly all 
agreed on is: Independent status to come directly to the Budget 
Bureau and come directly to the Congress supporting its requests or 
supporting legislation, w ithout discussion through some agency im- 
posed over its top, is a number one prerequisite ‘of any Government 
machinery designed to meet modern-day aviation pr ‘oblems. 
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Mr. Sayen. That is right. I would like, if I may, to say something 
about that. I think some of us get confused once in a while by tying 
aviation in with other types of transportation, and this, of course, I 
think, is what has happened in some of our Government planning in 
the past. In the various methods of ground transportation, and so 
forth, we have a large participation of municipalities and States in 
the rules and in providing the facilities, and so forth, but in aviation 
this is entirely a Federal Government function, : and the Federal Gov- 
ernment must do this job. There is no other way to do it. They must 
take over the overall responsibility for all phases of it, and this 
requires a different sort of casting. I think this makes it ‘absolutely 
imperative that the FAA be an independent agency and not be 
lumped in with some other arrangement as we have at the present 
time in the Department of Commerce. 

Senator Monroney. And would you say also that the passage of the 
bill at this session is a prime necessity if we are to help move toward 
the prevention or the reduction, at least, of the exposure to more and 
more midair collisions ? 

Mr. Sayen. I think this is imperative. I think if this bill is not 
passed during this session of Congress, we are going to be set back a 
couple more years, and we just can ‘t afford that. 

Senator Monroney. If we miss the timetable in this session, it per- 
haps would be 6 to 9 months’ delay before we could hope to have any 
governmental structure that could handle this case ? 

Mr. Sayen. Yes. Then, of course, there will have to be a period of 
transition in the reorg: anization of the Agency, setting it up and making 
it work effectively, and so forth. This all takes time, and we don’t 
have that kind of time. This problem was critical 4 or 5 years ago. 

Senator Monronry. When you were first talking about it, I remem- 
ber the airline pilots and very few others were pushing for this type 
of legislation along these general lines many, many years ago, and it 
has been your consistent interest that I think has helped keep alive 
the determination of the necessity of a straight-line agency for the 
control of aviation. 

Captain Smith, do you have anything you want to add? 

Captain Smirx. No, sir. 

Senator Monroney. Well, we appreciate your helpful testimony, 
as always, and we may wish you to come back formally or informally 
and discuss with the committee some of these thorny problems that 
still remain in trying to put this together. 

Thank you very much. 

Mr. Sayen. Thank you very much. 

(The following additional material was presented by Mr. Sayen:) 


STATEMENT OF CLARENCE N. SAYEN, PRESIDENT, AIR LINE PILoTs ASSOCIATION, 
INTERNATIONAL, AND INTERNATIONAL FEDERATION OF ATR LINE PILoTs ASSOCTA- 
TIONS, ON LEGISI. ATIVE BILus 8S. 1856, H. R. 6872, 6873, 6855 anp 6890 


Iam Clarence N. Sayen, President of the Air Line Pilots Association and the 
International Federation of Air Line Pilots Associations. A brief description 
of these organizations and my background is attached to this statement. 

We appreciate the opportunity to appear and state our views on the im- 
portant legislation contained in these proposed bills. We always welcome the 
opportunity to assist in programs for improving safety and we are particularly 
appreciative of the opportunity to discuss this bill, as it deals with a subject 
with which the airline pilots have been deeply concerned for a number of years, 
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have devoted much of their energy and resources and which closely affects their 


personal safety and that of their passengers. 

We concur completely with previous witnesses and public statements of in- 
formed people as to the critical nature of the airways and airspace problem, 
The system and facilities for handling air traffic are now inadequate and have 
been inadequate for some time. The steady growth in air traffic which has 
been described by previous witnesses will aggravate the problem. The result 
produces serious safety problems, a deterioration in the standard of air service, 
and serious limitations in our ability to meet our national defense requirements. 
The net cost of these inadequacies is a burden which this country cannot, in 
our opinion, tolerate. 

Our association has been convinced of the foregoing for some years, and 
we are hopeful that the growing realization of the seriousness of the problem 
will bring at least two results: (1) An alleviation of the currently critical 
situation in airspace use, and (2) the creation of a governmental structure 
which will be capable of continuously coping with such problems and prevent- 
ing them from reaching such emergency proportions in the future. 

There have been a number of reviews of aviation problems conducted during 
recent years which have involved overall national aviation policy and, in some in- 
stances, narrower studies of specific aviation problems, such as that of aviation 
facilities and air traffic control. With specific reference to the aviation facilities 
problem, a study in this area was undertaken by the so-called Harding Committee 
in 1955 (officially the Aviation Facilities Study Group), which stated in its 
report that general aviation was in a state of emergency due to the inadequacy 
of air navigation facilities and traffic-control services. It was as a result of this 
report that General Curtis was named special assistant to the President for 
aviation facilities planning, and the so-called Curtis Committee was formed. 
Mr. Curtis and his associates have now set forth their findings and recommenda- 
tions in a series of reports. AS we read the reports, Mr. Curtis has recom- 
mended (1) that the program presently planned by the Civil Aeronautics Ad- 
ministration be supported for immediate relief from the airways problem; (2) 
authorization for the beginning of immediate research in the field of aviation 
facilities planning so as to provide essential equipment and systems to solve 
the long term airways problems, and (3) a reorganization of the governmental 
structure for handling aviation problems to be considered in 3 years and to 
provide for an independent agency capable of providing for continuous research 
and development, planning and administration of aviation policy. This agency 
would absorb the Airways Modernization Board and, in addition, take over the 
functions now performed by the Civil Aeronautics Administration and certain 
activities now assigned to the Air Coordinating Committee and the Civil Aero- 
nautics Board. 

We are generally in agreement with the problems as stated by the Curtis 
committee and with the necessity for action in all three areas if they are to 
be solved. This association desires to commend General Curtis and his associ- 
ates on the thoroughness and courage with which they have confronted the 
technical, organizational, and administrative problems involved in aviation 
facilities planning and related areas. We have been happy to cooperate in 
this project and we hope that there will be early and effective action to resolve 
those problems. However, we believe that there are a number of areas in 
which the specific legislative proposal now being considered, examined from 
the overall and long-run view, may be strengthened and better adapted to 
immediate and continuous solution of these problems. For example, while 
we concur with many of the long-term objectives stated in the complete Curtis 
reports, we cannot concur that we can wait 3 years to consider them or that 
the proposed Airways Modernization Board could function effectively or make 
lasting contributions under the present governmental organization for handling 
such problems. We would like to devote our attention, therefore, to the specific 
areas in which we think the program might be modified, improved, or strength- 
ened : 

1. We believe that any research and development program should first be 
concerned with the immediate practical problems. By solving immediate prob- 
lems and anticipating their extension, we believe that the most practical ap- 
proach and efficient utilization of funds will be made. In this regard, we 
believe that maximum utilization should be made of the experience and knowl- 
edge of existing agencies and all users of the airspace, including the military 
and the various civil users. We believe the users have a great contribution 
to make in terms of practical knowledge of deficiencies in the present system 
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and in the evaluation of new procedures and equipment and that any program 
should provide for close consultation with such groups to guarantee its prac- 
ticality and acceptability. We are pleased to note that the Curtis reports recog- 
nize this concept but for future consideration. 

2. We concur that the present program of the Civil Aeronautics Adminis- 
tration should be supported by the Congress and all other interested parties to 
expedite the solution of present problems and alleviate the currently critical 
areas. We believe that if the Civil Aeronautics Administration is provided with 
the funds to develop, purchase, and install presently known devices and meth- 
ods, the capacity and ability of our present airways system may be greatly 
enhanced. For that matter, methods, facilities, and knowledge presently avail- 
able can do much to provide for a safe and effective transition of our airways 
system to the handling of future problems. We strongly concur, however, with 
the conclusions of the Curtis reports as to the handicap under which any 
aviation program is planned or implemented under our present organizational 
structure and urge immediate action on the recommendation for an independent 
Federal aviation agency so that the funds may be most efficiently employed. 

3. We believe that separation of the research and development agency 
(Airways Modernization Board) from the implementing and administrative 
agency (Civil Aeronautic Administration) will not provide for the most effective 
coordination of effort. Past experiences has indicated the difficulty of dealing 
with development in one organization and the responsibility for operating 
requirements in another organization. This has been true of the Air Navi- 
gation Development Board, which the proposed Airways Modernization Board 
would largely replace. The proposed Airways Modernization Board would have 
many of the same characteristics as the Air Navigation Development Board and 
many of our representatives, who have been active in the air traffic control 
field, feel that the confusing relationship of the Air Coordinating Committee to 
the Air Navigation Development Board and the fact that operating people and 
technical people did not work together under a common organization was a 
basie cause of the failure of the Air Navigation Development Board. 

We believe that a more practical program would emerge if the individual 
having the responsibility for the implementation of the program also had the 
responsibility for keeping the research and development ahead of operating 
requirements. In this manner there is assurance that continuity of operational 
know-how will be combined with continuity of research and development. We 
were pleased to note that in the complete Curtis Committee reports, the fore- 
going conclusions are recognized, although deferred for future study and action. 

4. It has long been our view that the responsibility for aviation facilities 
should be in a single agency with a single head, and that this individual should 
be appointed by the President, confirmed by the Congress, and responsible to 
both of them. We were pleased to note that in the complete reports of the 
Curtis Committee this conclusion is recognized; however, in connection with 
the legislation here under consideration, a tripartite board is recommended. It 
would appear practical that the organizational concept envisioned for the solution 
of long-run problems would also be the most efficient for the solution of imme- 
diate problems. 

We are aware of the criticism that the foregoing organizational concept would 
exclude the military from joint consideration of airways and airspace problems, 
but we do not believe that this is a valid conclusion. It is normal in our gov- 
ernmental scheme for civil agencies to exercise decision-making authority in 
fields closely allied with the military. The military would have the right to 
demand that their problems be given full and equal consideration with those of 
all other users of the airspace, and in our view would have as strong a voice as 
envisioned in the tripartite board, where they may be outvoted by the third 
member. Provisions could be inserted in any program providing for consulta- 
tion on any items of mutual interest and joint utilization of research facilities 
wherever the public interest requires it. Congress has recognized the national 
defense requirements in the Nation’s airways and airspace from the beginning, 
and clearly stated its policy and intent in the Civil Aeronautics Act of 1938. 
Section 302 (a) of that act states: 

“The Administrator is authorized and directed to designate and establish such 
civil airways as may be required in the public interest. The Administrator is 
authorized, within the limits of available appropriations made by the Congress, 
(1) to acquire, establish, and improve air-navigation facilities wherever neces- 
Sary; (2) to operate and maintain such air-navigation facilities; (3) to arrange 
for publication of aeronautical maps and charts necessary for the safe and effi- 
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cient movement of ircraft in civil air navigation utilizing the facilities and _ 


assistance of existing agencies of the Government so far as practicable; and 


(4) to provide necessary facilities and personnel for the regulation and protee- 
tion of air traffic. In exercising the authority granted in this subsection, the 
Administrator shall give full consideration to the requirements of national 
defense.” 

Under the single-agency, single-head concept, the decision-making responsi- 
bility and authority would lie in a single individual, and there could be no 
evasion of responsibility by virtue of overlapping areas of authority. We believe 
that this was the intent of Congress in adopting the Civil Aeronautics Act of 
1938 and that it would remain the most effective. 

5. The authority to allocate airspace should be possessed in the same agency 
which has the responsibility for the operation of the airways system and for 
research and development to keep the system competent to meet the current re- 


me pe 


quirements of the users. Unless research and development is to be conducted — 


in an ivory tower removed from everyday realities, current operating problems, 
including the extremely critical problem of allocation of airspace or restriction 
on the use of airspace among the users, must be considered. A fine program, 


ae 


developed in theory, may fail if authority to utilize the airspace in question is | 
not available. We were pleased to note again that the long-term program envi- | 
sioned by the Curtis Committee adopts this conclusion ; however, the immediate | 


program would leave the authority for the allocation of airspace as it is pres- 
ently practiced, with the acknowledged difficulties of decision making. The 
adoption of the legislation here under consideration without further steps would 
perpetuate for at least 3 years the present organizational structure under which 
6 agencies of Government must reach unanimous agreement on controversial 
aviation problems and, failing such agreement, the President must review and 
resolve the deadlock. This, of course, is cumbersome and time consuming, 
Further, this would mean that the present program of the Civil Aeronautics 
Administration must be implemented under the recognized handicaps of the pres- 
ent system. Any research and development would have to be predicated upon 
the tenuous premise that the present system might be perpetuated in the event 
Mr. Curtis’ recommendations for future changes are not accepted. 

We believe it is obvious that the authority to allocate airspace must be vested 
in the same individual who has responsibility for the operation, reliability, and 
safety of the airways system, and we believe that this was the original intent 
of Congress. 

6. We believe it is imperative that continuity of development be insured in 
this important and expensive responsibility of government. A number of re 
search and planning efforts that have been undertaken in the past in this field 
have not been successful and the investment and results have been lost. We 
have attempted to analyze the reasons for their lack of success to determine 
the best pattern for the future. We have come to the conclusion that one of the 
main reasons was a division of responsibilities. With the present division of 
authority on aviation matters in our governmental setup, research and develop- 
ment by one group may never be implemented by another group. 

We are apprehensive that there will be a lack of continuity and possible loss 


of results under the proposed Airways Modernization Board in the event other’ 


essential parts of the proposed Curtis program are not adopted. The Airways 


Modernization Board as a separate agency would have to organize, recruit a7 


staff in the short labor market, and establish procedures for operation. With a 
limited and indefinite future, we feel that these difficulties would limit the 
progress that could be made in a 3-year period. If such Board would then be 
discontinued, the personnel would be dispersed and many of the conclusions 
would probably not be implemented, and more time would have been lost. 

On the other hand, the Civil Aeronautics Administration is an established 
agency. The addition of the number of staff people necessary in the technical 
fields to supplement present research and development programs would place no 
unreasonable burden on CAA’s administrative functions. The Airways Mod- 
ernization Board could be created as a functioning department under the Admin 
istrator and utilize the facilities now available in that organization. Proce 
dures for close coordination with the operating personnel could be established. 
The necessity to meet military needs is clearly established in the Civil Aero- 
nautics Act and facilities of the military or other agencies of the Federal Gov- 
ernment could be made available. 
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A summary of the foregoing points leads us to the following conclusions: 
(1) That the present airways problems would best be resolved by immediate 
legislation which would place the responsibility for research and development in 
aviation facilities planning, the operation of the airways, the allocation of air- 
space, and allied responsibilities under a single agency having a single head ; 
(2) that this can best be accomplished by clearly establishing this authority 
and responsibility under an existing, organized, and operating agency such as 
the Civil Aeronautics Administration, headed by a single Administrator. 

The urgent problems of airspace use could thus be quickly freed from being 
processed under the handicaps pointed out by the Curtis committee and the 
remainder of the Curtis recommendations could be considered at a more 
leisurely pace. In our view, this is the concept intended by the Congress in 
the original enactment of the Civil Aeronautics Act of 1938 and that, because of 
a series of separate and unrelated steps to solve individual problems since that 
time, the effectiveness of the basic structure has been destroyed. As the mem- 
bers of the committee know, Reorganization Acts Nos. 4 and 10 terminated the 
independence of CAA and placed that agency under the Department of Com- 
merece. Wxecutive Order 9781 on September 17, 1946, created the nonstatutory 
Air Coordinating Committee which further, in our opinion, diluted the authority 
of the Administrator. These, combined with other actions, have reduced the 
authority of CAA until it has become confused and there is no clear definition 
of the responsibilities for aviation functions. 

In order to make the Administrator directly responsible for the important 
functions under his jurisdiction, we believe that the Civil Aeronautics Adminis- 
tration should again be made an independent agency directly responsible to the 
Congress and the President. In this manner, we believe that the most urgent 
of the long-run objectives stated by the Curtis Committee could be realized imme- 
diately. Without this additional step, we are pessimistic that the Airways Mod- 
ernization Board proposed in this legislation will accomplish little more than 
its predecessors. 

In summary, we endorse many of the conclusions and objectives recommended 
by the Curtis Committee. We endorse the immediate need for full implementa- 
tion of the present program of the CAA for airways improvement; the need for 
accelerated research and development and funds for that purpose. We support 
the recommendation for an independent Federal aviation agency. However, we 
believe that most of these objectives can be accomplished more rapidly and 
more efficiently by the immediate creation of an independent agency from the 
currently existing Civil Aeronautoics Administration, with appropriate clari- 
fication of its areas of authority and responsibility. The authority for the opera- 
tion of the airways system and the allocation of airspace, along with the research 
and development organization to keep the system current with user and national 
defense demands could be placed in this existing, organized agency. 

The need for fast, decisive action to resolve the aviation facilities problem 
is now generally agreed. General Curtis and his associates have rendered a 
most valuable service in pointing the way to a three-step program to cope with 
these and other problems. We applaud these decisions, but we believe that a 
more realistic, expeditious, and practical implemention of them may be achieved 
with the revisions we have recommended. 

We greatly appreciate the opportunity afforded to us to make our views known 
on this important legislation. 


DESCRIPTION OF AIR LINE PILOTS ASSOCIATION AND INTERNATIONAL FEDERATION OF 
AIR LINE PILOTS ASSOCIATIONS AND PERSONAL BACKGROUND OF CLARENCE N. SAYEN 


The Air Line Pilots Association is an association of the professional airline 
pilots of the scheduled United States carriers. At present, it has a membership 
of over 18,000 active and inactive members employed by 52 certificated airlines. 
The association represents airline pilots in all aspects of their professional life. 
It is their bargaining agent under the Railway Labor Act, maintains an extensive 
air safety organization in 147 councils scattered throughout the United States 
and a number of foreign countries, and is spokesman for the airline pilot in his 
relationship with municipal, State, Federal and international organizations. 

The International Federation of Air Line Pilots Associations is a federation of 
the pilots representing organizations of 25 countries and represents the profes- 


Sional pilots of practically all civil aviation in the world outside the Iron Curtain 
countries. 
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By way of personal background, I hold bachelor of arts and master of arts. 
degrees in geography and economics. I have been a teacher and an airline pilot. 
Some current activities include membership on the commiftee on operating prob- 
lems of the National Advisory Committee for Aeronautics; exe utive committee 
of the National Air Transport Coordinating Committee; War Air Service Pattern 
Committee of the Defense Air Transportation Administration; National Aviation 
Noise Reduction Committee; executive committee of the Radio Technical Com- 
mission for Aeronautics; the Chicago Aero Commission; industry advisory com- 
mittee of the Interdepartmental Aviation Manpower Committee; the 1957 long: 
range planning committee of the Radio Technical Commission for Aeronautics, 
and National Defense Executive Reserve. 


UNITED STATES CouRT OF APPEALS, DISTRICT OF COLUMBIA CIRCUIT 
June 9, 1955 


Brubaker & Olsen, Airman Certificates, CAB Dockets SR. 2168, 2169, Order S—631, 
Aug. 2, 1954 


Lee, Administrator of Civil Aeronautics, v. Civil Aeronautics Board 


JUDICIAL REVIEW—RIGHT OF ADMINISTRATOR OF CIVIL AERONAUTICS TO SEEK 
REVIEW OF CIVIL AERONAUTICS BOARD ORDER 


The Administrator of Civil Aeronautics is not a person “disclosing a substan- 
tial interest” in an order of the Civil Aeronautics Board and therefore lacks 
standing to petition for review of the Board’s dismissal of complaints in which 
the Administrator asked for suspension of the certificates of certain pilots. 
The Administrator’s function is like that of administrative prosecutors in other 
agencies, and final decision regarding suspension for violation of regulations 
rests with the Board. The only interest of both the Administrator and the 
Board is in promoting air safety by enforcing the Civil Aeronautics Act, and 
the right to review of agency action is usually restricted to persons whom the 
agency regulates and affects adversely. Where, in other cases, one Government 
agency has been found to have standing to seek review of another Government 
agency’s action, the two agencies have had different interests. 


COURTS SPECIFIC LANGUAGE 


Nothing in the reorganization plans diluted the control of the Board, formerly 
the Authority, over suspension proceedings, or changed the function of the 
Administrator in such proceedings. His function continued to be like that of 
administrative prosecutors in other agencies. His only interest, like that of 
the Board, in suspension proceedings is in promoting air safety by enforcing 
the Civil Aeronautics Act. Final decision regarding suspension for violation 
of regulations continues to rest with the Board. 

We think it follows that the Administrator is not what the act means by 
“any person disclosing a substantial interest” in the Board’s order, and lacks 
standing to petition for review. The right to review of agency action is usually 
restricted to persons whom the agency regulates and affects adversely... When 
one Government agency has been found to have standing to seek review of 
another Government agency’s action, the two agencies have had different inter- 
ests, e. g., when the Government as shipper or consumer challenges an adminis- 
trative rate order.” We have found no case in which agency action has been 
reviewed on the application of an official whose function is to prosecute claims 
in and for the same agency. We think the purpose of the present review pro- 
vision was not to permit litigation between the Administrator and the Board 
but to allow relief to persons aggrieved by the Board’s actions. 

Petition dismissed. 


8 Administrative Procedure Act, 10 (a), 60 Stat. 248: 5 U. S. C. 1009 (a). 

® United States ex rel. Chapman v. Federal Power Commission, 345 U. S. 153 (1953) ; 
United States y. Interstate Commerce Commission, 337 U. S. 426 (1949): Summerfield y, 
Civil Aeronautics Board, 92 U. 8S. App. D. C. 256, 207 F. 2d 207 (1953) (3 Avi. 18, 173), 
affirmed, Delta Air Lines v. Summerfield, 347 U. S. 74 (1954) (4 Avi. 17, 250) ; Summerfield 
v. Civil Aeronautics Board, 92 U. S. App. D. C. 248, 207 F. 2d 200 (1958) (3 Avi. 18, 168), 
affirmed, Western Air Lines y. Civil Aeronautics Board, 347 U. S. 67 (1954) (4 Avi. 17, 
7108 : United States vy. Public Utilities Commission, 80 U. S. App. D. C. 227, 151 F. 2d 609: 

945). 
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Senator Monroney. The committee will stand in recess for 2 min- 
utes. 

(Recess taken. ) 

Senator Monronry. The Subcommittee on Aviation will resume its 
sitting. 

We have as our next witness prepared testimony from Mr. Quinn, 
head of the Air Line Stewards and Stewardesses Association, that will 
be read by Miss Peterson. 

If you will come forward, please. We are glad to have you here 
testifying before the committee again, Miss Peterson, and we appre- 
ciate your taking the time to advise the committee of your position 
on this matter. 

Certainly every plane that flies has at least one stewardess, sometimes 
two, and maybe three, and they are as much concerned and involved in 
this question of air safety as any other member of the flight crew. 

Miss Pererson. That is so right. I have a statement from Mr. 
Quinn, who is president of our organization, that I would like to read, 
if I may. 

Senator Monroney. Yes, if you will, please. 


STATEMENT OF ROWLAND K. QUINN, JR., PRESIDENT, AIR LINE 
STEWARDS & STEWARDESSES ASSOCIATION, PRESENTED BY 
MISS IRIS PETERSON, WASHINGTON REPRESENTATIVE 


Miss Pererson. The statement is of Rowland K. Quinn, Jr., presi- 
dent, Air Line Stewards and Stewardesses Association, International, 
before the Aviation Subcommittee of Interstate and Foreign Com- 
merce on 8. 3380, proposed legislation to create an independent Federal 
Aviation Agency, Washington, D. C., June 1958. 

I appreciate this opportunity to establish our support of S. 3880, a 
bill to create an independent Federal Aviation Agency. 

It has become increasingly apparent to us during the past 8 years 
that the failure to exercise control over military as well as civil air 
traffic has created an unsafe condition of all aircraft. With the num- 
ber of near misses reported daily we are indeed fortunate that more 
midair collisions and more deaths have not occurred. 

If the present system of controls and regulations are inadequate it 
is obvious that the introduction of high speed commercial jet equip- 
ment will create chaotic conditions if immediate steps are not taken 
to rectify the deficiencies of the system. 

If, in 1954, the British Comet had been successful the jet age would 
now be upon us. In our opinion this period of grace has not been 
used to best advantage—time is running out. Swift and decisive 
action must be taken immediately to provide the safe and efficient con- 
trols to which the public is entitled and upon which the future of the 
airline industry depends. 

The Federal Aviation Act of 1958 is the basis for any effective 
reorganization of airspace control. The development of the rest of 
the program is dependent upon the enactment of this legislation. 

Since this legislation encompasses the broad area indicated by its 
title, the Federal Aviation Act of 1958 it is appropriate that I ask 
this committee if it is through design or error that the cabin attendant 
1s once again to be the orphan of air transportation. 
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I refer specifically to the fact that the cabin attendants are not con- 
sidered airmen under the terms of the definition of the present Civil 
Aeronautics Act and this new bill does not correct the omission. Be- 
cause the cabin attendants are not considered airmen they are not 
entitled to any of the minimum protective flight time and rest pro- 
visions of the present Civil Aeronautics Act, nor is their training in 
emergency procedures and evacuation techniques monitored by “the 
Government to the extent necessary to insure that at least a presc ribed 
minimum level of safety training is required of these crew members. 

The cabin attendants are the only crew members that the Govern- 
ment has neglected. It will indeed be regrettable if this committee 
does not take steps to correct this deplo1 able situation. The Govern- 
ment, the public, and the airline petnatig expects these employees to 
accept the responsibility for the safety of their passengers. In turn- 
certainly they are entitled to the minimum protection afforded every 
other crew member in air transportation. We urge that this commit- 
tee make it clear that this new act provides that the term “airman” 
encompass the cabin attendant crew category. 

Senator Monroney. I believe your or ganization, Miss Peterson, has 
pointed out at times in the past that some cabin attendants on flights, 
even over water flights, have never had basic instruction in ditching 
procedures ¢ 

Miss Pererson. I think that that is the case; yes. They have had 
training but not on the type of equipment with which they are flying, 
and some of them have had training 6 or 7 or 8 years prior to the time 
that emergencies have occurred. 

Senator Monroney. And in some events even the location or the use 
of fire-extinguishing equipment has been alleged to be beyond the 
ability of the cabin attendants to know how to operate; is that 
correct ? 

Miss Pererson. That is right. Also at the time many of them 
were trained they were using an entirely different type of aircraft 
than they are using currently. 

Senator Monroney. They could have been trained on a DC-3 and 
maybe are on a DC-—6, or something, today ? 

Miss Pererson. That is correct. 

Senator Monroney. Well, one of the reasons, may I say, that we 
did not expand any of the normal terms used in the bill in an effort to 
avoid delay in changing qualifications or even words that might be 
subject to some debate. But I assure you that the committee will 
give serious consideration to the often- repeated request of your or- 
ganization to be included under the protection against excessive flight 
time and the competence required of knowledge of the job that quali- 
fied cabin attendants must have. 

We appreciate deeply your kindness in coming here and we know 
that your organization probably is as vitally concerned in this ques- 
tion of air safety as anyone that flys at all, because you get just about 
as much air time as any of the pilots get. 

Miss Pererson. That is right. Thank you very much, we appreci- 
ate having the opportunity to make our presentation. 

Senator Monroney. Our next witness is Mr. Duane L. Wallace, 
president, Cessna Aircraft Co. 

Mr. Wallace, we regret we could not have your testimony before 
our very excellent colleague and one of our most valued committee 
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members, and your own Senator, Senator Schoeppel, had to leave. 
We have had many times the privilege of discussing with you many 
of the things that are contained in this bill or ideas ‘contained in this 
bill, as one of the needs that aviation had. You recognized these 
needs many years ago, as did some of us, as indicated by the fact that 
you are willing to appear here and give us the advantage of your 
thoughts on this bill, particularly from the point of view of the 
60,000 or 75,000 pri rate fliers, or “general aviation,” I think is the 
term that is now used. Your contributions to safety in the manufac- 
ture of a very safe, light plane, which I can attest to, is certainly a 
tribute to you in putting more and more people in the air and giving 
them a type of machine that can be used even by those who are not 
born and raised to flight. 

We welcome you here, and you may proceed in any way you wish. 
I believe at the beginning, since you are representing gener ral aviation, 
if you will put a list in, if you do not have it now, of the various or- 
ganizations that are members of the general aviation category whom 
you are affiliated with and assoc iated with, we would appreciate it. 

(The following information was subsequently submitted :) 


CESSNA AIRCRAFT Co., 
Wichita, Kans., June 9, 1958. 
Hon. MIKE MONRONEY, 
United States Senate, 
Washington, D. C. 


DEAR SENATOR MONRONEY: It was a pleasure to have had the opportunity of 
seeing you again last week and again I want to thank you for permitting me 
to express my views on the Federal Aviation Agency bill. 

The information that you requested pertaining to the usage of the airways 
by general aviation was handed to Mr. Bob Murphy by Joseph T. Geuting, Jr., 
manager of the Utility Airplane Council of Aircraft Industries Association, 
Friday of last week. 

You also requested that I advise you as to which segments of general avia- 
tion I was representing. As you will note from my prepared statement, I 
appeared as an individual to ree my own views and those of my company. 
This was necessary due to the fact that there was insufficient time to coordi- 
nate with all concerned on a formal basis. However, I have served as a member 
of the executive committee of the General Aviation Facilities Planning Group 
since its inception and am of the opinion that my comments fairly represent 
the cross section of this organization’s thinking. The Gereral Aviation Facili- 
ties Planning Group is an informal association of 11 associations. These 
associations are listed below : 


Aeronautical Training Society 

Aircraft Owners and Pilots Association 

American Association of Airport Executives 

Aviation Distributors and Manufacturers Association 
Flying Physicians Association 

National Association of State Aviation Officials 
National Aviation Trades Association 

National Business Aircraft Association 

National Flying Farmers’ Association 

National Pilots Association 

Utility Airplane Council of Aircraft Industries Association 


You will note that almost every association with an interest in general 
aviation is represented. 

I was certainly impressed with the hard work and the diligence that you and 
your senatorial associates are expending toward getting the proposed legislation 
in order and you are to be personally complimented on the manner in which 
you are conducting these hearings. 

Sincerely, 
DWANE L. WALLACE. 
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Mr. Wautace. Thank you very much, Senator, and I do appreciate 
the opportunity of being here. 


STATEMENT OF DWANE L. WALLACE, PRESIDENT OF CESSNA 
AIRCRAFT CO. 


Mr. Watiace. My name is Dwane L. Wallace. I am president of 
the Cessna Aircraft Co. of Wichita, Kans., and I appear as an in- 
dividual to represent my own views and those of my company. 

My personal activities and those of our company naturally require 
us to have a very close association with general aviation. I will be 
glad to answer any questions and will welcome interruptions as I pre- 
sent my comments. 

My remarks will not be directed to specifics in the proposed legisla- 
tion, but will relate certain basic concepts in which I firmly believe. 
Representatives of general aviation, the airlines, and the military, 
have and will point | out pertinent portions of this legislation which 
perhaps should be modified. However, it is my opinion that the pro- 
posed legislation is basically sound. 

It is recognized that certain steps must be taken to eliminate the 
possibility that 20 to 30 years from now we could be faced with 300 
to 400 deaths during 1 holiday weekend in the sky, as happened last 
weekend on the highways. This committee and all others working 
toward this end cer tainly are to be complimented. 

We all hope that the work of this committee will help speed up the 
action which will result in a careful and systematic analysis of air 

traflic conditions—such as is presently being done by the Airways 
Mesdekariaataen Board, so that the air traffic flow patterns may be prop- 
erly established ; and further, be taught to present users and new users 
of air transportation. 

The airplanes being designed and produced by the general aviation 
manufacturing industry today are received and accepted by individ- 
uals and business concerns as a necessity to their tr ansportation needs 
in their day-to-day living. The industry is capable of being dele- 
gated the responsibility of continuing to design and manufacture the 
requirements of general aviation users without control by others ex- 
cept on a Bureau of Standards concept. Today, our products must 
be good—must be right to be successful in our business. 

General aviation “flys everywhere anytime—it has utility—it flys 
more than any other type of air transportation. It is also interesting 
to note that a very high percentage of the country’s 100 largest corpo- 

rations utilize private airplane transportation. 

Any new traflic contro] system, in order to be acceptable, practical, 
and equitable, must allow VFR flight activity whic h, by the way, is 
now about 90 percent of general aviation travel. “See and be seen” 
is not outmoded, and should be taught as diligently as instrument 
flight procedures. [Everyone should know his responsibility under 
VER flight. What is this responsibility? A midair collision under 
VFR conditions happens only when the pilots of two airplanes are 
flying without looking—have their heads down between their knees, 
or some place else. When this happens, one particular piece of air 
gets awfully crowded. This doesn’t take crowds of airplanes—it just 
takes two. Essentially, all collisions have occurred in clear air with 
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good visibility. The pilot’s responsibility is obviously to look where 
he is going. 

If we are going to accommodate today’s air traffic and the growing 
traffic of the future we must educate ourselves for VFR flight. To 
place all airplanes, in all parts of this big country of ours, under posi- 
tive control 1s just wishful thinking. A proposal to furnish elaborate 
IFR-type control for all traffic in “good weather and bad means that 
the control system must somehow take on the task of handling about 
10 times as many airplanes as now fly under IFR conditions. Thus, 
the system must be roughly 10 times as big and probably cost more 
than 10 times as much. 

And, no matter how sophisticated the system in good weather, it 
will ac ‘tually delay and slow up traffie—holding airplanes longer in 
the air— and thus compounding the problem. T he delays we presently 
encounter in IFR weather don’t occur in sunshine—with 10 times the 
traffic. Certainly there is no need to shut out the lower altitude— 
below 15,000 feet—to VFR flight activities even in control areas if 
such activity is being conducted outside IFR patterns or conditions. 

There is no question that we need modernized equipment, better 
training, and so forth, to provide the controls which are justified in the 
relatively few really busy areas and mainly for IFR traffic. 

I believe that none of us are interested im restrictive legislation or 
regulations. We are interested in coordinated control, but this will 
only be respected and work if it is not restricted to the point that it 
will be disregarded—as so many surface traflic laws are disregarded 
today. 

Every month this vear at Cessna we have sold enough airplanes 
to require two new airports. (to accommodate these airplanes) the 
size of the new Municipal Airport at Wichita. This leaves quite an 
economic impact when we consider that service, facilities, ramp space, 
hangars, taxi strips, and all other services require sizable investments 
and provide a tremendous business to this country. General aviation 
is big business, becoming bigger business every month. It is a busi- 
ness very important to our transportation system and to the economy 
of this country. 

General aviation has an active fleet which exceeds 60,000 airplanes 
which is 40 times more aircraft than the nation’s fleet of airlines. 
These aircraft will fly this year approximately 11 million hours. The 
current trend suggests that over half of these 11 million hours will be 
directly for business purposes and the great majority of the balance 
of this total is related in some way to the business of the user. These 
5 million plus hours will in themselves exceed the airline hours by 
perhaps as many as a million and a half hours. The general aircraft 
fleet is used for business and executive transportation for industry, 
in agriculture, as air taxis, for light air cargo and special cargo pur- 
poses, for instruction, for geophy sical research, and in other kinds of 
survey and patrol work. 

Recently in connection with some information which the Airways 
Modernization Board requested, the leading general aircraft manu- 
facturers forecasted sales and operations as a basis for industry esti- 
mates. The last 5 years have seen steadily growing sales, increasing 
almost threefold between 1943 and last year. In 1957 the industry 
produced over 6,000 airplanes which had a retail value approximating 
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$125 million. During the next 5 years the industry anticipates it will 
sell approximately $1 billion worth of new aircraft. During this same 
period the utility airplane producing industry has estimated it will 
spend some ninety to one hundred million dollars principally for re- 
search and development, and new facilities. Although more difficult 
to estimate, the wholesale and retail industry selling and servicing 
these aircraft has an annual sales volume now estimated at between 
five and six hundred million dollars. This is expected to double by 
1962. The gross capital invested in these service companies is cur- 
rently estimated at between $150 million and $200 million and it may 
well treble in 1962. 

We believe that proper traflic control can be developed without 
irritating regulation. The vast airspace over our heads which gen- 
eral aviation regularly uses is 3,022,387 square miles in area and 
15,000 feet high—this is a lot of space—and, when added to the usable 
altitudes above 15,000 feet, it certainly can accommodate all the 
traffic of general aviation, the airlines, and the military. However, 
proper facilities and education must be provided. 

We developed in this country the greatest railroads and the finest 
highway system in the world. Now we are developing super high- 
way systems, and we certainly can and will develop the finest air 
traffic system. With careful attention at this stage of the develop- 
ment, I believe this system can be developed to handle all facets of 
air transportation in such a way as to eliminate having the tre- 
mendous death rate in our skyways of the future that we presently 
have on the highways—due primarily to lack of foresight and edu- 
cation many years ago. 

Certainly we cannot assume that to make a regulation or a rule of 
any kind will solve anything—unless it takes into consideration the 
element of human nature, human error, and human eccentricities. 
So, we urge that consideration be given to the effect that a tremendous 
coordination and educational program—and I emphasize this—must 
be provided for and carried on at the same time that new traffic sys- 
tems are being devised and put into operation. 

Due to the human element I have just mentioned, we can’t upset the 
whole system that is being put into operation every time someone 
makes a mistake or does a foolhardy act. 

It is going to take a lot of education, understanding, coordination, 
and cooperation to achieve the results desired. 

I would like to use an example, and this isn’t in my prepared 
statement, Senator, of what education, understanding, coordination 
and cooperation can achieve. As you know, at our plant in Wichita, 
our flight test strip is less than 1,000 feet off the end of the main dual 
runway system of McConnell Airbase. 

Senator Monronry. I have flown off of it. 

Mr. Watiace. Yes. And we are less than a thousand feet from the 
end of it. In the past year we have tested thousands of airplanes, 
and at the same time at McConnell we have the B-47 training school, 
we have four patterns, and they are using each runway simultaneous- 
ly. The National Guard is using the field with all types of fighters, 
there are transit aircraft of all types, and the Air Force, coming into 
the field. It is something that theoretically is impossible, but due 
to the education of all parties concerned and the understanding—and 
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I think, too, that necessity is probably the mother of giving things a 
try—that it has worked and worked very well. 

In addition to that, to add to the theoretical dim picture, we have 
a delivery strip just 1 mile east, and there we have customers, dis- 
tributors, dealers, coming in and taking delivery on aircraft; that 
strip is hghted and in 24-hour operation. Just 3 miles to the north- 
west of our field is the Beech Aircraft field, and about 8 miles to the 
west of our field is Municipal Airport. 

Senator Monronry. How many miles to Municipal ? 

Mr. Watuace. About 8 miles west from our field. The situation 
on paper would look literally impossible, but through education and 
coordination and cooperation it has been made to work and made to 
work very well. The reason I mention that is that that certainly 
isn’t a most desirable situation, but it is an indication of what can be 
done if people know what the score is. 

Now, to conclude, I just want to state that in our segment of the 
industry to say that we are optimistic for the present and in the 
future is a mild statement—as I have sometimes said when talking 
to my associates, “It’s early in the morning and the sun is shining.” 
I for one wish to be as helpful as I can in assisting your committee 
achieve the basic objectives of S. 3880, and other statements I have 
heard suggest there is a strong underlying feeling in this same direc- 
tion. I appreciate this opportunity to express my views and com- 
mend you, Senator Monroney, and your many Senatorial associates 
who have cosponsored your Federal Aviation Agency bill, for your 
farsighted and timely efforts. 

Senator Monnronry. Thank you very much, Mr. Wallace. We ap- 
preciate the interest in the bill and also in the problem of not stifling 
the birth or the growing maturity of a very energetic and dynamic 
new business, that of general aviation. May I ask you, what is the 
industry’s or your own forecast of the probabilities, say in the next 
10 years and the next 20 years, as to the number of general aviation 
aircraft in use? I was amazed at the number of airports required 
to handle only the output of your concern. 

Mr. Wauiace. It adds up. Well, that is roughly 270 airplanes a 
month, the way we arrive at that figure. The study that we made 
and turned in to Mr. Curtis indicated—and I believe I recall these 
figures correctly—I would like, however, to later verify them—that 
in 1975 there would be about double the present fleet. Now, we have 
60,000-plus in our present active fleet. 

Senator Monroney. It would be around 120,000 airplanes? 

Mr. Watiace. Yes. 

Senator Monroney. Those are sold primarily, you say, to business 
users or to private sportsmen-pilots ? 

Mr. Watiace. Well, today virtually all of them go to business be- 
cause the sportsman-pilot, as such, who buys the airplane for sport 
use only, is almost a rarity. 

Senator Monronry. He finds it more economical to travel by air; 
he may be a sportsman at heart, but he uses it for business? 

Mr. Wattace. That is right. 

Senator Monronry. Your planes become more efficient and less ex- 
pensive, more economical to operate on and off short fields, there is 
a growing need for air taxi service, charter work to expand con- 
siderably ; is that not the case ? 
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Mr. Watuace. That is right, that is correct. 

Senator Monronry. And finally, when the air map is filled in it 
will go from trunklines and probably from feeder lines to air charter 
work to extend air transport to the most remote parts of the country ! 

Mr. Wattace. I think in that connection general aviation is the 
biggest feeder-line operation the airlines have today because you 
know how much there is done, going to the airlines for the longer 
nonstop hauls. 

Senator Monroney. Yes, and feed passengers in. Now, on the 
VFR-IFR problem which you mentioned, is it your — ‘that the 
new agency—although this will be an operational duty of the agency 
and has nothing to do directly with the hearings on this bill—wiil 
have to set aside certain spaces of air, particularly at the higher 
altitudes and with regard to the high- performance aircraft, such as 
Century series jets, where operators must file IFR flight ‘plans if 
the traffic is going to be able to move safely ; is that the case? 

Mr. Watxace. I think, Senator, in the higher altitudes, where you 
are talking about the larger, faster equipment, you have a different 
type of problem than you do in the lower altitudes and with slower 
equipment. After all, the fact remains that about the fastest thing 
we build today is in the neighborhood of a 200-mile-an-hour cruis- 
ing speed in the general aviation field. Aijso in our airplanes, I be- 
lieve, the visibility is probably somewhat better. 

Senator Monronery. The best visibility of any aircraft flying, al- 
though it may have only four passengers; you have more visibility 
than any of the other aircraft ? 

Mr. Wattacr. Yes. 

Senator Monronry. And they fly at speeds that make them easy to 
control and they come in at altitudes that are practically unused by 
airliners or by high-performance military planes ? 

Mr. Watxace. That is right, except at the points where these craft 
penetrate to come in. 

Senator Monroney. Yes. You make also the T-33 trainer, do you 
not? 

Mr. Watxace. T-37, that is right. 

Senator Monroney. What is its performance ? 

Mr. Wattace. That has a top speed of about 400 miles an hour. 

Senator Monroney. Dual seating? 

Mr. Watiace. Dual seating, side-by-side seating. 

Senator Monroney. I believe that was the first one that was ever 
designed, isn’t it? 

Mr. Watxace. Yes, it is. 

Senator Monroney. And that is in use by the Air Force and 
Navy—or just the Air Force ? 

Mr. Wattace. By the Air Force only. We are hopeful as to the 
Navy. 

Senator Monroney. In the sales of these aircraft and their use, 
what would you say was the percentage of general aviation using 
the airways for most of their flights and what percentage usually 
fly off airways? 

Mr. Watuace. I don’t think I could answer that off the cuff, Sen- 
ator. 

Senator Monroney. It would be almost impossible, I guess, to 
read their minds, but my experience with most of the private fliers 
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is they are perfectly willing or glad to get off the airways and get 
out of the line of traffic, because ‘of the different performance of the 
aircraft, and I wonder if that, generally, without statistics or any- 
thing, would be your guess. 

Mr. Watiace. Well 

Senator Monronry. I don’t mean the twin-motor stuff and the 
faster executive-type aircraft, I am talking about the single-motor 
plane. 

Mr. Wautace. Well, of course, we do go in all directions because 
we operate out of the virtually 6,000 airports in the Nation, as com- 
pared with the 600 fields the air lines operate out of. 

However, in coming from Wichita to Washington we do follow 
pretty well the airw ays, and it depends on the nature of flying. If 
you are flying strictly VFR you will tend to go as the crow flies. If 
you are flying, of course, along on top, you will be using radio facili- 
ties. We have e some information we turned in to Mr. Curtis that might 
be a guide to this question you asked. 

Senator Monroney. Is that in the full Curtis report ? 

Mr. Wauuace. There is some information in there as to hub area 
activities, and the airway activities. 

Senator Monroney. As it affects general aviation. 

Mr. WaLace. Yes. 

Senator Monroney. I will ask the staff to get that. 

Senator Payne is an old-time flier himself. I am sure he will be 
interested. 

Senator Payne. Just leave off the “old,” will you please. 

Senator Monronery. Do you have any questions? 

Senator Payne. No, I have been very much interested though in 
the testimony. 

I wish I had been here earlier but I was held on something down on 
the floor, but I am amazed as you are when you put these figures 
together ‘of the production at Cessna to realize that in every month 
of production that you actually are producing and dispersing enough 
planes to require two new airports, which is further evidence of the 
wisdom and judgment of the chairman of this subcommittee in pro- 
viding for an expanded airport construction bill which I hope is going 
toclear all of the w ay through before long. 

Senator Monronry. The Senator from Maine is too modest. 

His bill was the original bill and we just added a few millions of 
dollars more. 

What percentage of single-motor planes that you sell would be 
equipped for instrument flight control. 

Mr. Watace. I would say, as they leave the factory, that is all 
models of single-engine equipment, now I take you to mean minimum 
equipment for IFR work, I would say in numbers in excess of 50 
percent. 

Senator Monroney. Fifty percent are equipped for instrument 
— procedures, 

fr. Watiace. Yes. 

Senator Monroney. What altitude would you say is the most fav- 
orable altitude or the general ceiling level for customary flight. 

Mr. Watace. Well, in customary flying most of the fliers work 
below seven or eight thousand feet but there is considerable flying 
at 10,12, and up to 15. 
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Senator Monroney. That is by executive aircraft 

Mr. Watxace. Yes, also depending on the terrain. Going west you 
must work at 12,000 or so to get over some spots. 

Senator Monroney. The mountains oa 
pany planes, I assume the pilots are checked out on IFR and that pro- 
vides no problem, but it is the small-business man or small operator, 
the crop duster, air taxi operator, and so forth, that results in heavy 
use of airspace at below 7,000 or 8,000. 

Mr. Watiace. Yes. 

Senator Monroney. So anything done at levels higher than that in 
control flight would have very little detrimental effect to the growth 
or the progress of this single-motored equipment. 

Mr. Watuace. That is correct. 

Senator Monroney. We deeply appreciate your help. I think the 
airplane motor manufacturers are represented in the general aviation 


SRP A TEA 


so forth. On your com- | 


Re pe EE 


~ RR IES eS 


picture as well as many of our old friends who have appeared here so | 


often on many of the items affecting both general aviation and the 


whole spectrum of the whole aviation industry and we are grateful | 


to you for taking your time to be here. 


I know Senator Schoeppel deeply regrets that he had this commit- | 


ment that caused him to have to leave before your testimony. 


Mr. Wattace. Senator, I would like to speak to one item here in | 


regard to legislation. It wasn’t in my notes but I heard the discussion 
of the previous testimony, and it is my opinion for what it might be 
worth that the present legislation in that regard at least I believe is 
basically sound. 
Senator Monroney. That is as to the flight rules 
Mr. Watxace. No, concerning the right of appeal to the Board. 
Senator Monroney. You are satisfied that the general aviation in- 





terests would be protected by the provisions as carried forth in this | 


bill? 

Mr. Watxace. Well, I think you found about the best place for the 
lines to cross on the whole subject. ; 

Senator Monroney. It is not easy to guarantee certain rights of 


appeal which may be needed and still not provide for hamstringing. | 
Regarding the general standards that are promulgated in certifica- 


tion of new types of aircraft, there has been some discussion I know 


in the past that perhaps the responsibilities of our aviation companies | 
today might be such that they should be allowed to produce and sell 


without the requirement of passing the CAA certification tests. 
What would be your feeling on that, sir? 


Mr. Watxace. Well, our feeling there and our philosophy is that | 


the Government should primarily maintain the standards and a mini- 
mum degree of monitoring should be given to the responsible manu- 
facturers. Now, there are probably some very good reasons why we 
should maintain a type certificate. We do sell and do quite a bit of 
business internationally where we have reciprocal agreements with 
nations where our approved type certificate is valid in foreign con- 


tracts. Export business to us is quite important, because 2214 percent _ 


unitwise went outside of the United States last year, and as I view 
it, the CAA is probably the proper place where these standards should 
be maintained. 

If they weren’t maintained the industry would have to maintain 
them through an independent agency of some kind, but I do think 
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we should place all responsibility that can possibly be placed with 
the manufacturer with a minimum of monitoring. 

I think the industry has matured to the point where they can as- 
sume that and it is kind of like running a restaurant. You know you 
don’t stay in business very long if the food is bad, and I think the 
industry now has matured and certainly can assume greater and 
greater responsibility. 

Senator Monroney. But the prototype certification and all is still 
of value to the industry, as well as a protection to the customer, as it 
shows the plane has been cleared and found to be airworthy. 

Mr. Wattace. Well, the airplane is either right or it isn’t. It 
either meets the standards or it doesn’t, but the fact that it meets 
standards is a result of the entire industry’ s work plus that of the 
CAA. I think our standards are good, and are kept good on that 
basis. And of course, they must be maintained and the high stand- 
ards be kept. 

Senator Monronry. Comparatively speaking, for the number of 
air-hours flown, I was amazed that you flew a million and a half more 
air-hours per year than the airlines themselves do, your accident 
ratio is continuing to decline, is it not ? 

Mr. Watiace. Our accident record has improved, and we want it 
to improve further. 

We are working very hard in that direction. 

Senator Monroney. And education, as you say, and safety pre- 
cautions will continue. 

Do you think the CAA at present is doing enough along this line 
to encourage safety, to fully explain or have contacts with general 
aviation fliers to get their story across, to explain the developments, 
and all that we have, or should this new agency have better liaison 
with the general aviation airspace users. 

Mr. Watuace. No, I think more can be done and more should be 
done. 

Everything that the Government agency, whether it be the Federal 
Agency or the present C AA, can do about this matter of liaison with 
the general aviation pilot is extremely important. We need more 
of it. 

Senator Monroney. That would be one value of an independent 
agency. The things that it feels it needs to get its story across on 
safety, or to further explain the procedures being used by other 
branches of aviation, which the general aviation pilot should know, 
could be achieved with an Administrator that is anxious to do that, 
as most of them would be, without filtering up — the censorship 
of a superior agency of which it is a subordinate part. 

Mr. Watuace. I don’t think the matter of education can be over- 
done. Of course, there are limitations of economy, I appreciate that, 
but the more education the better certainly. 

Senator Monronry. Well, we thank you very much, Mr. Wallace, 
for your contribution to these hearings. We are very grateful to you, 
sir. 

Mr. Wattace. Thank you, Senator. 

Senator Monroney. Mr. Lee Miller, chief test. pilot, North Ameri- 
can Aviation, representing the city ‘and chamber of commerce of 
Columbus, is not here. 
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So our next witness is Mr. Clifford P. Burton, executive director of 
the Air Traffic Control Association. 

Mr. Burton, we are very happy to have you here because your men 
are more or less at the nerve center of some of these problems which 
the committee has been wrestling with for a considerable period of 
time, and we are happy to have you appear and present in your own 
way your reaction to this legislation. 


STATEMENT OF CLIFFORD P. BURTON, EXECUTIVE DIRECTOR, AIR 
TRAFFIC CONTROL ASSOCIATION, ACCOMPANIED BY OSWALD 
RYAN, GENERAL COUNSEL 


Mr. Burron. Thank you, Senator. 

With your permission I have our general counsel, Mr. Ryan, with 
me. 
Senator Monroney. I remember Mr. Ryan well. 

Mr. Burton. I think you are acquainted with the gentleman. 

Senator Monronry. Yes, sir. 

Mr. Burron. Mr. Chairman, I should like to proceed with my formal 
statement, if I may ? 

Senator Monroney. Yes, and feel free to leave at any time that you 
wish to amplify any of the points. You have heard some of the testi- 
mony, and if you have something to say on that we would appreciate 
having your opinions and views. 

Mr. Burron. Thank you. 

Mr. Chairman, my name is Clifford P. Burton and I hold the posi- 
tion of executive director of the Air Traffic Control Association. In 
brief, this association of some 4,800 members is an independent, non- 
profit professional organization, dedicated to advancement in the 
science of air-traflic control. Although composed principally of per- 
sons employed by the Civil Aeronautics Administration and actively 
engaged in the control of air traffic, its membership also includes pilots, 
private aircraft owners and operators, aviation industry organizations, 
engineers, and manufacturers. 

The fact that most of its members are professional air traffic control- 
lers places ATCA in a unique position to testify on a bill which has 
as a prime objective the solution of the air-traffic-control problem. 

Before going further, I should like at this time, to pay tribute to 
you, Senator Monroney for your efforts and interest in aviation gen- 
erally—and particularly for your success in bringing to public atten- 
tion the vital aviation problems affecting safety. 

The association holds you in high esteem and is most grateful for 
your letter of invitation to appear here today. 

Senator Monroney. Thank you very much. I would like to say 
though that my interest in this is only a part of the great interest of 

CY ‘ ‘ ~~ 
such men as Senator Payne, Senator Schoeppel, Senator Smathers, 
Senator Bible, and others that have worked for a long time on this. 
1 have just perhaps gotten a little more credit than was due me and 
certainly every member of this aviation subeommittee for a long, long 
time has been very greatly concerned in helping to contribute to all 
types of air safety. 

Senator Payne. The chairman is just a little modest, that is all. 
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Mr. Burron. Our comments are generally confined to those phases 
of the bill which have a direct bearing on the air traffic control service 
or public safety, and we do not have extensive amendments to offer at 
this time. However, we do wish to highlight some broad areas of 
coverage which we feel are essential if the new Federal Aviation 
Agency is to be successful in solving problems in airspace utilization 
and air traffic control. We recognize that some of these areas may 
be adequately covered by the present language of S. 3880, while others 
may require some modification or revision. 

First, let me state that the Air Traffic Control Association supports 
the establishment of a Federal Aviation Agency. This support is 
predicated on the conviction that it will: 

1. Increase the stature of the air traffic control service. 

2. Insure uniform policies. 

3. Result in integration of existing military and civil air traffic 
control service. 

4. Result in standardized equipment and procedures. 

5. Consolidate research and develapitien programs and eliminate 
duplication, thereby saving tax dollars. 

6. Centralize budgeting for all air traflic control service and 
facilities. 

If the proposed Federal Aviation Agency is to accomplish the 
above objectives, the legislation should insure that the Agency has 
the following authority and scope: 

1. To provide air traffic control service to civil and military aircraft 
domestically and internationally wherever the provision of such serv- 
ice is a responsibility of the United States and under the exclusive 
direction of the Agency. 

2. Operation of the air traffic control service should provide for 
joint civil and military participation whenever and wherever it may 
be desirable. 

3. All research and development. activities in the field of air traf- 
fic control should be a responsibility of the Agency, and to this end 
the Airways Modernization Board should be absorbed when the new 
Federal Aviation Agency comes into being. 

4. All rulemaking pertaining to the air traffic control service, and 
enforcement thereof, should be the responsibility of the Agency. 

I would like to divert for just a moment here, Senator. 

What we really mean is barring the judicial function lodged in the 
CAB, the enforcement of the provisions after they have been pro- 
mulgated by the new Agency. 

Senator Monronry. You favor the position that the committee 
takes, that the rulemaking function should be delivered to the Ad- 
ministrator of the new Agency and provide certain types of appeals 
from the Administrator’s decision. 

Mr. Burron. That is correct, and later on in my statement, sir, we 
are covering that a little bit more and perhaps after I have finished 
that, Mr. Ryan may have 1 or 2 comments of clarification of ampli- 
fication on it. 

5. The Agency should have final authority on the allocation of air- 
space, location of airports, designation of airways or air routes, con- 
trol zones, control areas, and the establishment of airspace reserva- 
tions and restricted areas. 
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6. The Agency should have final authority over the establishment) 
of any air navigation facility or service proposed for the public use, 
or which would, in any way, interfere with the common system of 


air-traffic control. 


7. All public funds requested for research and development, opera- 
tion, and maintenance of the air-traflic control system should be the 


exclusive responsibility of the Agency. 


' 


. 


8. The development, operation, and maintenance of a common sys-| 
tem of air-traflic control, under the exclusive jurisdiction of the} 


Agency should be a stated objective of the 


legislation. In other 


words, Senator, we feel that it should be a little bit stronger, that 
one of the prime things that should be placed in the legislation is 
that there will be a common system of air-traflic control. It is per- 
haps in there in some form but we suggest that it be made even 


stronger. 
9. Notwithstanding the Classification Act of 


Agency should be empowered and directed to immediately study and} 


1949, as amended, the 


recommend to Congress personnel policies concerning hours on duty, 


hours per week, rates of compensation, and retirement benefits for! 


the controller, who is engaged in work directly affecting public 


safety. 


Present rates of compensation are not considered commensurate 


with the controller’s heavy responsibilities for 


public safety and the 


physical and mental stress and strain inherent in his work. 


So long as air traffic controllers remain under 


this situation cannot be corrected. This assoc 


the Classification Act, 
lation strongly urges, 


therefore, that the new Federal Aviation Agency be authorized to re- 


move controllers from the provisions of this act. 


Senator, there is much I could say on that, and perhaps there may 


be some questions as to that. 


10. Training activities must be expanded, and personnel standards 
must be raised, if the air-traffic control service is to meet the chal- 
lenge of the jet and space age and the now obvious need for positive 
control. Existing standards governing the selection of personnel 


result in civil-service registers being filled with run-of-the-mill ap-} 


plicants. The college graduate is generally 


not attracted to air- 


traffic control work, because of lack of opportunity and comparatively 


low rates of compensation. 


But jet and space age traffic control will become increasingly com- 


plex, and the service will need college-trained 


men. Now, intricate 


electronic systems will need highly trained men behind them. 


The association believes that by making the service attractive to’ 
‘y on-the-job training 


college graduates, the 2- to 3-year preliminai 


period now required can be substantially reduced. 
Now Senator, we would like to withdraw the next two paragraphs 


from the record. Those who have copies of 


the statement in the 


room, this is a matter we must explore further in our organization, $0 
we have no position further to take at the present time, as to whether 


an air traffic controller is an airman or not. 


It is something we 


will have to explore further, and we may have something for you 


further in writing at a later stage. So the fir 


the next page we wish to delete. 


st two paragraphs on 


Now, it has been noted that the proposed legislation has not dealt 


with the problem of aviation weather data. 


There appears to be 
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much duplication of effort in this area. If it is considered more 
efficient and economical to develop a common air traffic control system, 
jt would seem logical that similar treatment should be considered for 
the collection and dissemination of aviation weather data and weather 
advisory service. 

At the present time, the Air Force, Navy, Weather Bureau—and 
now the Army—are engaged i in this activity, and the Civil Aeronau- 
ties Administration is doing a major share of the collection and dis- 
semination of the data. This association recommends that a study 
be made of the problem. 

At this point, Mr. Chairman, I should like to call your attention 
to some sections of the bill which have been analy zed by the asso- 
ciation’s general counsel, Mr. Oswald Ryan, who is beside me. One 
of these is section 609 of title VI. That section provides that the 
Administrator may issue an order changing, suspending, or revoking 
“any type of certificate” if he determines that air safety and the 
public interest require it, and provides a procedure which the Admin- 
istrator must follow. The Administrator, before he suspends or 
revokes the certificate, must advise the holder as to reasons relied 
upon for his proposed action, except in cases of emergency. 

The Administrator also must give the holder of the certificate an 
opportunity to be heard “as to “why such certifictae should not be 
amended, modified, suspended, or revoked.” 

Now, that language which I have quoted shifts the burden of proof 
from the Administrator to the one who may have his certificate taken 
away from him. In our opinion, this arrangement violates the funda- 
mental principle that a man should not have his property or property 
right taken away from him without a fair hearing, and that the 
accuser should carry the burden of proof. 

It seems to us that if the Administrator undertakes, after a hear- 
ing, to suspend or revoke an airman’s certificate, for example, he 
should be required to prove the case against the airman, and the air- 
man should not be given that burden. In the instant case, the cer- 
tificateholder has the duty of proving that his certificate should not 
be suspended or revoked. We believe the Administrator should have 
the burden of proving that the certificate should be suspended or 
revoked. 

I believe that is somewhat in line with a part of the ALPA testi- 
mony, Mr. Chairman. 

Senator Monroney. In other words, as to why such certificate 
should not be suspended, modified, or revoked, is new language and 
changes the historic language, is that correct? Your testimony is 
correct, the language of 609 has been changed to the language that 
you quote. 

Mr. Ryan. Senator, may I say a word on that? 

Senator Monroney. Yes, Mr. Ryan. You served for many years 
on the Civil Aeronautics Board. We appreciate having you here as 
general counsel of this organization and also in your own right be- 
cause of the vast experience you have had. 

Mr. Ryan. Thank you, sir. I think the reason for this language 
being injected here was that this part of the bill introduces another 
level of determination besides those that presently exist. At the pres- 
ent time the Administrator does not have the power to cancel a license 
or certificate or amend it, or suspend it. If he wants to suspend a 
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license or if he wants to see a license suspended which he has issued, 
he files a case before the Civil Aeronautics Board which is designated 
as the judicial body to determine all cases of violations of the Civil 
Air Regulations and the Board then after notice and hearing decides 
whether the Administrator has made a case. The Administrator is 
the prosecutor in that case, and so there is a judicial proceeding in 
the sense that prosecution and adjudication are kept separate in 
accordance with the recommendations of the Hoover Commission, 
the Reorganization Commission. 

Now, this bill establishes the Administrator as a judge in the first 
instance instead of as a prosecutor. He himself has the power to 
revoke a certificate, and in that process we come up against this 
language which it seems to me makes ambiguous the question of the 
location of the burden of proof. As you gentlemen are all well aware 
one of the important features of the fair hearing is that the burden 
of proof shall be upon the prosecutor and not upon the defendant. 
Here the bill seems to point in the direction of a burden of proof upon 
the defendant because the issue presented to the defendant in the 
hearing that the Administrator gives him—and it is not the notice 
and hearing that the Board gives him—is as to why such certificate 
should not be amended, modified, suspended, or revoked. Now, with 
that in the bill I think there will be some ambiguity as to where the 


burden of proof lies. I am quite sure that the draftsmen didn’t in- | 


tend and that the committee doesn’t intend to take away this basic 
right of a person not to have to prove his innocence, but to require that 
somebody else who brings the case against him prove him guilty. 
Now, that is the first point. That is at the administration stage and 


remember the Administrator here has the power in the first instance to | 


cancel the certificate. Now, in the second stage the fellow has a right 
to appeal to the Board as Mr. Burton pointed out. In that appeal 
to the Board there is a more formal judicial hearing after proper 
notice upon the parties. An examiner holds a hearing and that is the 
initial decision under the Administrative Procedure Act. 

It then goes to the Board if the defendant isn’t satisfied with the 


examiner’s initial decision. Now, at that stage, with this language | 


in the bill I believe it is reasonable to assume that it will be argued 
that this burden of proof principle should apply also to the Board’s 
hearing and that the fellow will be required to show he is innocent 
rather than the Administrator be required to prove that he is guilty. 
I thought the committee—and the association agreed with me—would 
like to have this ambiguity pointed out which can easily be remedied. 
There is one other phrase, too, that I am not quite clear about from 
the bill and I haven’t studied the bill except as to the air traffic con- 


trol prevenees and that is who is the prosecutor in these cases of ap- | 
¢ I presume the — would be prosecuted by the defendant ~ 
1e 


peal 


that brought the case to the Board, possibly the Administrator would 


be given the right to appeal to the Board, but I don’t see how that | 


could happen if the Administrator has the capacity of canceling the 
license himself in the first instance. There is some ambiguity there 
but the principal thing is on the shifting of the burden of proof which 
I thought that you would want to consider. 


Senator Monronry. We would be very glad to give that careful | 


consideration. 








Pe 








he 


ic 
at 


ad 
to 
ht 
al 


ald 
hat 
the 
ere 
ich 


ful 





FEDERAL AVIATION AGENCY ACT 125 


Mr. Ryan. I haven’t heard anybody else mention that. 

Senator Monroney. I haven’t either. 

Mr. Ryan. I am quite sure you didn’t intend that but that is the 
way the language sounds. The Board, for example, has a show-cause 
order. It follows the show-cause order proceeding and frequently 
jssues an order against somebody in the industry, requiring him to 
appear and show cause, if he is an airline, for example, why the rate 
shouldn’t be reduced, or the rate be something else. Now, the Board 
does that. It is the creator of that procedure and the Board isn’t 
troubled about it at all because when it comes to a hearing the Board 
itself will require that the burden of proof be upon those who are 
trying to do something to the defendant. But having the Board 
itself in its informal procedure do something, adopt some practice, 
is something quite different from having Congress put it into the act 
and I am fearful that the practice will take on a new dignity and 
influence and power if it is in the act so that you ought to consider 
whether you would want that kind of eventuality. 

Senator Monroney. All right, thank you very much, Mr. Ryan. 
You may proceed. 

Mr. Burton. May I continue, sir? 

Senator Monroney. Yes. 

Mr. Burton. One of the important provisions of 8. 3880 from the 
standpoint of the air traffic controller is that which continues the CAB 
as an impartial accident investigation agency. We believe that in view 
of the transfer of the safety regulation function from the Board 
to the Administrator, the CAB can even claim a higher level of 
impartiality in the future. 

The only criticism ever directed against the CAB as the accident 
investigation agency in the past has been that the Board, being the 
body which promulgated the Civil Air Regulations, would be investi- 
gating itself in any accident in which a regulation passed by the Board 
might be held to be the cause of the accident. 

The point thus made has proved to be more theoretical than real, 
since there has been no case in which a regulation of the Board was 
attacked as the cause of an accident. Nevertheless, the Board, under 
S. 3880, will not even be subject to a theoretical defect in its judicial 
status. 

From the testimony this morning I doubt that everyone who is here 
would agree with that statement. The association commends this 
provision as providing for a thoroughly impartial investigation of 
air accidents. 

Senator Monroney. It would be a mistake indeed, would it not, with 
the heavy responsibility on the CAA to not only regulate the air navi- 
gation systems and the mechanics of control and procedures but also 
to be given the problem of investigation of air accidents? Although 
they might cooperate by delegating their experts to serve the Board, 
we felt that undoubtedly it would be better to have CAB continue in, 
their accident investigation function, with the special provision in 
case of a catastrophic accident or one of unusual nature where we 
could go beyond even the Board and have a panel of outside experts 
called in for a board of inquiry to look at things so that no one would 
suspect the Government of having been dilatory in performing the 
functions it should have performed. 
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In other words, we even go further toward impartiality with the’ 
provision that the Board may set up these boards of inquiry to look | 
into some of these questions. 

Mr. Ryan. Mr. Chairman, am I correct in interpreting the langua 
of this bill as lodging that in the dscretion of the Board or is it’ 
mandatory ? 

Senator Monroney. No, it is in in the discretion of the Board. We 
thought there might be some types of accidents where the Board would | 
feel it necessary to get in men that were respected in public leadership” 
or aviation authorities, either. If you dropped one of these new 100- 
or 160-passenger jets in a crowded downtown area or a housing area, | 
I am sure that the Board would call in outside help to be sure that’ 
everything humanly possible was done to carry on a full investigation, | 

Mr. Ryan. Well, I know in my 161% years of sitting in on these acci-| 
dents—I think I sat in on every airline accident throughout the world 
that had an American flag on it, I recall a number of occasions when’ 
it would have been helpful to have been able to bring in a public body 
in a situation like that. I think the provision of preserving the inde- 
pendent air safety board is a very sound provision, sir, based upon’ 
this experience. 

Senator Monroney. Thank you, sir. You may proceed. 

Mr. Burton. Thank you. 

In this connection, I am reminded that the transfer of safety rule- 
making from CAB to the Administrator, as provided in this bill, has 
in past years always been attacked on the ground that it violates the 

rinciple that, in aviation, the rulemaking power must always be 
pdaed in the same agency which exercises economic control over the 
airlines. 

That criticism, in our opinion, will not apply to S. 3880, because 
that bill gives the CAB the power on its own initiative, or upon the 
request of any affected person, to set aside any rule, regulation or 
standard issued by the Administrator which would impose substantial 
economic hardship on the persons affected, without sufficient cause, 
Thus, an airline would have a remedy, under this bill which would 
protect it against any regulation of the Administrator which would 
impose substantial economic hardship without sufficient cause. The 
association believes that that is a sound provision because it offers the 
opportunity to reconcile any conflict of interest between safety and 
the economics of airline operation. 

In closing, I should like to state that while we strongly support the 
establishment of a Federal Aviation Agency, we do so with the view 
that a new Agency will not provide a magic, overnight solution to the 
many problems. That will take time, money, trained personnel, and 
the genius of the electronic industry—plus good planning. The dif- 
ficulties we are in today stem from lack of recognition and action 5 

ears ago. What we do today, however, could well prevent tragi¢ 
eadlines in 1963. This appears to be a good starting point, and this 
association stands ready to assist in any way it can. 

Thank you. 

Senator Monroney. Thank you very much for a very splendid 
statement, Mr. Burton, particularly with reference to the latter part 
of the statement with which I fully concur. We are merely tryi 
to put the type of Government organization in being around whie 
new safety, new machinery of electronics and other things can be 
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made available and put into gear under a common air navigation 
system. And for that reason I do hope the public will not expect 
that overnight by passing laws you can create air safety. We at 
least. will have a better framework in which to work. Does your 
organization, Mr. Burton, include also the radar operators in the 
control towers. ? 

Mr. Burron. Well, all traffic controllers, we have about 75 per- 
cent. of the hard-core professional controllers in the CAA and that 
includes radar controllers, VFR controllers, no matter where they 
are, they belong to the association. We don’t have all of them but 
we have, I would say, over 75 percent of all controllers who have had 
more than 2 years’ experience as part of our organization. It has 
only been in existence 2 years, but it is growing rapidly. We are still 
suffering from growing pains. There is much more we would like 
to do in the way of contribution to an air traffic control problem. We 
lack staff, money and all sorts of things and for that reason we are 
very deeply appreciative of occassionally being able to come in and 
present some of our views. We have avoided in this presentation 
presenting a raft of problems everyone knows exists, but what we 
wanted to do was see whether the overall bill will do the job it is 
supposed to do. Everyone knows what the problems are. e have 
to get the machinery set up to do something about it. 

hat is what we have tried to do here, highlight some things which 
we think the bill must do in order to be successful. Some of these 
things are already in the bill. Others will take some review on the 
part of the committee. We have no specific language to offer as to 
what is necessary to do the particular things that we consider impor- 
tant. We feel quite strongly on the personnel situation, if I may take 
just a few moments of your time on it. 

These boys, as some of you know, work a straight 8-hour day with- 
out any time for lunch. We know the CAA is moving ahead on 
reclassification now. They have studied the airport traffic control 
part of it and we understand it is fairly good. They will finish their 
study on the air route traffic control portion of it and that will help 
some. From a long-range view we think it is entirely inadequate 
and those of you gentlemen who have seen the crowded skies and 
ridden on the airlines I don’t think would quite like to be riding 15 
years from now in one of these jet monsters with a 55- to 60-year-old 
man handling the radar and controlling it, so somewhere along the 
way the personnel situation must be looked into. We hesitate some- 
times to bring up these problems because they say, “Well, all you are 
trying to be is a union.” We are not trying to be a union. We are 
a professional association and trying to bring out these things which 
have a direct bearing on the safety of the public. Some time back 
we issued a brochure entitled “The Air Traffic Controller in Public 
Safety.” I sent one to the Senator, I don’t know whether he may 
recall it or not. 

Those are the areas we get into, but in addition to that we do want 
to from time to time to come before Congress, before the Air Coordi- 
nating Committee, the naval panel, to be questioned as a group and so 
forth, to get in there and pitch on the technical side, too. So we feel 
quite strongly on every phase of these points that we have put forth 
in this anal piece of paper. I just wanted to add some supplementary 
comments to it and f think I speak for 75 percent of the controllers 
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in the country today when I say that morale is one of the things 
that is really bothering me. Morale is bad. The controllers are in 
bad shape after the result of this last accident. They are nervous 
and need some relief from tension. I know you have heard these 
stories before, but I couldn’t resist the opportunity while I was here 
to reemphasize them, Senator. 

Senator Monroney. Well, certainly if you listen to the radio over 
one of these busy airports you get a very definite impression that it 
is just about the toughest job in the world, with the constant strain 
of listening and transmitting at almost the same time, turning planes 
over to ground control after they touch their wheels down and getting 
them on safely up to the ramp. I would like to ask, is there any real 
pay differential now for the men who sit in these control towers that 
are in high-density traffic areas to compensate them for the added 
extraordinary nervous stress and strain that must result from that 
operation, as compared to a control tower operator where you have 
very light traffic. 

Mr. Burton. Well, yes; there is a difference in the pay grades be- 
tween the large and the small facilities, but it is not set up on a really 
equitable basis, on the point of pure responsibility. It is the same in 
the small as it is in the large tower except that one fellow works on it 
solidly for 8 hours and more things can happen. The thing is just 
not equitable all of the way across the board. 

Senator Payne. Do you mean in your high-density airport that 
the control-tower man is on for a straight 8 hours without a break ? 

Mr. Burton. That is correct, there is no lunch period for a con- 
troller. 

Senator Monroney. Why is that ? 

Mr. Burton. Well, we haven’t anybody to put on to relieve him. In 
the smaller facilities if the weather is good sometimes he can get Joe 
Doaks, who is next to him, to come in and relieve him, but I get hun- 
dreds and hundreds of letters complaining about that very thing. 

Senator Payne. Can you give us a list of the airports where that sort 
of situation is in existence / 

Mr. Burton. Any complex facility where the traffic is heavy is faced 
with the same thing, no break. 

Senator Monroney. You mean not even a coffee break ? 

Mr. Burton. Well, maybe at times. But nobody can leave for 30 
or 40 minutes and eat a meal like a human being. He has to grab it 
on the run and sometimes the transmissions are garbled by the indi- 
vidual eating a sandwich and transmitting at the same time. 

Senator Monroney. After all, he has had a pretty busy 4 hours. 
It would seem like he could have a break to come back and face up to 
the next shift. Is that because only one man is qualified to do that 
particular work in that tower ? 

Mr. Burron. Well, it could be and in some instances there just isn’t 
sufficient coverage. They are short of personnel. Rapid expansion 
has put a strain on all of the facilities and the training hasn’t gone far 
enough yet so that they have enough qualified people to take their 
place, so the seasoned controller is carrying the burden and training at 
the same time. 

Senator Monroney. You usually have one trainee in the tower, do 
you, along with someone who is qualified ? 
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Mr. Burton. Some of them have maybe 10 or 15 people that are still 
in training status, the burden being carried by a very small percentage 
of the total complement of the tower. 

Senator Payne. The chairman and I, incidentally, have already re- 
quested, as a result of hearings about a year ago, the pertinent informa- 
tion to be given to us for study by the committee of the specific classifi- 
cation of the operators, if there is any distinction between the load 
factors involved and what the grades are, what the spread of grades is, 
and so forth, so that we could have a chance to go into that and see 
what the story is. 

Mr. Burton. There is a spread but the CAA would have to give it 
to you in detail. 

Senator Payne. Well, we have asked for detailed information on it. 

Senator Monronry. There is a spread you say at the present time? 

Mr. Burton. ‘Oh, yes. 

Senator Monroney. But it is not sufficient, so that the lighter the 
traffic the more appealing the job is to some of these men who have 
knocked themselves out for 4 or 5 years. 

Mr. Burton. Transferring out of the busy complex facilities and 
getting over to some other place where they can draw as much or 
nearly as much money without the stress and strain. 

Senator Monronry. And then the heavy-duty post should pay a 
compensatory amount more to make up for the strain that the operator 
is under. 

Mr. Burton. That is right. We think from a long-range view that 
one of the real solutions would be an earlier retirement and fortunately 
as the result I think of our brochure the CAA is proceeding on a full- 
scale medical study under contract with the Flight Safety Founda- 
tion and we are cooperating with them on it to determine just what 
is the relationship between the pressure and strain of the job and 
the need for early retirement. Senator, I speak with feeling on this 
thing because I spent time as an air traflic controller, and I wouldn’t 
go back and do it for $40,000 a year, let alone the $6,000 or $7,000 
these boys get. I have nothing to gain. I started with the associa- 
tion a couple of years ago and will be leaving in a couple of months. 
I will have very little opportunity from here on out to present my 
views and for that reason I departed in presenting things here to give 
you a firsthand idea of how some of them feel. I have 2 or 3 of the 
officers and 5 or 6 of the members here with me. I know they would 
be willing to answer questions if any of you have any questions to ask. 

Senator Monronry. We would like to have them come forward and 
identify themselves and their stations. 

Mr. Burton. They may have some reluctance in coming forward 
and identifying themselves. 

Senator Monronry. I can’t conceive of any Government agency 
taking any reprisals against them. We do not wish to put them in a 
position where their appearance would not be welcome to them. If 
they would care to come forward and state their names and their 
towers, and any of the conditions. 

Mr. Rerno. Senator Monroney, I would like to speak right from 
here. I think my voice is trained sufficiently in the tower to speak 
loud enough. I am just asking one question. My name is Joseph J. 
Reino. I am the vice president of the Air Traffic Control Associa- 








130 FEDERAL AVIATION AGENCY ACT 


tion, and I have been in this business for 1714 years. The Senator 
asked a question which I believe should be clarified. It had to do with 
what duties people have and leaving them to eat. If you have 9 
functions ook 9 personnel in varying degrees of competence, train- 
ing, and checkout, you have 9 people to cover those functions, you 
do not have 9 additional people to relieve them or 1 additional 
person to relieve an important function. This is in answer to your 
question which I believe should be clarified. 

Senator Monroney. Where do you work ? 

Mr. Retno. I am in the Washington tower. 

Senator Monroney. You do have a tough job. 

Mr. Retno. Thank you. 

Senator Monronry. How many hours a week do you average? 

Mr. Reino. Well, we work 6 straight days, and there is nothing 
wrong with the 6 straight days; and we work 8 hours each day. We 
have a subsequent 2 days off. One of the 2 days off falls in the sub- 
sequent week. 

Senator Monroney. But you will average out, then, a 5-day—— 

Mr. Retno. A 40-hour week, that is correct. 

Senator Monronry. Are you working overtime any now under this 
new IF R stress? 

Mr. Retno. In the Washington tower we are a little fortunate in not 
working overtime. In the centers, they are. There they are working 
overtime because they have a tremendous training program, and we do 
have a lot of problems covering the shifts. 

Senator Monronry. Is there any practical way that you can get a 
coffee break—I mean to be out of the tower for a lunch period, or for 
coffee, to get off of the strain and not stay with it for the full 8 hours? 

Mr. Burton. Senator, some boys in the Washington center made a 
little study of that problem as to how this could best be arranged, and 
in order to get a real lunch break it would increase the complement to 
a point where it would be really cumbersome and really expensive, 
and their analysis would be that it would be much easier to have 6 
hours straight, just work 6 hours straight and be through, that it would 
be cheaper for the Government and easier for them, a 30-hour week. 

Senator Monroney. It would seem that would possibly be an easier 
way, because as he said, you have 9 fellows on 9 functions, and you 
couldn’t have a swing shift come in for an hour and then lay around 
for 4 hours while they go off duty and the others come on. During the 
busy peak periods at Washington what is the separation by landings 
now, by seconds or minutes ? 

Mr. Burton. Do you mean the average interval ? 

Senator Monronry. Yes, landings or takeoffs. 

T have heard it said 30 to 45 seconds. 

Mr. Burron. I will have one of the boys in the back of the room 
answer that. I know they have been running about 60 an hour, or 
have been many times. 

Mr. Retno. Maybe I better get up here. Actually, we like our work, 
we don’t want anyone to misunderstand that. It is a tremendous chal- 
lenge and we think we are doing a wonderful job and we want to go 
on record here that we think the CAA has done a good job, and they 
have done a good job for 20 years, and they will do a good job as long 
as they are in this business, but there are certain facets here which 
I think Mr. Burton has pointed out which should be delineated. 
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I think they should be understood, and the means and ways to cor- 
rect them. 

Senator Monronry. Let me ask you one question that has come 
up in consideration of what you do in the event of M—day. There has 
been some doubt expressed on the part of the military, particularly, if 
the CAA or the Federal Aviation Agency assumes certain functions 
that the military is now performing with uniformed personnel under 
direct military orders, whether they would have the right to keep men 
in critical spots continuing on the job in the event of war; in other 
words, better opportunities, defense plants, or even a high-ranking 
commission from some other service might take them out. What can 
be done to guarantee the continuity of our essential critical personnel 
in the control tower operation in the event of war? 

Mr. Retno. I will leave that to Mr. Burton to answer. 

Mr. Burton. I think one answer, Senator, would be the transfer of 
the Agency intact to the Defense Department. The Defense Depart- 
ment then theoretically would not tear down something it must have. 
Another solution would be, perhaps, from the long-range view, if 
everybody was in a uniformed service, such as Coast and Geodetic 
Survey, or what have you, which is some of the thinking on the part of 
the Defense Department now, I am told, at least I find that out in my 
mobilization assignments. 

I think something of that sort is essential, either transfer intact as a 
complete agency, or have some provision in the Federal Aviation 
Agency Act that you are talking about to make it a uniformed service 
so they would not be subject to the draft, and so on. 

Senator Monronry. The Agency would assume, under the common 
system of navigation, many of the functions which are now performed 
by the military, and even to an extension overseas, there is raised a 

uestion of the probability of getting the type of personnel necessary to 

othat. I have been more or less inclined to feel that you could solve 
this problem by making the economic opportunity greater for hard- 
ship posts or for high-density traffic controlling than you would by 
trying to create a new military or quasi-military organization that 
would sooner or later develop its own staff of brass and assume more 
or less a military posture, rather than the system which has worked so 
well in meeting an ever-growing traffic condition without much help 
from electronic advances up to this date. Do you feel that if most of 
the men were given an opportunity to protect themselves against 
discrimination in the event they stayed on the job the Agency would 
be perhaps just as stable in time of war as in time of peace. 

n other words, I understood that several of the men who stayed on 
in the towers and in the CAA jobs at the request of the President and 
at the request of the Agency found themselves at some disadvantage 
under the Veterans’ Preference Act, where men junior to them would 
come back to the job and exercise bumping rights over them in the case 
of reduction in force, or something of that kind. 

Mr. Burron. Well, that has happened, Senator, in a number of cases. 
When I was in the CAA we ran into considerable problems in that 
area when we had the economy wave here, about 4 years ago. It wasn’t 
real extensive, but it was a problem, and there was a lot of bitterness on 
the part of those who got talked into staying into civilian status in the 
war and not getting their veterans rights, but would like to have gotten 
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into the service, but felt they were being patriotic and later on were) 
penalized. 

I don’t think that is too good a situation. 

Senator Monroney. It 1 Ww ould be possible, under the areas in w hich! 
the military would have requirements for civilian operators, that spe} 
cial status of Reserve officers, or something like that, could be ‘provided, 
could it not ? 

Mr. Burton. I should think so. 

Mr. Ryan. Senator, may I interpolate with just a comment, not 


i 
related to this directly ? 
Senator Monronry. Yes. 
: 
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Mr. Ryan. But to this whole question of the personnel element, in 
the larger problem of air-traffic control—I don’t think it has been 
appreciated ; I don’t think it is generally appreciated now—there has 
been considerable investigation and a great deal has been said about 
the facilities for air-traflic control and about methods of air-traffic 
control, but there has been little, if any, recognition by people generally 
and by those who have investigated the subject generally, considera- 
tion of the personnel problem. By “personnel problem” I mean the 
kind of problem that is raised by Mr. Reino when he tells about the 
conditions under which they work, as to hours. I mean the compensa-} 
tion which is one of the great difficulties in the recruitment of the kind 
of people that are going to have to be put in those key spots if there } 
is going to be safety i in | the air in this fabulous fast- moving jet age. | 

Another phase of it is the retirement proposal. Now, these ‘are. not! 
merely methods of justice—I mean retirement and compensation ; ; lam) 
not speaking about methods of justice there; I am speaking about mat-} 
ters of public safety, and I think that is the main justification which | 

you would have if you explored that end of it and undertook to include | 
in this bill some provisions which would point the way to this strength: | 
ening of the human element in the problem. 

Now, you can sit for years—you can sit for 1614 years on the Civil | 
Aeronautics Board without realizing what you will realize in 2 w eeks | 
of contacts with these fellows on the firi ing line. Take this accident the’ 
other day, to bring it right up to date, 1 up to the hour. There were’ 
just three people, the two controllers who had charge of this Capital | 
Airlines flight, and the supervisor. The supervisor went to the hos- 
pital within, I think, about 48 hours after it happened. I should 
preface this by saying that nobody has accused air-traffic control with! 
any part of the responsibility for this accident, and the Civil Aero-| 
nautics Board, when it undertakes its statutory function to determine 
the probable cause, I think, will be able to say that the probable cause | 
has no relation whatsoever to air-traffic control. 

Nevertheless, these fellows are so dedicated in their approach to this 
problem, they have been so deeply sincere about doing the job, and | 
they have been so weighted down by the awareness, the constant aw are- 
ness which is with them alws ays, of the consequences of a mistake in | 
one of their split-second decisions which they have to take in separat- | 
ing air traffic. The supervisor the other day, the supervisor who was | 
on duty at the time of the Capital Airlines crash, collision, went into a | 
hospital with a complete nervous breakdown, and the last report I had | 
was that there were little chances of his recovery. 

The two others were the controllers actually leading the flight and | 
one of them yesterday, I think, while he was sitting at the radar, col- | 
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lapsed, and is in the hospital as a result. I don’t know what the 
results of that break are going to be. But the one who told me about it 
was the man who stood beside him who was the other fellow, the other 
controller who was involved in the Capital Airlines control function. 
When I talked with him, I thought he was laughing, and I asked what 
he was laughing about, and I discovered that it wasn’t laughter after 
all. He was just completely crushed by the whole situation as it had 
been developing, and after hours of duty and then seeing this man fall 
to the floor a few hours before, an hour or two before he talked to me. 
And I find today that he is in a bad state and has sent in his resignation. 

Now this is just an up-to-date concrete illustration of what is going 
on in different degrees in this terrible experience, this nerve-wracking 
experience of air traffic control, on the part of these fellows who are 
folding the line. Idon’t think that there will be any expeditious action 
possible unless this committee does something. This committee is the 
only one that has evinced any interest in this subject, in this phase of 
the subject that I have talked about. 

I think everyone with the welfare of safety in mind and with avia- 
tion safety in mind is indebted to you gentlemen. But I don’t be- 
lieve that there will be any expeditious remedy until it is understood, 
until this committee uses its resources to make clear that one of the 
factors in air safety is the personnel element, the air traffic controller, 
himself; and also unless there are some arrangements, some legislative 
arrangements made authorizing the new Federal Agency, giving it 
the necessary powers, taking it out of the classification of the civil serv- 
ice—as they took the FBI, I think, out of the classification of the civil 
service—taking it out of the general classification on the retirement 
front as the FBI was taken out by the Congress from the general 
provisions of retirement, and given provisions and benefits which are 
adjusted to the particular function and the particular stress and strain 
under which they operate. 

I think that is very important, and if I am a little emotional about it 
it is because of my regret that the situation is so organized in this 
Government that unless you are on the firing line, unless you do have 
some of these personal contact experiences, you are liable not to be able 
to get the right perspective on the problem. 

It is a tremendous public service that this committee is performing 
in its investigation and in this hearing on the proposal to provide leg- 
islative remedies and in your understanding of air traffic control, but 
the thing I hope the committee will not overlook is that the personnel 
factor, the human factor, is an indispensable consideration in the ac- 
complishment of any real constructive statesmanlike policy which will 
safeguard the people who use our navigable air above this country. 

Senator Monroney. Over an 8-hour period or tour of duty, how 
many planes will you clear for landing or takeoff ? 

Mr. Rertno. Were you directing that to me, sir? 

Senator Monronry. Yes. 

Mr. Rerno. Well, now, I work in the tower. If the weather is 
CAVU, which is ceiling and visibility unlimited, I would be working 
from 60 to 75 movements an hour; that is, a movement in and a 
movement out. 

Senator Monroney. Sixty to seventy ? 

Mr. Retno. Sixty to seventy-five. 
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Senator Monroney. So on an 8-hour day that would be 500 planes? 

Mr. Retno. That is correct. 

Senator Monroney. And those planes would average 40 passengers 
a plane? 

Mr. Retro. A minimum of 40 passengers. 

Senator Monronery. So you would have 20,000 lives in your hands, 
and a mistake could affect any of those, if you misplace a plane or 
fail to give it a hold or delay its landing when someone is already in 
the flight pattern ? 

Mr. Retno. That is correct, Senator, but this is only in one function. 
While I am taking care of that function we have eight other persons 
that are responsible in the transition from one phase to another in the 
flight of this aircraft, that same airplane. In other words, from the 
time the aircraft taxis out, until the time he arrives at destination, 
all of these functions are involved, and not handled by one man. AsI 
described, we have nine functions in our operation at Washington 
tower. There are many more functions involved in the routage. 

Senator Monroney. Tell me about the air-traflic centers. Now, are 
they under the same stresses that the control-tower boys are under? 

Mr. Rerno. Yes; definitely. 

Mr. Burron. It is the same thing, except that they work under a 
little different set of circumstances. They never see the airplanes, 
They go by figures, little strips on the board, radar, and what have 
you. They work in a cave all of the time, and the tower only works 
in a cave when it is under the tent running radar. 

Mr. Ryan. These I mentioned were all in the Washington center. 

Senator Monronry. But in this control tower here someone saw 
those two pips coming together, didn’t he, but there was no way to 
get word through in time to tell them to separate ? 
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Mr. Burton. That was in the center, Senator, it was on this old, | 
beat-up, 15-year-old Air Force NEW radar, with an old Navy VG | 
scope hooked up with it; and as I understand it, they just saw a faint | 
indication of some blip and they were about to reach over and notify | 


Capital and it was too late. The equipment was about 15 years old | 


that they were using, but it was in the center where the actual ob- 
servation was taking place that you may have read about. 

Senator Monroney. As I understand it, only very little of the new- 
type radar has been delivered ; is that correct ? 

Mr. Burton. Out in the center they have even older stuff going in 
there now, instead of what they had. 

Senator Monronry. Well, there are many new innovations. I have 
even heard about three-dimentional radio somebody is bringing out, 
dealing with the Airways Modernization Board, which would make 
this problem a very great deal easier; would it not? 
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Mr. Burron. A great deal easier, but it has a long way to go for | 


height finding on the radar. I still recall back when I was Division 
Chief in CAA, we had plans for long-range radar, back in 1950; then 
it came out of the budget, and back in in 1951, and then back out of the 
budget again, and we still don’t have it. 

Senator Monronry. That is why you need an independent agency, 
because these items had to be fed into the big allotment to a Cabinet 
post, rather than to be specifically appropriated, and your Adminis- 
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trator couldn’t tell Congress how badly these things that had been | 
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kicked out of the budget by Commerce were needed. He couldn’t even 
go to the President’s Budget Bureau without permission from the 
superior agency. 

Ve thank you very much. 

Is there anything further that you would care to add ? 

Mr. Burton. No, sir, we could probably talk all day, Senator, but I 
think we have covered the main parts. We certainly do appreciate it, 

Senator Monroney. Well, I would like, before this is over, to have 
an hour or so in your control tower at the Washington National or at 
the air traffic control center. That is located where ¢ 

Mr. Burton. At Washington National. 

Senator Monronry. At Washington National, too? 

Mr. Retno. We will invite you by letter and take you on what we 
call the $5 tour, and we hope that you will want to take the $5 tour after 

ou see the first phase of our operation. 

Senator Monroney. Thank you, I surely will. I don’t know, I have 
to fly in and out of Washington National regularly, that I just wonder 
if I want to know what is going on in that control tower. Anyway, I 
am thankful that you have level heads and experienced personnel up 
there. ‘Thank you very much. 

Our next witness is Mr. A. B. McMullen, executive director, National 
Association of State Aviation Officials. 

We welcome you back, Mr. McMullen. Your knowledge of all 
phases of aviation, particularly that with the association you represent, 
has proven an excellent source of grassroots information that the com- 
mittee could not otherwise have had. 


STATEMENT OF A. B. McMULLEN, EXECUTIVE DIRECTOR, NATIONAL 
ASSOCIATION OF STATE AVIATION OFFICIALS 


Mr. McMutten. Mr. Chairman, you and your staff have had a long 
day, and I think you will be happy to know I have a relatively short 
statement. 

Senator Monronry. We have plenty of time to hear you always at 
any length you care to proceed. 

Mr. McMc ten. Thank you, Mr. Chairman. My name is A. B. 
McMullen. I am the executive director of the National Association of 
State Aviation Officials, whose membership consists of the aeronautics 
commissions and departments in the various States and Territories. 

The opportunity you have extended me to submit the association’s 
views and recommendations in support of S. 3880 is appreciated. We 
wish to commend you, Mr. Chairman, and your colleagues, who 
have drafted and jointly sponsored this very important and timely 
legislation. 

The comparatively short time available in which to prepare for this 
hearing has made it impossible for me to obtain and assemble the com- 
posite views of all of the association’s members. Therefore, it is pes- 
sible that we may have further suggestions to make, and the privilege 
of adding to, or amending, the following comments is respectfully 
requested. 

NASAO approves what we believe to be the primary objective of 
this bill—the creation of a single, independent Federal Agency, with 
responsibility for, and adequate authority over, all necessary and 
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roper Federal functions in civil and military air traffic control. It 
1s believed, however, that the title, “Federal Aviation Agency,” is not 
indicative of, or commensurate with the functions, authority, and 
responsibility the new Agency will assume; therefore, it is suggested 
that “United States Department of Aeronautics,” or a similar title, 
would be more appropriate. We are also of the opinion that this 
independent agency should have Cabinet status. 

NASAO is generally in favor of the administrative provisions of 
S. 3880, although there are a number of sections that we think should 
be clarified. 

First, is section 208 (a): Is the military participation, called for 
in this section, sufficient to bring about integration of all of the present 
overlapping military and civilian activities, and facilities used in air 
traffic control ? 

It seems to us that this should be done, and I will suggest possible 
methods later in this statement. 

Second, is it wise to subject the regulatory authority to the Adminis- 
trator to continuous review by the Civil Aeronautics Board, as pro- 
vided in section 601 (c) ? 

The testimony of previous witnesses has already developed the fact 
that this is a controversial proposal. Perhaps as a compromise by 
striking the words “on its own initiative” from this section, an affected 
person could still appeal to the Board from what he considered to be 
unwise decisions, regulations, and so forth, made by the Administrator, 
while relieving the Administrator from continuously justifying his 
actions before the Board. 

We feel that section 4, section 15 (2), and section 15 (14), of S. 3880 
deserve close scrutiny. These sections, taken together, appear to 
authorize and direct the new Administrator to control and regulate 
the use of the airspace from the surface to infinity, regardless of the 
purpose for which it is used. 

This we feel to be: 

(a) Unnecessary, because it would go far beyond the lower limits 
of airspace normally required for the safe operation of aircraft, and 
the normal use of airspace by property owners; 

(6) Unwise, because it would rule out in the future many of the 
valuable contributions made by the States and their communities in 
= activities as airport development, and local safety regulations; 
an 

(c) Might be considered both as a taking of private property 
without compensation, and a direct invasion of States rights. 

It would be most unfortunate if a bill as important as this one 
were enacted and then emasculated by the courts. 

While I was waiting back in the back of the room this afternoon I 
was reading a June 5 issue of American Aviation Daily, and I ran 
across an article which illustrates what I am referring to in this last 
statement. I quote: 

The Government is preparing for a substantial increase in the number of dam- 
age claims filed by homeowners and others who say the “murderous shriek” of 
jet aircraft is more than they can abide. A recent ruling by the Court of Claims 
awarded $65,000 plus interest to a Savannah, Ga., homebuilding firm because of 
the loss of sales resulting from low-flying jets. The Government attempted to 
prove that since heavy piston-engine bombers previously used the same field in 


large numbers the noise probably existed before the introduction of jets in 1953, 
but the court rules otherwise, holding that by frequency and low flights of mili- 
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tary jet aircraft the Government had in effect taken an aerial easement without 
just compensation to the owners, an act forbidden by the fifth amendment to the 
Constitution. Some 38 other suits for smaller amounts are also pending against 
the Government. These were filed on the basis of a 1946 Supreme Court decision 
that the Government is liable for consequences of frequency low-level flights by 
military planes over private land. 


We believe this problem can be avoided if the Administrator were 
limited to making reasonable rules, and if the word “navigable” is 
coupled with the word “airspace,” where used in the above sections. 

It is suggested that the present definition of navigable airspace 
could be improved by rewording it to read— 

“Navigable airspace” means airspace over the minimum altitudes of flight preé- 
scribed by regulations issued under this act, found to be necessary for the safe 
and efficient movement of air commerce. 

Even though the next suggestion appears to us to be implicit in our 
constitution, it might be well to further qualify the Administrator’s 
authority as follows: 

That no rule, regulation, or order, regarding use of the airspace shall be valid 
to the extent that it constitutes a taking of property rights without compensa- 
tion, and that nothing in the act shall be deemed to abrogate the right and re- 
sponsibility of the several States to protect, under their police power, the wel- 
fare and safety of their inhabitants. 

The Civil Aeronautics Act of 1938, in section 205 (b), authorized the 
Civil Aeronautics Authority, which included the Board, to cooperate 
with State aeronautical agencies in various matters of common 
concern. 

This, we believe, has been a productive relationship. 

We note that S. 3880 has limited this congressional mandate to the 
Civil Aeronautics Board alone, and has made no provision for such 
cooperation between the new Federal Aviation Agency and the States: 

We suspect this to be an oversight, and suggest the following addi- 
tional section 208 (h) be added to the bill: 


The Administrator is empowered and directed to confer with any State aero- 
nautical agency, including agencies of possessions of the United States, in con- 
hection with any matter arising under this act within his jurisdiction, and to 
avail himself of the cooperation, services, records, and facilities of such State 
agencies, as fully as may be practicable in the administration and enforcement 
of this act ; and 

The Administrator is further empowered and directed to utilize to the maxi- 
mum extent practicable State airport plans and engineering facilities in the 
preparation of national airport plans, and in the administration of national air- 
port programs; the personnel and facilities of State and local law enforcement 
agencies in the administration and enforcement of safety and air traffic regula- 
tions; State agencies in the registration of aircraft and airmen, and for such 
other functions as the various States and political subdivisions thereof may 
demonstrate the ability and willingness to assume. 


_ Itis difficult to understand how all aircraft, operating from all land- 
mg areas, can be subject to complete, exclusive, and full-time Federal 
control, when federally operated airport traffic control towers are in- 
stalled and operating at only about 185 of the Nation’s approximate 
7,000 airports and landing fields. 

As VTOL, STOL—— 

Senator Monroney. What is that? 

Mr. McMutten. Vertical takeoff and landing and short takeoff and 
landing aircraft. 

Senator Monronry. I see. 
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Mr. McMutten. As VTOL, STOL, helicopters, convertiplanes, and 
other types of high takeoff and landing performance aircraft come 
into common use, we may expect to see more and more flying from 
backyards and the garage roofs of private owners. 

It would require a Federal organization of tremendous size to police 
the landing and takeoff of aircraft everywhere, and the entire air- 
space at the lower altitudes, which is now being done largely by State 
aviation agencies, State and local police, concurrently and in coopera- 
tion with Federal aviation agencies. 

The proposed additional section 208 (h) is not without precedent. 
For example, there is pending in the present Congress, a bill (H. R. 
11078) to promote boating safety on the navigable waters of the 
United States and to provide for the registration and numbering of 
boats by an agency in the State in which the boat is principally used. 

The bill directs the Secretary (of the Department in which the Coast 
Guard is operating) to establish an overall United States numbering 
system, and to establish standards for State systems of numbering. 

In other words, we assume that the Secretary would establish a 
system of numbers including the entire United States and allocate 
certain blocks to certain States which they in turn would issue to the 
boatowner under such standards as the Secretary would establish. 

The bill also states that the Secretary shall to the greatest extent 
possible, enter into agreements and other arrangements with the States 
to assure that there shall be the fullest possible cooperation in the 
enforcement of both State and Federal statutes, rules, and regulations 
relating to boating. 

It further states: 

It is hereby declared to be the policy of Congress to encourage uniformity of 
boating laws, rules, and regulations, as among the several States and the Federal 
Government to the fullest extent practicable, subject to reasonable exceptions 
arising out of local conditions. 

This bill (H. R. 11078) establishes a workable, commonsense policy 
and procedure for joint Federal-State development and regulation of 
boating, and it is recommended that a similar policy and procedure 
be established for coordinating and utilizing the combined Federal- 
State agencies in promoting, administering, and regulating aviation. 

I assume, Mr. Chairman, that you are familiar with the Joint Fed- 
eral-State Action Committee that was appointed late last year upon 
the recommendation of the President and the Governors of the 48 
States, and the duties of that Joint Committee, which are three in 
number. No. 1 is to designate functions which the States are ready 
and willing to assume and finance that are now performed or financed 
wholly or in part by the Federal Government; and (2), to recommend 
the Federal and State revenue adjustments required to enable the 
States to assume such functions; and (3), to identify functions and 
responsibilities likely to require State or Federal attention in the 
future and to recommend the level of State effort or Federal effort, or 
both, that will be needed to assure effective action. 

And only a few weeks ago the National Association of State Avia- 
tion Officials recommended to the governors’ conference that they re- 
quest this Joint Federal-State Action Committee to investigate in 
particular those aviation functions that the States could more effi- 
ciently, effectively, and economically perform, suggesting that they 
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ive immediate and special attention to (1) the administration of the 

ederal-aid airport program; (2) the registration of aircraft and 
airmen ; and (3) air safety and enforcement. 

Now, those are not entirely new ideas, particularly with respect to 
the Federal-aid airport program, which, of course, many States ad- 
minister under the authority granted them under the Federal Aid 
Airport Act and the various State laws that have been adopted 
requiring the channeling of Federal-aid funds through State 
agencies. Also about 5 years ago, after many months of work, consul- 
tation, and conferences, the Chairman of the Civil Aeronautics Board, 
the Administrator of the CAA and the president of the National 
Association of State Aviation Officials jointly signed an agreement 
whereby those States willing and able and who so indicated would 
be delegated the responsibility for administering the Federal regula- 
tions at the State level and also to conduct accident investigations 
for aircraft below 12,500 pounds, where a structural failure or 
fatality did not occur. 

Unfortunately, the CAA and CAB withdrew from that agreement 
when the Cedarhurst trials started, in order that they could partici- 
pate in that case without being parties to this agreement which they 
thought might hamper their participation. Well, we hope to—— 

Senator Monroney. What is the Cedarhurst case? 

Mr. McMuctten. It is the trial which resulted from the city of 
Cedarhurst, which adjoins Idlewild Airport, N. Y., attempting to 
prohibit aircraft flight below 1,000 feet over the city. It was im- 
practical because the village was only a mile or two from the airport, 
and it wasn’t possible for the aircraft to always reach that height 
in order to make satisfactory takeoffs and landings. The city lost in 
the lower courts. Whether or not it will take it to the Rares 
Court is still unknown. 

Senator Monroney. They had some litigation, too, didn’t they, 
over Newark Airport for a while, with respect to the runway going 
toward the center of town, or something, 1 seem to recall? 

Mr. McMutien. Well, we had a similar case right here at home, 
the city of Alexandria, as you may remember, passed an ordinance 
several years ago prohibiting flight below 1,000 feet over the city; 
and while, of course, it wasn’t enforceable, it did have the desired 
results in that it forced the Civil Aeronautics Administration, which 
operates the Washington National Airport, to amend the airport 
traffic pattern so that they didn’t fly as directly over the city as they 
did before, and that is one of the things that we are very much 
concerned about when you place the entire administration and control 
of the airspace in a single Federal agency without any checks or 
balances, these thing can happen. 

NASAO members, for many years, have felt that the aircraft-type 
certification procedures of the Civil Aeronautics Board and the Civil 
Aeronautics Administration have been so complex, unwieldy, and 
costly as to discourage revolutionary research and development in 
small airplanes—the sort of research and development which has 
given the public the new types of automobiles, outboard motorboats, 
and so forth, which have been free to progress without restricting 
Government regulation. 
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Now, Mr. Chairman, I do not mean to infer by that statement that | 
the present airplanes that we have are not safe or efficient, because | 
they are, but both the CAB and the CAA from time to time haye 
agreed with this view in principle, but have stated that the require- 
ments of the act itself were such as to prevent any substantial im- 
provement of the situation. 

The records of the hearings on S. 308, 84th Congress, cover this 
subject in considerable detail and include a recommendation for leg- 
islation submitted by the Civil Aeronautics Administration in re- 
sponse to the committee’s request. 

I would like to read a paragraph from the letter which the Acting 
Secretary of Commerce, at that time Louis 8. Rothchild, directed to 
Senator Magnuson, the chairman of the Committee on Interstate and 
Foreign Commerce. 

Senator Monroney. Would you excuse the chairman a minute, while 
we take a temporary recess ? 

(Recess. ) 

Senator Monroney. The Aviation Subcommittee will resume its 
hearing. You may proceed. 

Mr. oor ir. Chairman, I was about to read an abstract 
from a letter written by the Acting Secretary of Commerce to the 
chairman of the Senate Committee on Interstate and Foreign Com- 
merce, in which he said the committee also requested us to cOmment 
on a suggestion presented by Mr. Crocker Snow, for a revision of the 
type certification requirements for small aircraft. 





I 
é 
t 
( 


In our opinion, there is a need for amending more generally the type certifi- 
cation provisions of the act principally to place increased responsibility upon 
the industry in keeping with its growing maturity. We present as attachment, 
No. 6 a suggested revision of section 603 of the act to accomplish this purpose. 

NASAO strongly recommends this proposal for inclusion in any 
legislation reported by this committee, and the Department of Com- 
merce recommendations are included in the report on S. 308, which 
I won't take the time to read. 

We strongly recommend that this problem be taken care of now by 
adding to sections 601 and 603 of the proposed new act, wording which 
will permit the Administrator, at his discretion, to waive the type 
certification requirements with respect to aircraft weighing less than 
5,000 pounds, and not to be used in common carrier service. 

Section 208 (b) of the bill directs the Administrator to develop 
plans and legislation, in consultation with the Department of Defense, 
for the transfer of the Federal Aviation Agency intact to the Depart- 
men of Defense in the event of war. 

Civil aviation would certainly suffer severely, and, we believe, un- 
necessarily under such an arrangement. The function of our Mili- 
tary Establishment is defense of the United States, and the success- 
ful prosecution of any war in which we may become engaged—this is 
a full-time job, and the Department of Defense should not be saddled 
with the examination of student pilots, the certification of civil air- 
craft and airmen, the enforcement of Civil Air Regulations providing 
assistance and advice to airport officials, and such matters in time of 
war. 

The Civil Aeronautics Administration has approximately 18,000 
employees engaged in airway and airport traffic control, and the in- 
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stallation, maintenance, and operation of air navigation aids; and I 
am advised that the military has about the same number engaged in 
similar activities. 

Civil and military personnel are now often engaged in the same or 
similar work in the same areas, or even the same buildings. 

Although the work is the same or similar, the pay privileges—and 
benefits of the civil and military employees often vary widely. This 
affects morale, efficiency, and smoothly coordinated working relations 
which are essential where safety is involved. 

We think a consolidation of the civil and military offices and per- 
sonnel responsible for the installation, maintenance, and operation of 
air traffic control and air navigation aids in the United States should 
be effected now—not after we become engaged in a war of any 
nature, hot, cold, brush, or world, 

This could be accomplished by consolidating the divisions and peo- 
ple of the various military departments and the CAA, mentioned 
above, into a single agency which might be called the Aviation 
Facilities and Service Administration. This agency would func- 
tion as a division of the Federal Aviation Agency during peacetime, 
and could be transferred to the Department of Teletn during periods 
of war, just as the Coast Guard normally serves under the Treasury 
Department, but is transferred in toto to the Navy during war, 

Mr. ‘Chairman, again I wish to thank you and the committee for 
the privilege of submitting NASAO’s views on this important bill, 
and I wish to assure you that the members of NASAO will aggres- 
sively work for its adoption during the present session of Congress. 

Senator Monronry. Well, we deeply appreciate your support of 
this bill and also the very helpful statement you have made, Mr. Mc- 
Mullen. As a matter of fact, things you suggest in your statement 
are matters with which the committee is keenly concerned, but in the 
interests of crossing one bridge at a time, we have left some of these 
things out of the bill. For example, the waiver of the certificate-type 
requirements and other things that can be taken care of in subsequent 
legislation. We feel we have so many problems connected with this 
problem of establishing an overall air agency that we did not try to 
codify or bring into the bill many things for which strong support 
exists but in the interests of getting this bill through this year we 
tried to keep it to the bare bones necessity to get it passed. 

We certainly will consider many of these recommendations. One 
of the problems, of course, is on the question of airspace over cities 
and towns and communities, and particularly with reference to land- 
ing. It apparently seems to me, however, that the question has never 
yet been fully resolved by the courts as to how high up property 
rights extend and we have been more or less reluctant to enter that 
field until such time as the courts have finally spoken in regard to 
the adequate protection of property rights. 

Mr. McMcutten. Well, sir, that is a very difficult question. 

Senator Monroney. It isa very difficult question and with all of the 
other difficult questions in there, I hope we can tailor this bill to where 
we will not find it necessary to go into something that is going to be 
subject. to as much controversy as the extension of property rights 
ely is, without even the courts having any definite resolution 
of it. 
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I do hope, though, that the new authority would have some contro] 
over the projections into the airspace and into interruption of air 
traffic patterns by ground structures such as high television towers and 
things of that kind that can in some cases become a considerable ob- 
struction to air traffic. The military has undertaken under its advis- 
ories to try to handle this but apparently they have no regular proce- 
dures involved. We will certainly give careful and close attention to 
all of these matters and particularly with reference to the language 
suggested in the early part of your statement for the close cooperation 
with State agencies on the matter of airplane plans and airport con- 
struction. 

Mr. McMutten. I hope you will be able to include that, sir, because 
it is not compulsory but it gives the Administrator the authority to 
work with or take advantage of, existing State and local agencies that 
could be of a lot of help. 

Senator Monroney. Yes. 

Well, we appreciate very much your courtesy and kindness in ap- 
earing before us, as always. I might state for the record that we are 
panies that the military at the earliest possible time will have their 

amendments and suggested policy worked out so that we can resume 
hearings on this bill. We wanted to delay taking other Government 
witnesses until such time as they do have their policy ready which af- 
fects all branches of the service. We will probably be in recess so far 
as this bill is concerned through most of next week. We have a state- 
ment from George G. Riley, AFL-CIO legislative representative, 
on the bill which has been filed with us for inclusion in the record. 
Without objection it will be placed in the record at this time. 
(The statement is as follows :) 


STATEMENT OF GEORGE D. Ritey, AFL-CIO LeaIsLaATIvE REPRESENTATIVE 


Events of the last 30 days, including one in particular a week ago, are serving 
dramatically to prove the absolute necessity for approval of S. 3880 and H. R. 
12616. 

The present CAA Act, now 20 years old, provides feeble response to the needs 
for and of an administrative agency of this transitory aviation age, not even to 
mention what is in store in the jet age. 

It was 30 months ago that our unions in the civilian aviation industry unani- 
mously came here in support of 8S. 2818 whose purpose was to restore the auton- 
omy of the Civil Aeronautics Administration. 

How far advanced the cause of aviation would be by now is only guesswork, 
but the reasonable-minded will have to admit we would have been well along. 
The well-being of the public in general and our members, either as employees 
or travelers, clearly provides our concern in this proposed legislation in S. 8880. 

The trend has been and still is to gather closer to the Chief Executive overall 
direct supervision—or domination, if that term is more suited—of an assortment 
of functions of Government which are presumed by law to be reposed with one 
or another agency. There is an administrative assistant for almost any govern- 
mental operation under discussion. 

This operational approach doubtless has its place in the scheme of some things 
which change little or not at all over a span of years. But aviation appears to 
be not one of these. 

Civilian planes moving 400 to 600 miles an hour or so and military planes at 
800 miles an hour can and do compete for the same limited airspace over our 
heads. 

Just 1 week before the plane bearing the Senate minority leader narrowly 
missed being hit by a B—47, the air had been divided into different altitudes, 1 
for civilian, 1 for military planes. The division was announced from the White 
House, yet here were two craft of entirely different types almost within touching 
distance. 
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It is clear that unless and until there is a single point at which control as 
well as responsibility can be fixed that solutions are to be had only after long 
and painful waiting. 

The Congress has been urged to cut across the paths leading to delay and to 
nail down the agency structure with firmness. Our own unions have asked that 
the 2-year delay involved in launching the Curtis report proposals be shortened. 
Any of the valuable points in that report and the administration of them by the 
Airways Modernization Board can best be proved by putting them into force 
immediately, not at some date in the dim future. 

Divided responsibilities and multiple approaches cannot relieve any situation. 
Under the Curtis plan, research and development factors were given relatively 
minor importance. Yet those elements are dynamic. They will wait for no 
man. They are hardly fit subjects to be dealt with at the White House level. 

Safety matters, rather than economic issues, demand immediate attention. 
They seem now more than ever to be getting solution on a day-to-day basis. 

Until you get the Federal Aviation Agency underway, there still is not the 
positive, strong branch bound by law and answerable to the Congress. By 
repealing the two reorganization plans mentioned in section 13 of the bills, you 
will have restored the independence of the agency. 

Aviation, just as highway and railroad transportation, is much too vital to be 
a mere bureau in a department. Fast-moving events demonstrate this to be a 
fact almost daily. 

The “see-and-be-seen” concept no longer is valid thinking in an overcrowded 
atmosphere. This was proved in Brunswick, Md., the other day and in Kansas 
more recently. Instead of “see-and-be-seen,” the time is now for positive control. 

Improving regulations already in hand, as the Airways Modernization Board is 
reported to be doing, would appear only to be going over plowed ground. New 
concepts are the only way, apparently, that prevention and solution can be had 
for any possible and probable situations. 

It is important that appellate review of regulations be retained in the agency 
rather than appeals be sent directly to the courts. Review on the merits of the 
case at the CAB level can minimize controversy which is necessary. 

8. 3880, with its 33 sponsors’ support, is sorely needed this year—now—as a 
matter of good administrative housekeeping. Get the Federal Aviation Agency 
set up now. We are just 18 months short of being in 1960. The DC-8’s are on 
the way. 

United Nations Educational, Scientific, and Cultural Organization says that 
this year 100 million persons over the world will fly. In 1937, the figure was 
only 2% million. There’s the problem. 


Senator Monroney. If there are no further witnesses desiring to be 
heard, the committee will stand in recess subject to the call of the 
Chair. 

(At 5:30 p. m., the committee adjourned to call of the Chair.) 
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MONDAY, JUNE 16, 1958 


. Unirep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:15 a. m., in room 
G-16, United States Capitol, Hon. A. S. Mike Monroney, chairman of 
the subcommittee, presiding. 

Senator Monroney. The Subcommittee on Aviation of the Inter- 
state and Foreign Commerce Committee will be in session. 

This morning we resume hearings on S. 3880, a bill to establish an 
independent Federal Aviation Agency with authority to regulate the 
use of airspace by both civil and military aircraft. 

We are pleased to have with us this morning representatives of 
Government agencies who were originally requested to appear before 
the committee on Monday, June 9, and Tuesday, June 10. At the re- 
quest of several of them I postponed those scheduled hearings so as to 
allow more time for study and consideration of the bill by all agencies 
having an interest in aviation matters. I know that the intervening 
time has been profitably devoted to discussions among them with a 
view toward presenting to our committee specific recommendations 
for changes in the bill designed to strengthen and improve it. 

During this delay in our hearings the President, on last Friday, 
June 13, sent a letter to the Congress recommending enactment of leg- 
islation to achieve the objectives of S. 3880. I am pleased to have the 
recommendation of the President for enactment of the bill, which I 
introduced in the Senate on May 21, 1958, and which is cosponsored 
by 32 of my colleagues. I note that the letter of the President spe- 
cifically recommends many of the features already incorporated in the 
bill and I now offer it for inclusion in the record at this point. 

(The letter from the President follows :) 

THE WHITE HOUvsE. 
To the Congress of the United States: 

Recent midair collisions of aircraft, occasioning tragic losses of human life, 
have emphasized the need for a system of air traffic management which will 
prevent, within the limits of human ingenuity, a recurrence of such accidents. 

In this message, accordingly, I am recommending to the Congress the estab- 
lishment of an aviation organization in which would be consolidated among 
other things all the essential management functions necessary to support the 
common needs of our civil and military aviation. 

Soon after taking office as President I received reports that the increasing 
speed of aircraft, the rapid growth in the volume of daily flights, and the intro- 
duction into common use of jet and vertical lift aircraft were causing serious 
congestion in the airspace. It was also reported that the aviation facilities 
then in use were rapidly becoming inadequate for the efficient management of 
air traffic. 
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To develop a positive program it was first necessary to obtain more precise! 


information on the nature and seriousness of the air traffic control problem, 
This task was assigned to an Aviation Facilities Study Group appointed at my 
request by the Director of the Bureau of the Budget. 

In its report this study group found that the airspace was already overcrowded 
and that the development of airports, navigation aids, and especially the air. 


traffic-control system, was lagging far behind aeronautical developments and the? 


needs of our mobile population. Development of a comprehensive plan to meet 
the national requirements for aviation facilities was recommended and it was 
proposed that the plan be developed by an individual of national reputation. | 
approved the report and its recommendations and on February 10, 1956, appointed 


Mr. Edward P. Curtis to the post of Special Assistant to the President for Aviation | 


Facilities Planning. 

Mr. Curtis on May 10, 1957, submitted to me a positive plan of action designed 
to correct the deficiencies which had led to the inadequacies of our aviation facil- 
ities system. Mr. Curtis identified the major deficiencies as first, technological, 
and second, organizational. 

While the Curtis plan was under preparation, the Nation was shocked by the 


most costly civil air disaster in its history. On June 30, 1956, two civil airliners | 
collided over the Grand Canyon and 128 lives were lost. This tragedy gave dra- | 
matic support to the view that even in the less-congested portions of our airspace | 


the separation of aircraft should not be left to chance or to the visual ability of 
pilots. 

As an essential step in solving the complex technical problems involved, Mr, 
Curtis called for the creation of an Airways Modernization Board as a temporary 
independent agency to develop, test, and select air-traffic control systems and 
devices. The Congress promptly established the Airways Modernization Board 
by an enactment which I approved on August 14, 1957. 

The Airways Modernization Board is now a functioning organization engaged 


in developing the systems, procedures, and devices which will help assure that > 


tomorrow’s air traffic control measures can safely and efficiently handle tomor- | 


row’s aircraft and traffic load. Except for certain facilities so peculiar to the} 
operations of the Armed Forces as to have little or no effect on the common 


system, all air-traffic-control facilities are now developed by the Airways Modern- 


ization Board. The duplication and conflict between military and civil air facil- | 
ities research agencies, which have proved so costly in the past, have been elim- | 
inated by the partnership which characterizes the new agency. It embodies an [ 


approach to facilities research and development which must ultimately be 
expanded to traffic-control operations, namely: A single agency so organized and 
staffed as to be capable of taking into account the requirements of all categories 
of aviation. 

Some time will pass before the new systems being developed by the Airways 
Modernization Board can play a decisive part in enhancing the safety and effi- 





ciency of the airways. Meanwhile, existing facilities and programs for air traffie | 


management must continue to be expanded and improved if they are to cope 
with the growing volume of air traffic. This responsibility is currently being 
discharged by the Civil Aeronautics Administration of the Department of Com- 
merce, which has developed an accelerated Federal airways plan calling for the 


expenditure of large sums to meet the Nation’s short-range air-traffic require | 


ments. The Civil Aeronautics Administration’s appropriations for installing, 
maintaining, and operating Federal air traffic control facilities have been sharply 
increased to enable it to do this job on schedule. 

Following the recent midair collision over Maryland, a number of additional 
measures were taken by the Government to reduce the immediate risk of 
such accidents. For example, on May 23, 1958, the military services announced 
they would voluntarily curtail certain flying activities previously permitted 
by air regulations. Special steps are also being taken to further safeguard 
air carriers using the more heavily traveled cross-country airways. 

With respect to organization, Mr. Curtis recommended that an independent 
Federal Aviation Agency be established in which would be consolidated all the 
essential management functions necessary to support the common needs of 
United States civil and military aviation. He also recommended the appoint- 
ment of a special assistant to the President to implement the programs outlined 
in his report. On July 17, 1957, I appointed Mr. BE. R. Quesada to the post 
of Special Assistant to the President for Aviation Matters and charged him with 
taking the leadership in securing the implementation of the Curtis plan of 
action. 
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A fully adequate and lasting solution to the Nation’s air traffic management 
problems will require a unified approach to the control of aircraft in flight 
and the utilization of airspace. This national responsibility can be met by 
the active partnership of civil and military personnel in a Federal Aviation 
Agency as proposed in the Curtis report, and which is able to serve the 
legitimate requirements of general, commercial, and military aviation. 

The concept of a unified Federal Aviation Agency charged with aviation 
facilities and air traffic management functions now scattered throughout the 
Government has won widespread support in the Congress and among private 
groups concerned with aviation. The Congress indicated its position in a 
provision of the Airways Modernization Act of 1957: 

“Tt is the sense of Congress that on or before January 15, 1959, a program 
of reorganization establishing an independent aviation authority, following the 
objectives and conclusions of the Curtis report of May 14, 1957, entitled ‘Aviation 
Facilities Planning,’ be submitted to the Congress.” 

In accordance with this congressional directive, it had been my intention to 
submit recommendations for a Federal Aviation Agency to the Congress early 
in the next session. The recent Maryland collision has made it apparent, how- 
ever, that the need for action is so urgent that the consolidation should be 
undertaken now. 

I therefore recommend that the Congress enact at the earliest practicable date 
legislation establishing a Federal Aviation Agency in the executive branch of 
the Government and that the new Agency be given the powers required for the 
effective performance of the responsibilities to be assigned to it. 

The Federal Aviation Agency should be headed by an Administrator assisted 
by a Deputy Administrator, with both officials to be appointed by the President 
by and with the advice and consent of the Senate. 

All functions now carried out by the Civil Aeronautics Administration should 
be transferred to the new Agency. 

All functions and powers of the Airways Modernization Board should also 
be placed in the Federal Aviation Agency, the responsibilities now lodged in 
the Board to be discharged by the Administrator through a major division of 
the Agency devoted to research and development. 

Experience indicates that the preparation, issuance, and revision of regu- 
lations governing matters of safety can best be carried on by the Agency charged 
with the day-to-day control of traffic, the inspection of aircraft and service facil- 
ities, the certification of pilots and related duties. I therefore recommend that 
the function of issuing air safety regulations now vested in the Civil Aeronautics 
Board be lodged in the Federal Aviation Agency. Decisions of the Administra- 
tor with respect to such regulations should be final, subject, of course, to such 
appeals to the courts as may be appropriate. 

The legislation should require the Administrator to report to the Civil Aero- 
nautics Board the facts, conditions, and circumstances relating to accidents in- 
volving civil aircraft. The Board should in turn be empowered to review the 
Administrator’s report and all evidence relating to the accident and should be 
authorized to make a determination as to the probable causes of the accident. 
The Board should conduct a public hearing with respect to an accident whenever 
it considers such hearing to be in the public interest. This distribution of 
responsibility will place the function of gathering the facts pertaining to acci- 
dents in the agency best equipped to do the job and most likely to make early 
and advantageous use of the findings. At the same time the public will be 
assured that a Board divorced from immediate responsibility for traffic control 
or airworthiness operations will receive the Administrator’s reports, consider 
all the evidence, arrive at determinations of causes, and make public such rec- 
ommendations as the facts may warrant. Appropriate provision should be made 
for cooperation between the Agency and military authorities in the investiga- 
tion of accidents involving military aircraft. 

Appropriate Department of Defense functions which are susceptible of effec- 
tive administration by the new Agency without impairment of the national de- 
fense should also be transferred as rapidly as adequate arrangements for their 
performance and the solution of personnel problems can be worked out. 

It is not practicable to prescribe in legislation all the units, facilities, and fune- 
tions, especially in the Department of Defense, which should eventually be 
lodged in whole or in part in the new Agency. The legislation should therefore 
give the President the authority to transfer to the Administrator any functions 
of executive departments or agencies which relate primarily to air traffic 
management. 
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Because the Agency will be administering important functions and activities 
which have heretofore been administered in civil agencies and others which have 
been carried on in the military services, it is essential that the legislation provide 
for the staffing of the Agency in such a manner as to permit the participation of 
military personnel as well as civilians in positions of authority. 

The legislation should also impose on the Administrator the obligation to pro- 
vide for the assignment and participation of military personnel within the 
Agency in such a manner as to assure that national defense interests as well as 
the needs of all aircraft for safe and efficient traffic management will be con- 
sidered in the conduct of the Agency’s operations. The development of a genuine 
civil-military partnership in which all agencies and interests concerned with 
aviation may place full confidence will be essential to the success of the Federal 
Aviation Agency. 

To assure that the Agency will be able to discharge its responsibilities effec. 
tively in time of war or other emergency, plans must be developed and legisla- 
tion enacted to guarantee that, in the event of emergency, Agency personnel will 
continue to perform their duties, will be subject to assignment to such posts as 
may require staffing, and will enjoy appropriate protections and benefits. The 
executive branch will prepare such plans as quickly as possible and I shall 
recommend to the Congress the enactment of appropriate legislation at a later 
date. 

The complex transfers and consolidations involved in getting the Agency under- 
way make it desirable that the legislation, other than the provisions creating the 
Agency, take effect 90 days after enactment. I also recommend that the Admin- 
istrator be authorized to defer the taking effect of any portion of the act for a 
reasonable additional period should he find such a delay necessary or desirable 
in the public interest. 

I recommend that the Federal Aviation Agency be given full and paramount 
authority over the use by aircraft of airspace over the United States and its 
Territories except in circumstances of military emergency or urgent military 
necessity. 

To assure maximum conformance with the plans, policies, and allocations of 
the Administrator with respect to airspace, I recommend that the legislation 
prohibit the construction or substantial alteration of any airport or missile site 
until prior notice has been given to the Administrator and he is afforded a 
reasonable time to advise as to the effect of such construction on the use of 
airspace by aircraft. 

I urge that in the interest of proceeding as rapidly as possible with the task of 
increasing safety in the air, legislation carrying out these recommendations be 
enacted during the current session of Congress. 

Dwicnt D. EISENHOWER. 

THE WHITE House, June 13, 1958. 


Senator Monroney. I am sure that the witnesses today and tomor- 
row will enlighten us on the need for the changes in the bill as 
suggested by the President and the purpose of these proposed amend- 
ments. I again want to emphasize that we have no pride in author- 
ship. This committee has made plain that suggestions for im- 
provement in the bill were welcome. In fact, the committee has 
circulated the bill and a comparative pens showing the Civil Aero- 
nautics Act with the changes proposed by the bill, very widely in both 
civil and Government circles for this very purpose. 

Already we have had the benefit of the testimony of many of the 
interested civil parties, including representatives from the trans- 
port, manufacturing, and labor segments of the industry as well as 
State aviation officials and airport operators. We now look forward 
to having the benefit of the suggestions and comments of the Govern- 
ment agencies and of the administration. So I know that this delay 
has not been time wasted but rather time invested by these people 
in a sincere effort to help us to legislate wisely and well. 

Our first witness today is the Special Assistant on Aviation Matters 


to the President, and Chairman of the Airways Modernization Board, 
Gen. E. R. “Pete” Quesada. 
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General, we are happy to have you here. We appreciate the months 
of work that you have put in on air safety and your many achieve- 
ments in this field, including as not the least of which was the loca- 
tion of the second Washington airport, a project which has been 
very dear to this committee’s heart. 

We are happy to have you proceed in your own way. We will 
certainly have you finish your original statement and then we will 
perhaps have some questions on specifics. 


STATEMENT OF E. R. QUESADA, CHAIRMAN, AIRWAYS 
MODERNIZATION BOARD 


Mr. Quersapa. Thank you, Senator. If it meets your approval I 
will read my statement. 

I am delighted to be here. I was very impressed by your remarks. 
We have no pride of authorship, either, I assure you. 

Senator Scuorrret. Might I suggest at the beginning of the Gen- 
eral’s statement—he is very modest—I note that you do not set out 
your experience as a pilot, and so forth. I think it would be well, for 
the benefit of this record, since you are appearing on this most impor- 
tant piece of legislation, if you will give us a little résumé of your 
background as you move into your main statement. 

Mr. Qursapa. A résumé of my own activity in aviation ? 

Senator ScHorrren. Yes, the background, for this record. 

Mr. Qursapa. Well, Senator, I enlisted in the service, in the Army, 
in 1924. I immediately took flying training, and I guess it is fair 
to say that I have been an aviator for about 34 years. I stopped 
counting my flying hours at about 10,000, I suppose. I don’t know 
what they amount to since then. But I had a normal tour of duty asa 
lieutenant and a captain, in doing the chores that come to them, in- 
cluding being an engineering officer at Bolling Field for a number of 

ears, and I served as a technical adviser to the Argentine Air Force. 
served as an attaché in the American Embassy in Habana. 

Then the war came along and I went to the war, as did 10 million 
others, and tried to do my part. During the war I was somewhat 
active in the development of procedures that we now refer to as traffic- 
control procedures. 

After the war I performed normal duties. I was Assistant Chief of 
Staff of the Air Force, commanding general of the Tactical Air Com- 
mand, and before retiring in 1951 I commanded a joint operation 
called Joint Task Force III. This was formed of elements of the 
Army, Navy, and Air Force and the Atomic Energy Commission, and 
we conducted a series of tests at the Eniwetok Atoll at which the first 
thermonuclear or hydrogen bomb was ever tested. Soon thereafter 
I retired, in 1951. 

From there I went into industry, and now I am back in Government 
just doing whatever I can to offer a helping hand in a very, very 
complex area. 

Senator Scnorrret. Thank you. 

Senator Monroney. I think the general’s very modest statement 
should be amplified : In addition to all that he was in charge of setting 
up the program of the air-navigational aids and systems which made it 
possible for us to crowd the operations of thousands of bombers into 
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the midlands of the small island of England with the weather hazards 
under which those planes operated. Operations were under the control 


of a system which the general made a great contribution to perfecting, | 


a very complicated and successful system. . 
In the light of the President’s letter of last Friday recommending 
that Congress enact legislation to meet the objectives proposed by 


S. 3880, may I inquire whether you speak for the administration this | 


morning ¢ 
Mr. ees I do speak for the administration. 

Senator Monronery. Has the bill been considered and discussed by 
the Air Coordinating Committee? 

Mr. Quesapa. It has not. 


Senator Monroney. Have the agencies that are members of the Air | 


Coordinating Committee, however, been consulted in the matter of the 
proposed amendments and changes in the bill ? 
r.Qursapa. They have. 

Senator Monroney. While it wasn’t submitted to the Air Coordi- 
nating Committee directly, the affected branches of most of the execu- 
tive services and agencies that are members of the Air Coordinating 
Committee have seen the bill and this represents a general consensus 
of their attitudes toward the bill? 

oo nn This represents the administration’s attitude toward 
the bill. 


Senator Monroney. And they are part of the administration, so 


things equal to the same thing should be equal to each other. Does 
your ae osed amendment for placing this Agency in the executive 
branch of the Government, providing for its reporting to the President 
instead of Congress, give the Chief Executive the right to transfer it 
at some future date to another department within the executive 
branch ? 

Mr. Quesapa. It proposes that it do so until such time as further 
legislation might be drafted that might well change that provision. 

Senator Monroney. That would be in the event of war? 

Mr. Quesapa. In the event of war. 

Senator Monroney. We will develop that at the end of your 
testimony. 

I would like to point out that the bill has been considered by all 
the agencies having jurisdiction over, or material use of, the airspace 
as represented by the airspace group in the so-called Air Coordinat- 
ing Committee. 

ou may proceed. 

Mr. Qursapa. I am E. R. Quesada, Chairman of the Airways Mod- 
ernization Board. I am pleased to appear before this committee to 
express the views of the administration on S. 8880, a bill to create a 
Federal Aviation Agency. 

Recent midair collisions, with tragic loss of human life, have em- 
phasized the need for action now to accelerate corrective measures 
on two fronts. 

First, the development and application of improved procedures and 
devices which will accomplish greater effectiveness in the manage- 
ment of air traffic. 

Second, the establishment of a single Federal Aviation Agency into 
which are consolidated all the essential management functions neces- 
sary to support the common needs of military and civil aviation. 
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‘The President, following the Curtis recommendations, requested 
action by the Congress to meet the first of these two problems. Con- 
gress promptly established the Airways Modernization Board by an 
enactment which the President approved on August 14, 1957. 

The Airways Modernization Board is now a functioning organiza- 
tion. For the first time there is a unified application of technology 
to the development of a common system essential to the management 
of air traffic—both civil and military. 

S. 3880, which you, Mr. Chairman, have introduced, attacks head- 
on the second of the two principal problems to which I have referred. 
The bill reveals wisdom and a clear understanding of the problem 
of organization and, Mr. Chairman, you should be congratulated 
on the foresight you have exhibited in introducing this bill promptly. 

It has been my responsibility, under the President’s direction, to 
develop detailed recommendations looking to the establishment of a 
unified Federal Aviation Agency at an early date. With that objec- 
tive in view, we have been conducting a careful analysis of the many 
functions involved and the means and methods by which they can be 
effectively consolidated. The President in his message, dated June 
13, 1958, to which you have referred, described the principal require- 
ments to be met in order to achieve an effective consolidation of the 
traffic management and aviation facilities activities of the Federal 
Government. These requrements may be summarized as follows: 

1. Allocation and use of airspace: The new Agency must be given 
full and paramount authority over allocation and use of airspace by 
aircraft both civil and military. 

2. Recognition of military necessity: In the control of airspace by 
this new Raed: recognition must be given to national defense inter- 
ests. All of us recognize that our military structure must permit a 
quick response to acts of aggression. 

3. Need for military participation: Successful consolidation of the 
essential management functions common to civil and military aviation 
requires active participation by military personnel in the activities of 
the new Agency. 

4. Consolidation of safety rulemaking: A single authority for de- 
veloping safety regulations must be designated in order to eliminate 
loss of time, duplication, and confusion now caused by division of this 
responsibility between the Civil Aeronautics Board, the Civil Aero- 
nautics Administration, and the Military Establishment. This is 
largely a technical problem requiring technical skills plus a back- 
ground of operating experience. 

5. Support for military operations: This Agency will be adminis- 
tering functions which are in direct support of military air operations. 
It is essential, therefore, that legislation be developed to assure the 
stability and continued service of essential personnel in a military 
emergency. 

I will speak to each of these in detail. 


ALLOCATION AND USE OF AIRSPACE 


_ One of the most serious problems confronting aviation is the increas- 
ing need for airspace by civil and military users. Present diffused 
responsibility for allotting airspace has contributed to a congested 
condition in large sectors of the country forcing serious inflexibilities 
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upon both civil and defense operations. The committee method of 
assigning airspace on a case-by-case basis results in long debate, seri. 
ous delay, and patchwork solutions. 

Prompt settlement of airspace problems in the future will depen 
upon developing clear national policy regarding the equitable use of 
airspace by all users. It should be the responsibility of the ney) 
Agency to establish and execute such a policy. 

The allocation and use of airspace must be compatible with th 
techniques and facilities essential to the management of air traffic. Ty 
do otherwise would be folly. 

This responsibility is now divided. The Civil Aeronautics Boards 
authorized to assign and allocate airspace under the Civil Aeronautig 
Act of 1938, as amended. Under the provisions of the Civil Aeronay 
tics Act, the Civil Aeronautics Board is authorized to delegate its 
authority, or portions thereof, to the Civil Aeronautics Administra 
tion and, as a matter of practice, it does so in a large measure. 

The President has authority over the allocation of airspace unde 
section 4 of the Air Commerce Act. Under the provisions of S. 388) 
this authority would no longer exist. 

Similarly, section 5 (f) of the Air Commerce Act of 1926, % 
amended, provides the Secretary of Defense with authority to desig 
nate military airways. 

It would be viewed with most serious possible consequences if regula 
tions governing allocation and use of airspace were subject to appeal 
to the Civil Aeronautics Board. 

It is of utmost importance that the final administrative say on thes 
rules be lodged in an agency of the executive branch, directly responsi- 
ble for resolving the needs of all users—civil and military. 

The Civil Aeronautics Board is not such an agency. It is a quasi! 
judicial agency ; its appointees serve fixed terms; and, it is primarily 
concerned with economic regulations. The members of the Civil Aero- 
nautics Board would have to possess necessary understanding, tech} 
nical skill, and experience in a complex technical area, which would 
include airspace allocations having serious military implications here 
tofore controlled by the President. At the same time, they would have 
to possess understanding, technical skill, and experience in the field 
of economic regulation. This is more than should be expected. All 
the studies which we have conducted indicate clearly that the alloca 
tion and use of airspace is a function different in character from eco 
nomic regulation and hence, should be separated. 




































































































RECOGNITION OF MILITARY NECESSITY 






The head of an agency responsible for controlling the use of air 
space will have the exactin fae of providing for airspace needs of 
national defense. The air aos become the principal medium for the 
conduct of offensive and defensive warfare. It is necessary, therefore, 
that there be built into the airspace control mechanism a recognition 
of imperative military necessity in an emergency. 

The compression of time in a military emergency will not permit 
debate or negotiations for airspace assignment to hamper military 
operations in defense of our country. Provision must be made for 
military departure from peacetime procedures when emergency arises 
or urgent military necessity requires decisive action. The Nation can- 

















= 


bh} ee 


an wih bees of OG et oe we es a ae at 


FEDERAL AVIATION AGENCY ACT 153 


not'afford to inhibit essential military operations which may have to be 
triggered with little notice. At the same time, the military in exercis- 
ing its authority in the public interest must give the earliest practicable 
prior notice of its intentions to the new Agency. 


NEED FOR MILITARY PARTICIPATION 


The Federal Aviation Agency will be administering important 
functions and activities which have heretofore been administered sepa- 
rately by civil agencies and by the military services. It is essential, 
therefore, that this legislation contain clear and unmistakable pro- 
visions for participation by military personnel as well as civilians in 
positions of authority and responsibility. 

The management of air traflic cannot be divided nicely into military, 
traflic problems and civilian traffic problems. Neither the civil nor 
the military can manage its own affairs safely and efficiently in this 
respect without regard to the other. In recognition of the strong need 
for a single aviation agency, into which are consolidated all the essen- 
tial management functions necessary to support the common needs 
of civil and military aviation of the United States, military and civil- 
ian personnel must be assigned by the Administrator to appropriate 
positions of responsibility in the Agency. Use of military personnel 
in positions which are merely advisory is not enough. The Agency 
will need military participation—not representation. In no other 
effective way can the Nation be certain that aviation problems, unique 
as well as common to the civil and military interests, are considered 
and promptly resolved. With this provision, the Agency will provide 
the unity essential to the national interests. 


CONSOLIDATION OF SAFETY RULEMAKING 


At present, responsibility for issuing and administering the safety 
lations is divided between two Government agencies as previously 
indicated—the Civil Aeronautics Board and the Civil Aeronautics 
Administration. The Civil Aeronautics Board, primarily concerned 
with the regulation and promotion of air commerce, issues and 
amends the Civil Air Regulations. The Civil Aeronautics Adminis- 
tration, primarily concerned with operating the Nation’s airways for 
civil and military aviation, administers these regulations. This is 
an unusual situation, since the prevalent practice in the Federal Gov- 
ernment is to empower the agency which promulgates regulations 
likewise to administer them. These regulations must be modernized 
constantly to keep pace with developments in aeronautics. Regula- 
tory changes in air traffic rules cannot be effective until the Civil 
Aeronautics Administration is prepared to implement the change. 
Delays could be minimized in the issuance of regulations by having 
them issued by an operating agency which is more familiar with the 
many technical aspects of aviation requirements. 

This division of responsibility is neither practical nor effective in 
meeting the accelerated demands for regulatory change in a fast- 
moving industry and changing military needs. S. 3880 wisely proposes 
tochange this arrangement by placing in the new Agency the combined 
responsibilities of creating and administering traffic control systems, 
and of developing the operating rules, based on experience and tech- 
nical understanding. 





154 FEDERAL AVIATION AGENCY ACT 


S. 3880 provides for appeals on the regulations to the Civil Aero- 
nautics Board. This appears to be an unnecessary appellate step and 
threatens to continue the present confusion of responsibility between 
two agencies. The regulations should be prepared in the ney 
Agency by the processes prescribed in the Administrative Procedures 
Act, thus assuring that there is adequate notice to interested parties! 
and an opportunity to be heard. The regulations should be issued in 
the name of the head of the Agency and appeals therefrom should 
be directly to the courts as is prevalent practice in other similar 
Agencies. It should be noted that there is now no provision of appeal 
from the rulings of the Civil Aeronautics Board other than to the 
courts. 

It would also be desirable to remove other safety functions from 
the Civil Aeronautics Board in order that it might concentrate on the 
regulation of the economic aspects of air commerce. I refer to inves- 
tigations of aircraft accidents. Thousands of aircraft accidents occur 
each year, the majority of them minor in nature and among small 
aircraft. Under present arrangements, the Civil Aeronautics Ad- 
ministration by delegation from the Civil Aeronautics Board, in- 
vestigates the circumstances surrounding a majority of these acci- 
dents. Size of staff and geographical dispersion of Civil Aeronauties 
Administration’s operations puts the Civil Aeronautics Administra- 
tion in a better position than the Civil Aeronautics Board to handle 
the majority of these investigations, and I assume that is why it is/ 
delegated. 

The Civil Aeronautics Board reserves to itself the investigation of 
major aircraft accidents, only a few of which require public hearing, 

The gathering of the evidence relating to aircraft accidents in many | 
respects is highly technical requiring the skills of aeronautical experts, | 
The new Agency would be staffed with the kind of experts needed to 
igs this highly specialized function. As the Agency responsible 

or administering the air traffic management system and air safety 
rules, it should have an immediate feedback of investigative findings | 
in order to take corrective action. 

On the other hand, the ultimate determination of probable cause or 
causes of an accident, having possible liability connotations and broad 

ublic interest, is a quasi-judicial function which must be performed 
y a detached body without appearance of “whitewash.” 

The Civil Aeronautics Board is the logical body to make determina- 
tions as to probable cause or causes of accidents based on all the evi- | 
dence. The Civil Aeronautics Board is an already constituted body, 
with experience in proceedings of this nature, and its continued use 
will avoid the need for the establishment of an additional body. 

The Civil Aeronautics Board should hear appeals from actions of the 
Federal Aviation Agency in revoking or suspending airmen and air- 
craft certificates. 


SUPPORT FOR MILITARY OPERATIONS 


Finally, a principal requirement is assurance that this new Agency | 
can meet immediately and over an uncertain period of time, the mill- | 
tary requirements in a national emergency. With the consolidation | 
of military and civil traffic management responsibilities in a single © 
agency, the military services are justifiably concerned that the services | 
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needed for the performance of their missions will be available in time 
of national emergency. This involves conferring upon certain per- 
sonnel of the new Agency, a status which will assure their continued 

rformance when the emergency strikes. The solution to this prob- 
em is complicated, and will require additional legislation which will 
be proposed to the Congress at an early date. In the meantime, provi- 
sion should remain in the bill giving the President interim authority 
to transfer the Agency intact to the Department of Defense. 

Because of these emergency requirements, and because the Depart- 
ment of Defense is now performing extensive air traffic management 
functions not susceptible of easy identification and quick transfer 
without the threat of impairing our military posture, transfer of func- 
tions from the military services to the new Agency must be made on a 
progressive schedule. Therefore, the President should be given con- 
tinuing authority to accomplish the transfer of functions on an orderly 
basis. 

We have prepared amendments to S. 3880 to accomplish the principal 
objectives which I have discussed. In addition, there are other per- 
fecting amendments which we suggest. We are prepared to submit 
all of these amendments now for the consideration of the committee and 
for inclusion in the record. 

I should like to thank you again, Mr, Chairman and members of 
the committee, for the opportunity to state these views in the course 
of your consideration of this bill. I am prepared to answer ques- 
tions and render any possible service to you in developing this most 
important piece of legislation. 

efore loan may I comment on the aid given us by your staff. 
I am sure that we contributed to their thinking, and I am sure they 
contributed to ours. It was very, very helpful. 

Thank you. 

Senator Monroney. You beat me to the draw, General Quesada. I 
was going to thank you for the consideration which you and your 
staff have shown to our committee staff and assistance in helping 
to work on this bill throughout its entire course, particularly in the 
recent sessions, to determine the points of agreement which are very 
great, and the points of diversion in attitude which are very minor 
m the overall consideration of this bill. No one could have been 
more cooperative. This represents, I think, as near a working ar- 
rangement between the executive department and the congressional 
committees as it is possible to achieve. 

We appreciate your very effective statement. It represents the 
judgment not only of 30 years and more of military experience in 
aviation, but a deep and abiding desire for air safety in all branches 
of aviation. 

As I understand the bill and the proposed amendments, the possible 
differences that will need to be spotlighted in the amendments that 
you suggest fall into three general categories: 

1. The promulgation of air safety rules, which is identical with 
the present bill, S. 3880, the difference being only in the degree of 
appeal. 

r. QuesapDA. Yes, sir. 

Senator Monronry. We are together on the question of the right of 
appeal to the Board on matters involving decisions by the Adminis- 
trator on airmen and on aircraft. 
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Mr. Quesapa. That is correct. 

Senator Monroney. And we are perhaps closer together on the 
matter of decisions involving the allocation of airspace being ex- 
empted from appeal. The question is whether permission to appeal 
to the Board on 1 or 2 other points should be included. It is prob- 
ably only on 1 of the 3 matters relating to air safety regulations, the 
right of appeal in 1 out of 3 where there is some small degree of 
difference. 

2. The matter of accident investigation, which presents only a 
slight variation between points of view of the administration and of 
the bill. 

3. The matter of the extent and function of the participation by 
the military in the organization and operation of the new Agency. 

Those thing we need to examine very carefully because they are 
all key points. But in the broad sweep of the bill we seem to be in 
entire agreement as to the ultimate objectives, above all as shown by 
the lead paragraph which emphasizes the need for action now to 
accelerate corrective measures. 

It is with this in mind that I appreciate the expedition with which 
the military and the peacetime agencies of the executive departments 
have promptly moved to comment on this bill and to give us the ad- 
vantage of their ideas and experience. 

Let me say here that certainly as we enter the jet age it would be 
folly indeed to overlook the fact that the see mt with jets rests 
only in one department of government up to this point, and that is in 


the military, which has been operating them for a great many years. 
It is on the safety rules which would need to be promulgated by the 


Administrator that the military has the best basic information over 
operational problems, having had jet aircraft for 4 years, I presume. 

Mr. Quesapa. The military have been operating jets for 10 years. 

Senator Monronery. You might say, where airports have been filled 
with jets, and you had to be familiar with the normal operating proce- 
dures of jets and with safety measures to be taken both on the ground 
and in the air; this has become a huge operational problem in the 
last-——— 

Mr. Quesapa. In the last 5 years. 

Senator Monroney. Perhaps it has become accelerated, I should say, 
in the last 4 years, so that it now comprises a considerable portion of 
the military operation. 

Looking at the civilian side, we have not yet had an operational use 
of the civilian version of the jetplane. The Agency and the Adminis- 
trator will have to delve into rulemaking and separation of traffic. 
These matters have come into great notice in recent weeks. 

May I at this point compliment the military and civilian agencies, 
and you in particular, for working on a very rapid basis, to establish 
the working arrangements which have led to separation of jet traffic 
in training flights, and also in the use of IFR on certain of the Nation’s 
airways. That gives us a strong forward move toward immediate 
safety that did not even wait on the passage of this bill. But we will 
not delve into that in these hearings; that is a problem for the special- 
ists. Weare happy that they are working on it. 

Let us proceed to the question of air accident investigation first, 
if we may. I think that is one of the important things, because from 
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accidents come at least the knowledge which helps us make our air- 
ways safer and our aircraft better and our personnel more skilled. 
J would like to ask, What objection is there to having the Civil 
Aeronautics Board in charge of accident investigation, as they are 
today? Under the proposal of the Administration they are not to 
be in charge of the actual investigation but are to be only a hearing 
body to receive the results of the investigation made by the Adminis- 
trator of the new Federal Agency. 

Mr. Quesapa. The simple fact is that the largest percentage of the 
accidents are in fact investigated by the Civil Aeronautics Administra- 
tion by delegation, automatically, creating a division of responsibility. 
The investigation of accidents, particularly those that attract broad 
public interest, is a very, very technical payee involving technical 
skills. The accumulation of the technical data is not as simple as it 
might seem on first order. 

All of you will recall the tragic accidents that the British had, in 
which their first jet-type airliner blew up on a series of occasions. The 
British performed a very, very fine investigation, highly technical, 
and with the fragments of the wreckage they were able to develop 
with reasonable accuracy the cause of the accident. It was done by 
aeronautical engineers in large part. 

We feel that the accumulation of facts relating to an accident should 
be in the Agency. As I indicated in the statement, it permits a quick 
feedback as to cause—quick feedback for corrective measures, I should 
say. 
When it comes to determining the cause, i‘ appears to me, Mr. 
Chairman, that that is a judicial function, and it should not be made 
by the same people who conduct the investigation. 

It seems to me that it would be wise to separate these two func- 
tions in order that not only can you thereby eliminate the possibility 
of whitewash, but you also eliminate the appearance of whitewash. I 
have the impression and conviction that these are two different func- 
tions, one of which is technical and one of which is judicial. 

Senator Monronry. I think in actual practice, as it exists today in 
accident investigation, the Civil Aeronautics Board takes jurisdic- 
tion of the investigation and calls upon the Civil Aeronautics Admin- 
istration for all of its technical skills in the various branches of 
the Administration dealing with the item of probable or possible acci- 
dent cause. For instance, motor specialists, airframe specialists, and 
if the accident involves navigation, navigational experts are called in. 
They do a very thorough job in an investigation. They are on the 
ground almost before the metal is cold, and they act under the direc- 
tion of the Civil Aeronautics Board. 

The thought of the committee was that by retaining jurisdiction 
over accident investigation and the determination of the cause, the 
Board would be more free to call in other persons concerned with the 
accident, the operators of the aircraft whose fault it might be, for 
example, and to have their help in the investigation. Also, the air- 
line pilots with their various experts on operational problems could 
aid in many factors of the investigation. The Administrator, how- 
ever, if in charge of the investigation, might not feel free to call on 
such persons because it would involve going outside of his particu- 
lar operational agency. 
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There are times when perhaps certification is involved—taking the 
British Comet, for example—where the aircraft might have been given 
a clean bill of health and then after many explosions in midair it 
was finally discovered that somebody forgot about Boyle’s law and 
that the explosions occurred because of irregular pressures on the 
elliptical fuselage, or that we didn’t know as much about metal fatigue 
as we thought we did. pesay 

Therefore, while it is not probable, in legislating you must take 
care of the remote possibility that an investigation by the Agency 
might become an investigation of themselves in their own area, for 
example, on traffic patterns in large airports, or involving the case 
of fatigue of a tower operator giving a wrong barometric reading 
for the setting of an altimeter, or many other such things. 

So we thought that on the point of safety, particularly since we had 
granted great powers to the Administrator, that we would give the 
power of investigation to the Board with the same rights they have 
today to call on experts of the Civil Aeronautics Administration for 

ortions of the investigation where they were not involved particu- 
arly, to feed that into the Civil Aeronautics Board, rather than have 
the full charge of the investigation go to the new Administrator. 

Mr. Quesapa. Even today both agencies, as you indicated, are in. 
vestigating accidents. I feel that there is an element of duplication, 

I think that you make a very good point, and this point has caused 
me a great deal of trouble, as it causes you, obviously, and that is that 
certain accidents might well involve the Agency itself. That is a very 
legitimate point. So therefore, to some degree, it might well be in- 
vestigating itself. That is recognized. That is also true today, be- 
cause the Civil Aeronautics Board investigates accidents that might 
involve rulemaking, either good or bad. 

It would seem to me that this could be to at least some extent over- 
come by an internal administrative arrangement within the Agency 
which would set aside the accident investigation people from those 
who are confronted with the problems of operating from day to day, 
It could be done and it wouldn’t be unique. It is common practice 
to do that. 

The Civil ‘Aeronautics Board, under the amendments that we pro- 
pose, in any case that it wishes, can conduct an investigation to the 
extent that it wishes. They don’t preclude the Board from delvin 
into the facts and getting any facts it sees fit, because if it were limite 
in any way then you have at least to some degree an element of white- 
wash, or possibility of whitewash, and we tried to find language that 
would preclude that. 

Senator Monroney. If your proposals were adopted then we should 
make it crystal clear that the Board has the right in its own conduct 
of these hearings to secure outside investigatory services. Then if 
it should happen that there was some degree of responsibility for the 
accident or fault in the Federal Aviation Agency, the Board in mak- 
ing an independent investigation would not be usurping powers that 
were delegated in toto to the Administrator of the Aviation Agency. 

Mr. Quesapa. Sir, I think it is in the public interest to make that 
crystal clear. I think it must be the case. We must provide provi- | 
sions to eliminate the slightest trace of any coverup. And I think 
having the Board perform this very important function of determin- 





FEDERAL AVIATION AGENCY ACT 159 


ing cause or causes it should be permitted to go to any extent it sees 
fit to make tpn and judicial judgment. 

Senator Monroney. One of the things that this bill does, of course, 
is to take apey. ae significant rulemaking function of the Board. 
So they would be a more impartial judge by having had those powers 
withdrawn and passed it to the Administrator. Therefore, there 
would be left within the Board very little responsibility for error 
that would in any degree prejudice them in the investigation. On 
the other hand we accent further the responsibility of the Admin- 
istrator whose rules on takeoff or whose approval of various functions 
of the aircraft, or approval of air navigation systems might to some 
degree result in seppnpionnty for an accident. We free the Board 
from those responsibilities and liabilities in rulemaking. Therefore, 
we thought that by this shift we would have in the Board a more im- 
partial body even than we have today. 

The difference is so minute that it gets down to almost a matter 
of semantics rather than a matter of principle. 

Mr. Quesapa. I think that is the case and I think you have de- 
scribed very accurately the advantage of divorcing rulemaking from 
the so-called appeal to the Civil Aeronautics Board. Then they are 
divorced from any participation in an accident, however remote, and 
they can be an impartial and removed judge with the power, author- 
ity, and the duty to investigate to the extent it seems appropriate. 

Senator Monronery. One thing is quite important. On accidents 
involving only military aircraft, because of different safety standards 
and different operational requirements and technical requirements of 
those aircraft, it would be quite proper for the military to investigate 
its own accidents, 

There is really nothing in the bill that would require—although 
I am certain in practice it would be done—that the lessons learned as 
to the causes of accidents to military planes be immediately available 
to the civilian side of the Agency, so that as causes of accidents are 
discovered they would be immediately available to the Administrator 
of this Agency. So that if there is comparability in aircraft design, 
for example, it would lead to tightening up or amendment of approv- 
als of civilian aircraft. 

Mr. Qursapa. That is true, Senator, and there must be this cross- 
talk. There is to some extent now, I don’t know to what degree. 

I have one point to make and it goes further than you did, because 
I gather the impression that you wish to divorce and divorce com- 
pletely any investigations involving military accidents alone. It 
would seem to me that, assuming that accident investigation is a func- 
tion of the head of the Federal Aviation Agency, that a military 
accident in which a military airplane and military personnel are 
involved and involved alone, might well be jermanlnaedels by the Fed- 
eral Aviation Agency if there is a relationship between the accident 
and the rules under which this airplane was flying, rules which are 
promulgated by the Agency. 

Senator Monroney. It would discharge the responsibility for the 
air navigation plan. 

Mr. Qursapa. This accident might have some relation, it might be 
remote or it might be direct, to the functions of the Federal Aviation 


Agency. 
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Senator Monroney. I believe your language in the brief of the 
changes, on page 46, paragraph (b) of section 702, reads: 

In the case of accidents involving solely military aircraft and in which a 
function of the Administrator is or may be involved, the military authorities 
shall provide for participation in the investigation by the Administrator. 

Mr. Quesapa. That is what I was referring to. 

Senator Monroney. The function referred to might mean even those | 
related to aircraft design or lessons that we are learning today from} 
modification of metal fatigue on certain types of military jet aircraft, 

Mr. Quersapa. Also, the control mechanism. 

Senator Monronry. The functions of the Administrator would re. 
quire him to be advised as to that, and there would be no necessity 
of additional language to give him the right to participate, in the 
investigation, and that would apply to navigational causes as well, 

Mr. Quersapa. The language was to include the thought that I 
expressed. I gather from what you said that an accident involving 
solely a military aircraft would in no way affect the head of the 
Federal Aviation Agency, whereas I think it might. 

Senator Monronry. One point, and I don’t know whether the sug- 
gested amendments are clear on this or not: There could come a time 
where, with the huge bombers and huge military craft, in some cases 
operating in or near congested centers, where the crash might be} 
purely military between two military planes but the falling planes) 
could create a holocaust in a crowded tenement section. Would you! 
feel, at that point, that that would become perhaps a problem that} 
needed investigation not solely by the military because of the loss of} 
civilian life or property to considerable degree, and that we should} 
provide for civilian participation in that investigation? I feel that 
the military, if civilians were injured or killed, would be the first} 
to ask for such participation. j 

Mr. Qursapa. I think you couldn’t avoid it, Senator. : 

Senator Monroney. You make no comment particularly on the <T 
tion of the bill which provides for a special high level board of inquiry 
of citizens outside of Government for certain types of accidents 



















the Civil Aeronautics Board desires to ask for a public panel. 

Tn cases involving such an accident as I described, or even a civilian 
accident which might cause an extremely large loss of life, would it be 
in error, since the right to have a public panel of inquiry is permissory 
with the Board, to set one up? Do you think it would be wise to 
include that safety valve as an extraordinary function built into 
this bill? 

It wouldn’t be routine or normal. But I am always fearful that 
some day two jets with 160 passengers each might collide over 4 
crowded center and the routine functions of Government might no 
be sufficient to accommodate the consequent public feeling, that after 
all this needs more than a normal investigation by a Government 
board or by a civilian administrator or even by a military panel. 

Mr. Quesapa. Senator, the fact that we suggested deleting it indi 
cates we thought it wise not to have it. 


I hope you will pardon me. My personal opinion is that the Civil 
Aeronautics. Board could take that action now if it wished. I stand] 
to be corrected. Under the conditions we propose, it could. 
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I am just a little concerned about putting language in the bill for 
fear that it might create a demand for such a board on an inappro- 
priate number of occasions. 

I think permissive language in this particular case might create de- 
mand rather than permission. 

Senator Monroney. I might say that I can visualize this and pray 
that it doesn’t happen. But in certain types of accidents, having in 


this bill provision for a high-level group—which I would anticipate 


would include men whose national reputation and experience in avia- 
tion make them highly acceptable as proper public panel members 
to determine the cause and fix the responsibility for the accident— 
might alleviate a habit in Congress of having 6 or 8 committees, 
ranging in various degrees of jurisdiction, all enter into this without 
the technical knowledge, skill, or technical background that such a 

anel as we visualize, and as it is possible to use would have. We 
cow that if such an accident should happen there will be these 
means for extracurricular investigatory powers. And we try to 
guard against that day when such a catastrophic accident would hap- 

n which would lead to demands for an impartial, experienced pub- 
fc inquiry as to the responsibility for and the causes of such an 
accident. 

Senator Scuorrre.. Is it the chairman’s idea that if such a provi- 
sion were included, that the findings or the determination of the 
public board would be advisory only ? 

Senator Monronry. They would be submitted to the Board and 
the Board member would preside over the hearings. But you would 
have a sort of a special grand jury, I guess you could compare it to, 
of competent men whose experience in the field of aviation would be 
acknowledged generally by the public. 

Mr. Qursapa. We studied this problem in some detail, Senator, and 
we tried to come up with a proposal that there be such a board as 
you have described appointed and in existence at all times. Our re- 
action was, for what it is worth, that you have the problem of creating 
an additional agency, an additional board which will develop its own 
staff and its own procedures. 

We felt that the Civil Aeronautics Board had experience in this 
Agency and had proven to be objective. I personally would have 
complete confidence in it, and I think the public would. In any such 
tragedy as you have described—and which all of us recognize as al- 
ways being a potential—if the Civil Aeronautics Board felt that it 
would serve the public interest better to go to an outside board of 
distinguished personalities, such as you have described, they would 
have the authority to do so. Whether they have it now or not I can’t 
say. But I would imagine that they do. 

Senator Monroney. Senator Bible, do you have any questions on 
the investigation of accidents ? 

Senator Bistzr. No. I am following your discussion very carefully, 
Mr. Chairman. 

Iam sorry I came in late. I want to compliment General Quesada, 
just as you have, for his fine cooperative attitude. : 

I was a little concerned about the proposed section 702, if I read it 
correctly, where you say the Board of Public Inquiry shall have all 
the authority of the Civil Aeronautics Board as described in this 
section. I wondered just specifically what that is. 
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Senator Monroney. Accident authority. And this provision jis 
merely permissory, It allows the CAB to convene the public board 
in cases involving great public interest, where they weed: like to have 
the public represented by this high-level panel as provided in the bill, 

There has been, as you know, over the years a strong body of opinion 
that we should set up an air safety board. The committee, in studying 
accident investigations, and the members of the committee with whom 
we have conferred, felt that most of the usual accidents are capable 
of being properly investigated by the Civil Aeronautics Board with 
the help of the technicians in the Civil Aeronautics Administration, 
But we felt that there could be a time when an accident might result 
in a public demand for an outside panel of investigation like a royal 
commission, you might say, as used extensively in Great Britain—and 
I am not sure that the Comet investigation wasn’t by the royal com. 
mission—do you recall ? 

Mr. Quesapa. It was a royal commission or something of that 
character. 

Senator Monroney. Which more or less embodied a quasi-public 
representation and brought in all the elements of the study necessary 
to locate the accidents’ cause. 

Senator Bratz. I know of the tremendous work you have put into 
this legislation, and of the commendations that have been made pub- 
licly in this hearing and elsewhere for you and the work of your staff. 
I was wondering in response to Senator Schoeppel’s question, Are 
the findings of the Board purely advisory ? 

Senator Monroney. The law and the bill provide that once asked 
for by the Civil Aeronautics Board, and set up, that these men would 
be appointed by the President, and that : 

Such public members of the Board of Public Inquiry shall be duly qualified by | 
training and experience to participate in such public inquiry and shall have no 
pecuniary interest in any aviation enterprise involved in the accident to be 
investigated. 

The Board of Public Inquiry when convened to investigate an accident certi- 
fied to it by the Civil Aeronautics Board shall have all authority of the Civil 
Aeronautics Board as described in this section. 

Senator Brste. I recognize that. Are they final findings or 
advisory ? 

Senator Monroney. The findings of the Civil Aeronautics Board, 
whose authority this panel would be possessed with, are advisory to 
the Administrator for corrective rulemaking or corrective action. The 
action does not give the Board the right to take definite corrective 
action but to recemmend to the Administrator such changes as their 
inquiry has shown need to be made. 

Senator Brsxez. It is purely an advisory opinion given by the Public | 
Board of Inquiry to serve the national interest. 

Mr. Qursapa. We would like this authority of the Board to goa 
little further than that. We would like the Civil Aeronautics Board 
to determine the cause of the accident. He can call on any “ss 
wherever they are, any witnesses, technical reports, and on interes 


parties. We would lke this Board to make a determination of the 
cause. Determination of the cause of an accident is a very strong 
instrument. We would like them to have that authority to do so, not 
only the authority but the duty. And if that is critical of the man 
who is heading the Federal Aviation Agency, then the man who is | 
heading the Federal Aviation Agency should be subject to removal. 
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Senator Biste. Does your suggested amendment embrace that ? 

Mr. Quesapa. We think it does provide for that, the bill does. 

Senator Monroney. The bill does. At page 42 of the military brief 
which picks up the bill’s language verbatim, section 701 (a), para- 
graph (2): “investigate such accidents and report the facts, condi- 
tions, and circumstances relating to each accident and the probable 
cause thereof ;”’. 

So they are required under the bill, as proposed, to report as to the 
probable cause. 

Senator Brete. You feel that meets the situation ? 

Mr. Qursapa. Ido. And it points the finger, wherever the guilty 
may be, it points the finger at them and that is desirable. 

eieice Brste. Thank you. 

Senator Monroney. I thought we could take these points in three 
categories and keep the record a little clearer as to the accident investi- 
gation problem. 

Senator Schoeppel ? 

Senator Scuorpret. I have some general questions. 

Senator Monroney. If there are no questions from the staff on that, 
it would be your idea that obviously the lessons learned regarding 
probable causes of solely military accidents should be made available 
to the Administrator, under the section that you suggest, for him to 
have knowledge of and to participate in rulemaking that might lead 
to corrective action as to purely military accidents? 

Mr. Qursapa. I agree, Senator. For what it might be worth, the 
annual average of accidents in 1954 through 1957, inclusive, that called 
for investigation, was something on the order of 3,900, of which the 
Civil Aeronautics Administration conducted something on the order 
of 3,700, and the Civil Aeronautics Board something of the order of 
200, they being the major accidents. 

Public hearings were held by the Civil Aeronautics Board in the 
order of 12 accidents per year. 

I wanted to be sure that you understood the magnitude of the prob- 
lem we are discussing. 

Senator Monroney. That is cumulative over the years? 

Mr. Quesapa. No, sir; average per year. 

Senator Monronry. At this point let me compliment the military 
for the thoroughness of their accident investigation, particularly as to 
matters of aircraft and aircraft construction. We recently have seen 
the spectacular ability of the military to go to the heart of the unusual 
problem that the jets present. They did catch these problems in the 
very early stages and have made proper corrective modifications to 
meet stresses occasioned by different operational techniques of these 
new jet aircraft. 

Mr. QuesapA. It isa very important point. 

Senator Monroney. They have taken immediate corrective action. 

If there are no further questions on the accident investigation func- 
tion, I think the matter of airspace is another very important part of 
the General’s statement and I particularly endores the statement that 
the committee method of assigning airspace on a case by case basis re- 
sults in long debate, serious delay, and patchwork solutions. 

_The endorsement by the military of the idea of turning over respon- 
sibility to one administrator to determine this is, I think, one of the 
greatest of forward steps. 
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In the bill itself we provide for centralization of control. Under 
the bill there is no appeal from this decision to the Civil Aeronautics 
Board. You agree with that part of the nonappeal provisions in 
principle? 

Mr. QuesapA. Yes, sir. 

Senator Monronry. One man must have the final responsibility, 
and to delay decisions interminably with interservice discussions, as in 
the Air Coordinating Committee, even through court action or ap- 
pellate jurisdiction of the Civil Aeronautics Board, would lead to a 
degree of nullification of what the bill seeks to achieve on the allocation 
of airspace. 

Mr. Quesapa. I agree. But I think it is well to emphasize again, 
if I may, that the President’s authority under section 4 of the Air 
Commerce Act would now be relinquished, and it must be clear to all 
that the allocation of airspace has a very, very serious implication in 
terms of military operations. I think all of us would agree that we 
can’t abrogate the President’s authority as Commander in Chief and 
have this authority subject to appeal to the Civil Aeronautics Board. 

Senator Monroney. Did the President ever exercise that authority. 
over airspace ? 

Mr. Qussapa. Yes, sir. 

Senator Monroney. One of the strongest and most compelling rea- 
sons for strong military participation in the proposed Agency is te 
be certain that military requirements are met as to the airspace. It 
might mean not only the military giving up, perhaps, or consolidating 
some of its airspace now reserved, but also civilian users of airspace 
making concessions to necessary tactical, training, or operational 
functions of the military. For that reason the military function must 
be given strong recognition in this very difficult job of trying to 
allocate what portions of airspace and territorial reservations they 
must have to be efficient and every ready in the defense of their country. 

Mr. Qursapa. The only correction I might make is that they be 
wisely met and that other requirements be considered concurrently. 

Senator Monroney. And economy in the use of airspace today 1s 
perhaps as important a matter as economy in dollars, because certainly 
our airspace, unless you finally get to the stratosphere or above, 1s 
limited by the cubic footage of airspace above the United States. I 
think both the bill and the administration proposals are in agreement 
on the nonappealability of rulings regarding the use of airspace. 

The staff tells me that there may be some ambiguity on this matter 
in the bill in section 601 that we will probably have to work out in 
consultation with your staff. But the statement that we can no longer 
avoid serious delay and patchwork solutions, which you say results 
from committees assigning airspace, is certainly compelling. 

On the other air safety regulations, the differences between the two 
proposals are relatively minor and only go to the number of decisions 
that could be appealed. 

You agree that the appeals from decisions regarding aircraft safe 
standards or of air pilot certificates justly should go to the Ci 
Aeronautics Board ? 

Mr. Quesapa. Revocation of a pilot’s license. 

Senator Monroney. Or grounding of types of planes. 
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We are in agreement on the consolidation of rulemaking. The dif- 
ference lies in what subjects carry the right of appeal to the Board. 
In your statement, you go along with the bill as to—— 

Mr. Quesapa. Revoking or suspending of airmen or aircraft cer- 
tifications. 

Senator Monronry. Yes. So we are on all fours as to those two 
appeals. 

The place where we are in slight disagreement is on the question of 
appeals from air safety rules, which involve the weights and loads 
and power of aircraft, and things of that kind. 

r.Quesapa. We feel that there should be no appeal. 

Senator Monroney. I would like to spotlight this for the record. 
On the appealability to the Board of decisions of the Administrator, 
the air traffic regulations, for example, that would be promulgated by 
the Administrator, you do not favor those being given the right of 
appeal to the Board ¢ 

Mr. Quesapa. No, sir. I think it should be noted, Senator, that the 

rovisions of the bill as you prepared it, provided for appeal to the 
Board only because of economic considerations. 

Senator Monronry. Yes. While there might be some ambiguity in 
the bill, I was merely trying to spotlight your feeling that when the 
Administrator promulgates air navigational rules, those should not 
be appealed to the Board. 

Mr. Qursapa. I feel they should not be appealed to the Board. I 
feel that the Administrative Procedure Act permits all parties to be 
heard. I feel that there is access to the courts. I feel there is the 
element of public ridicule if this is abused. I feel that the Adminis- 


trator is subject to being changed if he doesn’t perform in a manner 
appropriate to public needs. And I feel that the writing of rules is 


an extremely complex problem involving a technical understanding 
relating to equipment and procedures and devices that must come into 
the system. And I think it would be wrong to have an appeal to thé 
Civil Aeronautics Board over the authority of the Administrator, 

I would like to point out now that there is no appeal in this area. 

There is no appeal from the Civil Aeronautics Board’s rulemaking, 
other than to the courts. So there is, in effect, no change except you 
are changing where the authority is lodged. 
“Senator Monroney. And you definitely feel that with operating 
knowledge and intimate day-to-day contact with hundreds of thou- 
sands of air operations, there can be no question in your mind that 
air safety rulemaking, as you so aptly state it here, must be trans- 
ferred from the Civil Aeronautics Board over to the Federal Aviation 
Administrator ? 

Mr. Qursapa. There is no question in my mind at all. 

Senator Monroney. And the administration fully supports that 
position and the military fully support that position ? 

Mr. Quesapa. They do. I would like to have the military speak. 

_ Senator Monroney. Secretary MacIntyre of the Department of 
Defense will testify later and we will go into more detail on some of 
these things that affect specifically the military uses. 

Do you have any questions along that line, Senator Bible? 

Senator Bratz. No questions, Mr. Chairman. I think I understand 
the general’s position. 
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Senator Monronry. We are very close together on the two. It is 
merely a matter of whether there will be an added appeal on matters 
affecting air safety which might open up Pandora’s Box of appeals 
from all the general air navigation rules which are comparable in 
many cases to the establishment of traffic regulations. 

Mr. Quersapa. And they are highly technical. The rules have a 
very strong bearing on technical considerations, and the equipment 
must be compatible to the rule and vice versa. 

Senator Bratz. Do I understand correctly, Mr. Chairman, in this 
particular area there is no right of appeal at the present time; is that | 
right? Other than under the Administrative Procedure Act? 

enator Monroney. The Baord describes it as “right of appeal.” 
In practice, the Board transfers its powers. At other times the Civil 
Aeronautics Board will make a general rule and leave it to the Civil 
Aeronautics Administration to write an interpretation of the Board’s 
rulemaking, which may amount to rulemaking itself. 

So you have a no man’s land in the area of rulemaking where powers 
pass back and forth. We would like to pinpoint the responsibility for 
this rulemaking which has a very great bearing on air safety so that 
you will have one man finally responsible for the wisdom or lack of 
wisdom in its exercise. 

Senator Brste. This act certainly does that. It pinpoints the re- 
sponsibility. But there is no right of appeal from the rulings of the 
Civil Aeronautics Board at the present time, except under the Ad- 
ministrative Procedure Act? 

Senator Monroney. That is right. Of course you would still have 
that appeal to the courts under the Administrative Procedure Act if, 
as the bill proposes, we shift the rulemaking powers. 

Senator Brete. I have no further questions. 

Senator Monronry. Senator Schoeppel ? 

Senator Scnorrren. I have no further questions with reference to 
this phase regarding appeals. I agree thoroughly. I am wholly in 
accord. 

Since we are discussing the matter of traffic, I would like to ask the 
general this question: Is there any possibility that the air-defense 
structure SAGE can be applied to the processes of the air manage- 
ment of traffic ? 

Mr. Qursapa. Senator, that is a very intelligent question and indi- 
cates great knowledge in this area that isn’t normal or generally known. 

The defense structure of this country has a mechanism that is quite 
similar to the mechanism essential to the management of traffic other 
than military. This involves investments running into several bil- 
lions of dollars. It has within it a surveillance system which is funda- 
mentally a radar net that will exist over a vast area of the country. 
The operating cost of this radar net to me is often staggering. It is 
. very expensive thing. And I assure you it is essential to our well- 

ing. 

It has another element within it called the data processing element. | 
This runs into several billions of dollars, and it processes the data that 
the surveillance system collects. 

The functions of management control are quite similar. It would 
seem a pity to me if these were duplicated—duplicated in detail, I 
suppose I should say. 
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If the Military Establishment has a surveillance system, and that 
surveillance system is adaptable to the control of management other 
than the Air Defense Command, it would seem to me that it should 
be used. If this data can be processed, at least, in part, in a manner 
helpful and essential to the management of air traffic, it would seem 
to me that that should be done, too, without duplication. 

We have been successful in developing an agreement between the 
Department of Commerce and the Department of Defense in which 
sack would make available to the other those functions that are com- 
mon to each in order that the duplication will not occur at great public 
expense. 

here is a second point here, and I think it is worth mentioning, and 
I think it is a very important point. 

The Air Defense Command—and you will hear more about this— 
is dependent in the performance of this function on the identification 
of aircraft. In the broad sense, those aircraft that can’t be identified 
as friendly are hostile. So it must be clear to each and everyone of 

ou that a traffic-management system must be able to feed to the Air 

fense Command information that would assist them in the resolu- 

tion of this very difficult and complex problem—who is friendly and 
who is hostile. 

If this system works, as I think it must eventually work, the man- 
agement of all aircraft must permit easy identification. So, there- 
fore, this agency would be a very significant aid to the Defense De- 
partment and to the Air Defense Command in particular. These two 
systems must be able to talk to each other, and they each must not 
— what the other does, at tremendous public expense. 

f you would like to have a copy of the agreement which has been 
reached between the Department of Defense and the Department of 
Commerce, I think I have a copy here. Would you like to have it 
read or should I just give it to you? It is short. 

Senator Monroney. It might be very helpful to us because this joint 
use of facilities and the joint development of all the types of air 
navigation aids, distance measuring devices, the great work you are 
doing on communications, and many other things are focused in this 
bill by the transference en bloc of your agency, the Air Modernization 
Board, into the new Agency so that we will not have a sort of a paper 
curtain between what the civil people know and what the military 
know with scons to what is being developed on both sides in these 
futuristic fields of electronics and air-traffic control, identification, 
communications, and other things vital to safety. 

Mr. Quesapa. Senator, you are really getting to a very important 
po when you raise this issue. You are getting to the reason why 

am anxious for military personnel to be able to participate in the 
activities of this Agency, because they will bring to it knowledge in 
areas that otherwise is denied to it. 

The title is, “Agreement Relating to Joint Use of Certain Facilities 
by the Department of Commerce and the Department of Defense” : 

It is becoming increasingly clear that there are certain basic similarities in 
the processes essential to an effective semiautomatic air traffic control system and 
a semiautomatic air defense system. Each requires (1) surveillance, (2) data 


processing, (3) situation display, (4) communications—ground to ground, and 
ground to air, (5) identification, (6) operating personnel, and (7) human decision. 
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It is equally clear, however, that effective air-traffic control and air-defense 
systems must each normally maintain their separate identities, individual func- 
tional integrity and separate management. The management of air traffic by 
the Department of Commerce, an appropriate function of that Department, except 
for military necessities, is essential to commercial and private aviation and the 
Military Establishment. 

It is also clear that the facilities essential to air-traffic control and air defense 
are comprehensive, highly complex and costly— 


and if I may interject here, they are very, very costly— 


facilities that are costly to develop, costly to produce, and costly to operate, 
The facilities and equipment essential to each function are, in some instances, 
complementary, in others duplicating, while still in others, unique to each. 

The objective of this agreement is avoidance of duplicating facilities, equip- 
ment, and overlapping functions; increased capability of each function; and, an 
air-traffic control system functionally compatible with the Nation’s defense 
facilities in peace and war. 

It is mutually agreed, to this end, by the Department of Commerce and the 
Department of Defense that each will make its respective surveillance, data 
processing, situation display, communications, and identification processes and 
woes mutually and fully available for the early attainment of the objective 
above. 

It is also mutually agreed that the Airways Modernization Board will initiate 
and conduct a vigorous program of systems analysis, common equipment design 
and experimentation to define more precisely where and how this free exchange, 
each to the other, can be practically applied. 

This is signed by Mr. Weeks and Mr. Quarles. 

It isa very important point. 

Senator Monronry. Would that agreement make it possible for 
you to tie in radar facilities—these which are long range, as I under- 
stand it, like around Nellis Air Force Base—so that you would have 
civilian participation along with military participation on that radar 
scope so that both the civilian users of airspace and the military train- 
ang Leashes which must take place could be integrated and both 
military and civilian authorities would know where the other planes 
are? 

Mr. Qursapa. I hope it would make it impossible for it to be other- 
wise. 

Senator Monroney. That is as strong as possible a statement. 

It seems to me it makes so much commonsense that since a plane is 
a plane and on a radar screen it is just as important to know whether 
it is military or civilian because they are in the same airspace. 

Mr. Quesapa. That is right. : ; 

Senator Monroney. They must communicate with each other if they 
are not under the same common system. Of course, this bill provides 
for a phasing-in when we can to a common system and common op- 
eration. . . e . . * . . 

Certainly in the meantime joint use, as wisely provided for in this 
agreement, will make possible the fullest use of millions of dollars 
worth of equipment that now is used either (a) only by the civilian 
side, or (>) only by the military side. 

Mr. Quzsapa. Billions of dollars, Senator. 

Senator Monroney. Plus the fact that perhaps—I don’t wish to be 
catty—you may have separate facilities that are also running into 
millions wang 1 thing for the Navy, or 1 thing for the Marine 
Corps, or 1 thing for the Army, or 1 thing for the Coast Guard, 
perhaps, and not geared into a general common center of information. 

Mr. Quesapa. All the services are anxious to contribute—as is the 
Civil Aeronautics Administration—to a common system. 
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Senator Monroney. And it would save—you said perhaps an 
and I said millions—since all the equipment we will be using wi 
be serviceable for the common problem of air navigation ? 

Mr. Quesapa. Yes, sir. 

Senator Monrongy. Senator Schoeppel ? 

Senator ScHorrret. I will cover that point at another stage of the 
hearing. 

Senator Monroney. On page 38 we have “Exception for Military 
Emergencies.” 

Paragraph (d) : 

When it is essential to the defense of the United States because of a military 
emergency or urgent military necessity, and when appropriate military authority 
so determines, and when prior notice thereof is given to the Administrator, such 
military authority may authorize deviation by military aircraft of the national 

‘defense forces of the United States from air traffic rules issued pursuant to this 
title. Such prior notice shall be given to the Administrator at the earliest time 
practicable and, to the extent time and circumstances permit, every reasonable 
effort shall be made to consult fully with the Administrator and to arrange in 
advance for the required deviation from the rules on a mutually acceptable 
basis. 

That is to take care largely of the urgent military need for Scramble, 
or for perhaps even a military exercise of importance and of tactical 
necessity ¢ 

Mr. Quesapa. It is. 

Senator Monronry. It will be used to what extent? It will not 
be used as a weekend exercise where the commanding officer will be 
permitted to use it routinely, almost, for such training practices as 
might be more conveniently carried out under this section ? 

_Mr. Quersap. It is my intention that this provision be applied to 
emergencies in the real and dictionary sense, not to a daily routine 
procedural practice. 

I have in mind that it be applied under circumstances that are 
clearly identified as an emergency and affect the well-being of the 
Nation. 

Senator Monroney. It would still be necessary, would it not, in 
some cases for a military maneuver? In other words, SAC must be 
ready to strike at all times in a matter of minutes. It is necessary 
that they have an ever-ready position. We certainly do not wish to 
interfere with their worldwide tests. 

Mr. Quesapa. Certainly the services must be permitted to conduct 
operations other than flagrantly emergency operations. And by and 
large those operations are conducted on prior notice of long standing, 
not 2 minutes, 1 minute, or 2 seconds. That is done in most cases 
weeks, and in some cases months, ahead. The arrangements that are 
necessary to it are developed in considerable detail. I was thinking 
of another term of a quick response. 

Senator Monroney. I think we are all totally agreed that on any 

nuine emergency certainly if you ground every plane in the United 

tates for 12 hours, being a genuine emergency, no one would have 
any reason to quarrel with it because that is a prime mission that 
must take riteeblleiise over everything. 

It is the other operations which come into being because of the 
every-ready requirement of many of these military missions, such 
as your fighter groups which must scramble and lock onto an un- 
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identified aircraft approaching the United States. Those are. of 
an emergency nature as well which I can understand. 

The thing I am trying to pinpoint are such maneuvers as a world- 
wide test of our forces which may be called at some time. Those 
would be subject to this high priority of airspace and of the rights 
to have precedence over all other air navigation. 

Mr. Quesapa. They would. Even, however, in that area, there is 
room for understanding between the various user groups. 

Senator Monroney. In other words, if they were going north or 
over the Pole, there would be no reason to ground planes, say, in the 
Florida area or in the Texas or California area, excepting for areas 
where takeoff and attainment of altitude would be given the highest 
priority, which any control-tower operator could easily perform. 

Mr. Qursapa. Yes. And the arrangements such as you are re- 
ferring to are usually accomplished well ahead of time, and they 
should be accomplished, in my opinion, under circumstances that 
bring the least distruption to the system on the one hand, and permit 
the maximum opportunity to the Military Establishment to ack their 
objectives, on the other. 

nator Monronery. One of the blackouts that civilians have on 
this is the extent and degree of importance of certain operations. 
Certainly the refueling operations of SAC are vital. Can we in- 
terpret this section in terms of refueling operations in normal cus- 
tomary maneuvers, not worldwide emergency tests that we might 
run, but the routine operational flight proficiency and refueli 
roficiency operations of SAC? How are we going to handle that 
t would perhaps be given airspace under normal conditions to conduct 
this necessary operation ; would it not ? 

Mr. Quesapa. Yes, it must. However, the personnel who are mili- 
tary and who would be in the Agency would have a clear understand- 
ing of what is reasonable and what is not reasonable. They would 
have a clear understanding of what the requirements are, and it would 
be my hope that they would be able to meet these requirements with 
the least disruption to the total system on the one hand, and give the 
Strategic Air Command the greatest freedom, on the other. 

Senator Monroney. It could be possible under normal air regula- 
tions, with airspace given and cleared on prior notice for these opera- 
tions to provide for air safety on the airways. If they are refueling 
adjacent to or across airways, all civilian traffic would be on notice 
to fly a different leg to get to their destination ? 

Mr. Quesapa. That could be, and this would certainly be aided b 
the joint use of the air defense systems facilities, along with the Fed- 
eral Aviation Agency’s facilities, because when these facilities are in 
being, we will have a degree of surveillance heretofore never visual- 
ized. And the traffic will be manageable, at least in my opinion, with- 
out regard to airways. I think that we are going to get eventually 
to a position where we don’t have to have airways. 

If your surveillance is sufficiently perfected and you are able to 
process the data, it would seem to me that you could then eliminate 
the airways. And I think we are eventually going to do it, and all 
users of airspace would love it. 

Senator Monroney. Today we crowd the airways with traffic and 
leave lots of empty airspace because the airways are the only place 
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you can be reasonably safe under certain flight procedures, the narrow 
controlled airspace. 

Senator Schoeppel ? 

Senator Scuozrret. No questions. 

Senator Monroney. Senator Bible? 

Senator Bratz. No questions. 

Senator Monroney. As a matter of fact, this emergency clause 
would not be for customary operations declaring all air regulations 
null and void to permit certain weekly periods of training maneuvers, 
for example. Those, you judge, oie be conducted under the joint 

lanning of the military and civilian authorities, at the level of the 
ederal Aviation Agency ¢ 

Mr. Quesapa. And designed to bring the least disruption and the 
greatest ability to meet the military needs, with the least disruption 
to the system. 

Senator Monroney. That brings up another question as to the mili- 
tary participation, its extent and what functions are of prime impor- 
tance in this matter. I think you have detailed rather accurately the 
necessity for planning and participation in case of emergency, and also 
the problem of using the airspace for training and tactical maneuvers. 

In the ordinary administrative work of the employees having the 
routine jobs in the offices, for example, those would be more or less 
strictly left to the civil service and all those employees would be under 
the civilian agency. Military personnel would not be detailed in any 
way for routine customary administrative nontechnical jobs within 
the new agency, is that corect ? 

Mr. QuesapA. That is correct. It would be my concept that military 
participation would be largely confined to the technical aspects of the 
system. 
eee Monroney. That is the idea of the committee. We recog- 
nize that military participation is necessary at vital points, in the 
technical and planning phases, participation in allocation of airspace, 
waivers on routine flight procedures for emergencies or for spectacular 
military exercises. However, the normal operating functions of the 
air traffic centers, or the airport control towers, would still be handled 
by civilian civil service personnel and those that have had continuity 
of service and experience in this field, is that correct ? 

Mr. Quesapa. By and large, that is correct. 

Senator Monroney. In the delegation of military personnel, would 
you feel it was desirable for the military personnel who were assigned 
to such an agency to be given longer than the customary 2-year tour 
of duty—this is a highly technical field—that their participation in the 
Agency has a vital national defense importance as well as a civil 
importance, and that the normal rotation which takes place, both in the 
enlisted and in the officers’ side, might demand sien treatment from 
the military so that these people would have longer than 2 years in 
the Agency ? ' 

Mr. Quesapa. I would hope that a normal tour of duty would ex- 
ceed 2 years. I think, to take an extreme situation, say, 10 years, that 
might be harmful to the Agency on the grounds that there would be 
no bringing into it of the new techniques and new methods that are 
being developed outside of the Agency. Of course, these personnel 
would not be deprived of access to the Military Establishment, but it 
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would seem to me that there should be some flowin in order that new 
concepts might be available to the Agency. 

I think it would be unwise to think of the military personnel as being 
uninformed in this area because I don’t think that is quite the case. 

Senator Monroney. That is true. But neither are the civilians un- 
informed in some military areas. But the civilians are certainly going 
to require a considerable period of time to acquaint themselves with 
military needs. 
iy Cronasha: That’s right. 

Senator Monroney. I feel that the other side of the coin is that the 
etn and experience in those fields you - e of will be valuable, 

ntinuity of service to a degree would be helpful also. I under- 
stand it takes 2 years of sebndbiie or apprenticeship before the Civil 
Aeronautics Administration will put a man in a control tower with 
any position of responsibility. That is one of our problems today, 
that of supplying adequate personnel because of the personnel ceil- 
ings of 2 years ago, we are denied the adequate supply of competent 
control operators at the present time. 

So far as the assignment of military personnel is concerned, it 
would seem that with refresher courses of a month or so off of the job, 
as Reserve officers go on duty in the Air Force, they could be apprised, 
with their background and knowledge, of modern techniques so that 
they would not become obsolete in knowing what the military has 
developed during their absence from the branch of service to which 
they are attached. 

Senator Scuorrret. Mr. Chairman, right along that point, with 
what the general touched on there and what the chairman has 
brought out here so forcibly, most of the military tours of duty are 3 
or 4 years now in general. How can the military officials contribute 
effectively on this job assignment in this new agency? Can you point 
out some places where they can effectively contribute to it? 

Mr. Quesapa. As a specific example, Senator Monroney referred 
to the maneuvers that the Strategic Air Command must perform from 
time to time. 

It would seem to me that if within this Agency to which we are 
referring and discussing there was, within the Operations Section, a 
wing commander that has served 10 years in the Strategic Air Com- 
mand, if he were in this Agency he would be in a very, very good 
position to bring to this Agency a knowledge of the military require- 
ment. He could very clearly indicate that such and such a request 
was reasonable. And he would be in a position to bring modification 
of requests from knowledge, from intimate knowledge, from having 
served in the Strategic Air Command. 

Let’s take this integration problem of the so-called SAGE system. 
This is going to be a very, very difficult technical task within the Air 
Force, as an example, and in the Army to a lesser extent. There are 
a lot of people who understand the SAGE system and the Nike 
equipment with respect to the Army, and they understand it very, 
very well. They understand the requirements of the Air Defense 
Command. We are working with them already and in some cases 
these people are assigned to the Air Modernization Board. 

Their intimate knowledge of the Air Defense structure or the 
SAGE system, if you want to call it that, and what we are trying to 
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accomplish, is a feature that we couldn’t be without. If we didn’t 
have them in our staff we would be operating in a vacuum. We 
wouldn’t be able to function at all. It would be impossible for us 
to function. 

The important thing is that these people work for us. They must 
work for us, and they have that knowledge when they work for us. 
Without that knowledge we just couldn’t do a thing. Not a thing. 

Senator ScHoEPrE. "Thank you. That answers my question, — 

- Senator Monroney. In other words, the prime and compelling in- 
terest of the military in the functioning of this new Aviation Agency 
is at the planning, programing level, and in the technical side, in the 
development of new navigational aids, and does not occur so much 
after the systems and agreements on air navigation ideas and rules 
are reached, does not reach down to the operational control towers, 
air traffic control towers, maintenancemen, et cetera. 

Mr. Quesapa. No, Senator, I wouldn’t say that. I can see where 
it would be very, very constructive for a person from the Military 
Establishment to be assigned to this Agency and work for it, and have 
his loyalty directed to it, and be assigned to a Strategic Air Com- 
mand base upon which a number of B-52’s or B-58’s are in fact based 
with his loyalty going back to the Agency. I can see that he would 
be a very, very helpful person to the Agency. The trick is that his 
loyalty goes to the Agency. 

Senator Scnorprer. Mr. Chairman, right at that point I would 
like to ask the General a $64 question here. Many of us have asked 
who will be in a dominant position here, realizing that we have to 
work out an effective, cooperative arrangement here, a partnership ar- 
rangement. There is no question about it the military interest is the 
most important to the military and the same is true on the civilian 
side. What assurance do we have that the military will not domi- 
nate this new Agency if joint participation is authorized ? 

Mr. Quesapa. We have one assurance that this Agency will be a 
civilian-controlled agency like all other agencies of Government. We 
should assume that the President would appoint a person who is not 
subject to abusing his authority. We should assume that if he does, 
he will have to be changed. We should expect that the Agency would 
always be subject to public ridicule and public scrutiny, and of course 
I will have to admit there is often a timelag between a misdeed and 
the identification of the misdeed. 

But this Agency will predominantly be civilian, clearly. The mili- 
tary personnel in it will not be allowed, under the changes that we 
are proposing, to receive instructions from the Department of De- 
fense, and the efficiency reports of the military personnel assigned 
there will be developed within the Agency; their career development 
will be determined upon their performance there while in the Agency, 
while assigned. We are suggesting— 
no person so detailed or appointed shall be subject to direction by or control 
by the department from which detailed or appointed, or by any agency or officer 
thereof, directly or indirectly, with respect to his responsibilities under this act, 
or within the Federal Aviation Agency. 

We are suggesting that you put in the act provisions whereby a 
military man assigned to this Agency is not allowed to be directed 
by the Military Establishment. 


27363—58——12 











174 FEDERAL AVIATION AGENCY ACT 


Senator Scuorrren. You think that is the greatest safeguard 
against the question I asked ? 
Mr. Quesapa. Yes, sir. 

Senator Scuorrret. That the military could not under that kind 
of arrangement dominate the Agency ? 

Mr. Quzsapa. They are not os to. 

Senator Scuorrret. Thank you. 

Senator Monroney. I am sure that that would be true as to the par- 
ticipation of the normal] military personnel in the planning, technical, 
and scientific side. But I am worrying that if you carry, for instance, 
sergeants and first and second lieutenants into the operational level, 
at the control tower or the air-traflic center, even though you write 
the strongest possible language into the bill that the military services 
control them, and perhaps would not wish to control them, that there 
might still develop within the Agency a divided line of authority, 
There might still be a feeling that “Well, I am here for only 2 years; 
after all my career is in the Marine Corps”—or the Air Force, or 
in the Army—“and no matter what the law says, I am hopeful to 
be a colonel or a general before I get out of this service.” Any way 

ou spell it out, I am afraid that if you get at the strictly operational 
evel, in the day-to-day functioning of the Agency with many men 
detailed, that you may have a divided loyalty, one to the Federal 
Aviation Administrator, but the other to the military. These men 
may still over the 2- or 3-year assignment defer to their position in 
the military, misguided as they might be, because they are still men 
on temporary assignment and they have a love of their service and 
a love of uniform and a love of loyalty to that particular branch 
of the service. 

We have that today in the Pentagon. That is one of the reasons 
for the President’s request for added power for the Secretary of 
Defense. Here we are talking about what is an infinitesimal unit but 
a very vital unit. This is a problem that causes us sleepless nights in 
doing this job and in doing it right so that the military will have 
full protection of all of its needs, rights, and planning, all without 
being subjected to fears that because of uniform personnel on assign- 
ment at purely routine operational levels, there can be, you might say, 
a conflict of ambitions. 

Mr. Qursap4. There is no question but what the operating personnel 
would be predominantly—when I say predominantly in this case 
I mean an overwhelming predominance—civilian. But I would 
hesitate, Mr. Chairman, to endorse any provision that precluded mili- 
oy people from being assigned to an operating function. 

can conceive of a case where the agency would really want some- 
body from the Strategic Air Command, somebody who had previousl 
served in the Strategic Air Command or the Air Defense Command, 
to bring to an operating function the experience and knowledge that 
he has gained from prior service. 

As a matter of fact, I am not so sure it isn’t done now; I am not 
so sure military personnel aren’t on some of these committees and 
operating groups now to accomplish the very objective that I am 
describing. 

Senator Monroney. I think we have in the bill, built in, and in 
your testimony, built in, a way perhaps to test the effectiveness of 
integration, shall we say, step by step and field by field. As the mili- 
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tary request the assignment of civilians to military control towers and 
air traffic specialists to their military operations, as anticipated by 
your statement and as anticipated by the bill, we will have a chance 
to find a way, which the Administrator must primarily find, for the 

roper military-civilian relationship at operational levels. I think 
it would be a fine thing for hundreds of your military air traffic con- 
trollers to be sent to the Civil Aeronautics Administration Air Stand- 
ardization Center. 

As it is, we train control tower operators for the rest of the world— 
for Bankok, Rome, and Athens—in the standardization of flight pro- 
cedures at the fine school that they have in, I will modestly say, Ok- 
lahoma City. They have a new $14 million installation that was built 
by Oklahoma City for them out there, and which was dedicated on 

unday. The assignment back and forth, of civilians to military 
schools, and of military to civilian schools, may aoe us to arrive 
at a solution to this very thorny problem as to how this integration 
will work out that I know the General, the military, and the civilian 
side worry about. 

Mr. Quesapa. It is difficult. It will take time to do it. 

Senator Monroney. Generally speaking, it would seem well to 
have a rather substantial cadre of military enlisted men, sergeants 
and others who want to devote their lives to this specialty but who 
have 10 or 15 years of service built up, to retain the uniform and be 
available under military orders to go anywhere in the world to con- 
trol military operations, and be checked out and meet the standards 
which civilian traffic controllers have to meet. 

Would that be your idea as to that possibility ? 

Mr. Quesapa. Could I amplify that? Within the Airways Mod- 
ernization Board of which I am Chairman and which is neither mili- 
tary nor civil and—this Board will go into this Agency, I hope— 
we are developing equipments—let’s be specific. Let’s take a data 
processing and display equipment for a terminal area—we are de- 
veloping such equipment now. It includes a surveillance system 
with processing of the data and a communications system. The mili- 
tary Establishment is refraining from developing this system. They 
have given that responsibility to this Board that [ head. And we are 
developing it. 

The military will have to use this system in some remote area should 
they have to go to a remote area. I won’t name one here because it 
wouldn’t be appropriate to name one. But whereever it is they take 
this equipment, it is the same type of equipment that they will be using 
in Oklahoma City. They will have that same equipment and con- 
form to the same procedures as if they went to Timbuktu. 

So therefore the military have got to have a continued understandin 
of this equipment, how to operate it. They have to have personne 
who are familiar with the operation of this equipment. The equip- 
ment they would take to a remote area would admittedly be packed 
differently than the equipment we will use in Oklahoma City. It will 
be packaged to stand a greater spectrum of temperature, it will be 

ackaged in a manner to avoid becoming subject to mold and it will 
ave to meet the military requirement for transportable equipment. 

But the system will be the same. It will be one system. if a Stra- 


tegic Air Command wing moves to Timbuktu, it will take the same 
type of equipment that that unit used in Oklahoma City. Sothere has 
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got to be some intermingling here on this operating level, and that is 
why I would urge you not to preclude this from occurring. It must 
be predominantly Agency personnel, however. 

nator Humpnrey. At any rate, some safeguards, either that which 
you have or which we can agree to; there can be no divided lines of 
authority at the operational level as to loyalties, as to which command 
they are to take orders from. 

Mr. Quesapa. That must be clear, specific, and concise. 

Senator Monroney. Senator Bible 

Senator Bratz. No questions. 

Senator Monroney. Senator Schoeppel ? 

Senator Scnorrre.. I might say, apropos of the point the General 
has just made here, we are interested, those of us who worked on 
this with Mr. Patterson of United Airlines, who testified, and Mr. 
Baker, of Capitol Airlines, who testified, in the need and necessity for 
a } oint cooperative effort and the absolute inclusion in this new aan 
of military personnel to effectively work out this new approac T 
think it is most important and excellent. The commercial airline 
people themselves recognize that that is a very important factor to 
consider in this type of legislation, or at least, it is where we are provid- 
oan a participating agency. 

r. Quesapa. Could I just indicate here some of the facilities that 
the military are operating comparable to those of the Civil Aeronau- 
tics Administration now. Let’s take control towers. The Civil Aero- 
nautics Administration is operating 224. The Air Force alone is 
operating 197. All of these must be in one agency, eventually. 

Senator Monroney. You want them phased in because to absorb 
197 immediately would be an impossible administrative job. 

Mr. Quesapa. Absolutely impossible. Let’s take radar control ap- 
proach facilities. CAA has 17, the Air Force alone has 46. Precision 
ee radars, Civil Aeronautics Administration has 23, the Air 

orce has 114. 

Instrument landing systems, the Civil Aeronautics Administration 
has 195, and the Air Force has 29. 

There must be a welding of these things together. There just must. 
Everybody agrees to that. 

Senator Monroney. Can you get the military a few extra instrument 
landing systems so we can get them off of our busy airport? 

Mr. Quesapa. I will see if I can do something. I will take care 
of that in the morning. It might be interesting to know how the 
flying hours are distributed. In 1957—and these are approximate 
figures—the domestic and scheduled airlines flew approximately 
3,600,000 hours, or 13 percent of the total. General aviation flew 
approximately 10,500,000 hours, or 41 percent of the total. The 
Military Establishment flew 12,100,000 hours, or 46 percent of the 
total. 

So you see that there is a real compatibility of interest here. 
The total civil is about 14 million hours—13 or 14 million hours. The 
total military is 12 million hours. They are comparable. 

Senator Monroney. Just about 50-50. 

Mr. Quesapa. Just about. 

Military aircraft—there are about 36,000 military aircraft. In 
the field of general aviation there are about 60,000. There are a lot 
of them. And it might be important to note that approximately: 
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am new light airplanes are produced every year. That is a lot of 
airplanes. 

he domestic carriers have approximately 2,000 planes. That 
is the scheduled and sumechodaind: carriers. So the military have 
about 38 percent of the total number of units. General aviation, the 
broad field, has about 59 percent, and the commercial carriers have 
about 3 percent. Clearly the general aviation group fly less per 
hour per plane than the others. 

Senator Monronry. But you feel that under this so-called welding 
of the two that you will always be able to see that general aviation 
is in the airspace picture. They do not present too great a problem 
today because of the altitudes at which they fly, and they are off air- 
ways and disperse themselves for their own satisfaction in flying. 
So that always, in any scheme, while the vast aircraft industry flies 
60 million passengers and is sometimes given prominence in this 
picture, still the growth of general aviation is vital and must be 
always preserved. 

Mr. Quesapa. Those who have studied this problem conclude that 
military aviation, in the sense of the inhabited weapon, is pretty 
stable. Commercial aviation, the scheduled airlines, the number of 
units there, is fairly stable. The dynamic area is general aviation. 
That is going to increase. I don’t think it is proper to say that 
general aviation is not in the picture, in this general situation. The 
have a very legitimate and significant place. And when you think 
of 60,000 airplanes that use our airspace, I agree with you, Senator. 
they must be considered, and their requirements must be met, and 
they can’t be just cast aside as second-class citizens. 

This situation is alleviated to some extent by the simple fact that 
they inhabit a part of the environment somewhat removed from the 
more sophisticated types of airplanes, and hence ease the problem. 
But they must be able to function. 

Senator Monroney. It is something like the oceanborne ships. 
After you get a way out from harbor and into deep water you don’t 
have the small craft. They have their rights under the rules of the 
sea for berthing in the harbors. 

I am glad to have your strong endorsement of the idea that there 
must always be retained in the airspace picture room for a growing, 
pending, dynamic general aviation industry. 

enator Bible? 

Seenator Brsie. No questions. 

Senator Monroney. Senator Schoeppel? 
_ Senator Scuorrren. I have no questions. 

Senator Monroney. I would like to compliment you on 0 very 
fine statement and fine analysis of the problems which we face, Gen- 
eral. We appreciate your work and service, and your forward-looking 
findings not only for today but for 10 years hence when our airspace 
will be even more congested with planes with greater speeds and 
flying at higher altitudes. We appreciate what you are doing in 
giving us this foresighted leadership. 

The committee will stand in recess until 2 o’clock this afternoon, 
at which time we will hear members of the Civil Aeronautics Board. 

Thank you very much, General. 

(Thereupon, at 12:23 p. m., the subcommittee was recessed, to re- 
convene at 2 p. m., this same date. ) 
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AFTERNOON SESSION 


Senator Monrongy. The Subcommittee on Aviation will resume its 
hearing. 
Mr. Durfee, we are happy to have you before us. We always ap- 
preciate your helpful attitude toward problems concerning this com- 
mittee in your capacity as Chairman of the Civil Aeronautics Board 
and your part in their solution. 

e would be happy to have you proceed in your own way and 

trust that we will b able to have other members here to question 
you as we go along. 


STATEMENT OF JAMES R. DURFEE, CHAIRMAN OF THE CIVIL 
AERONAUTICS BOARD, ACCOMPANIED BY MEMBERS G. JOSEPH 
MINETTI, HARMAR D. DENNY, AND LOUIS J. HECTOR, AND DI- 
RECTOR OF BUREAU OF SAFETY OSCAR BAKKE, AND ASSISTANT 
GENERAL COUNSEL ROSS NEWMANN 


Mr. Durree. Mr. Chairman, the Civil Aeronautics Board is pleased 
to have the opportunity today to present its views on S. 3880, a bill 
to create a Federal Aviation Agency. 

Accompanying me today are members Harmar Denny, Joseph 
Minetti, and Louis Hector, our Director of the Bureau of Safety, 


Oscar Bakke, and Ross Newmann, our Assistant General Counsel. 
Mr. Gurney is at Las Vegas chairing the hearing on the accident 
investigation being conducted by the board out there this week. 


Mr. Chairman, in view of the fact that my comments have been 
reduced to a written statement, and are not only my comments but 
the comments of the members of the Civil Aeronautics Board, unani- 
mously concurred in by them, with the advice and counsel of the 
Board’s technical staff in the safety and legal area, I would like to 
have the privilege of submitting, therefore, this report by reading it 
in as the report of the Civil Aeronautics Board. In no other way 
do I believe that I can present the viewpoint of the entire board, and 
I am sure that this committee is interested in the entire report, in 
view of the fact it does represent the unanimous concurrence of the 
entire Board. 

Senator Monroney. Indeed we will be glad to have it and will con- 
sider it a very valuable contribution to the hearings. As I said 
earlier, the purpose of these hearings is to get all the suggestions of 
all interested agencies to try and see what we can bring out of this 
committee as our final draft after we have had a chance to hear the 
ideas of all concerned with this aviation problem. 

You may proceed in your own way to read the report, or if you 
would like to have a member of your staff read your report for you, 
it would be perfectly agreeable to this committee. 

Mr. Dorrer. I prefer to read it myself as spokesman for the Board 
on this occasion. 

Senator Monroney. Would you prefer to wait until you complete 
the entire statement before we have any interruptions for questions? 

Mr. Dorrer. Yes, sir. In view of the fact that this is not my 
statement but the Board’s statement, I would like to present it in toto. 

Senator Monroney. Very well. 
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Mr. Durrer. At the outset, Mr. Chairman, let me say that the 
Board strongly endorses legislation to create a single Aviation Agency 
which will be responsible for the research, development, installation, 
maintenance, and operation of aviation facilities and services relating 
to air-traffic control. This legislation should be adopted now. We 
plan to develop this point carefully, Mr. Chairman, but before I do, 
there are certain basic and fundamental concepts which we feel must 
be brought to the attention of this committee. 

The Civil Aeronautics Board is singular among the Government 
witnesses in these hearings because it is not an agency in the executive 
branch of the Government. It is your representative, an arm of the 
Congress, particularly in the area of safety. You have seen fit to 
delegate to us certain legislative authority, and we have carried out 
your mandate to the best of our ability. 

I need not tell you that this has not been an easy task. There are 
many interests in the field of aviation. In administering the laws 
which Congress has laid down, the Board has been keenly aware of 
the need for all interested parties to have a full and complete oppor- 
tunity to be heard. Many times our decisions are unpopular insofar 
as a particular carrier or group is concerned, but I am proud to say 
that our decisions are reached after considered judgment and careful 
analysis and evaluation of the views of all interested parties. 

Iam sure we have all heard the familiar expression “kill the umpire.” 
Iam sure there have been times when all of us would have liked to do 
so. But in our way of life and under our form of Government, there 
must be an umpire—an umpire who is not only qualified to do the 
job, but who is completely independent so he will be free to do the 
job. 

This is a very important point, Mr. Chairman, and one which goes 
to the very heart of the Civil Aeronautics Act of 1938. You will recall 
that one of the major considerations is adopting the Civil Aeronautics 
Act in 1938 was the basic question of whether the agency was to be 
a so-called independent agency in the executive branch of the Gov- 
ernment or whether it was to be a truly independent agency—an arm 
of the Congress. 

Senator McCarran, whom we look upon as the father of the Civil 
Aeronautics Act, treated this point far better than I can, Mr. Chair- 
man, and I would like to remind you and the committee of his words 
when he spoke on the floor of the Senate in opposing an amendment 
which would have made the Civil Aeronautics Authority a so-called 
independent agency in the executive branch of the Government : 

Shall air transportation be controlled by a political agency or shall it be 
controlled by an independent agency? That is the question to be determined 
by the Senate. Must the Commission say to itself every time it renders an 
opinion, “How will this opinion be taken at the White House? Are we likely to 
be dismissed because we decide a certain case in a certain way?” 

If I am to lose on this proposition, then my whole theory of legislation as 
written in the bill from a study of some 5 years must fall. * * * 

Let us have independence in commissions if we mean to establish independ- 
ence, and if we do not mean to establish independence, let us do the other thing, 
and do it manfully and bravely, and say that the whole authority shall rest in 
the President of the United States, and then hold him responsible. Let us do 
one thing or the other. * * * 

If the amendment prevails, the bill should fail. It is my bill. I am the author 


of it. I have given study to it for 4% years. The amendment is the crux of the 
situation. It is the turning point. Let there be no mistake about that. There 
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is only one answer: Either the amendment must be defeated or the bill must go 
down. If my name goes down with it, well and good. A policy is involved. A 
philosophy is involved. Something worth fighting for is involved. Something 
bigger than any personal achievement is at stake. National development, from 
the standpoint of industry, from the standpoint of commerce, and from the stand- 
point of national defense, is at stake. 

It is not necessary to look very far to find an example to support 
Senator McCarran’s philosophy, which I have just quoted, which Con- 
te wisely se in passing the Civil Aeronautics Act of 1938. 

n response to the suggestions of this committee and the Interstate 
and Foreign Commerce Committee of the House, the Board issued a 
notice of proposed rulemaking in July of 1957, to assert jurisdiction 
over airspace for both civil and military authorities. You will recall 
that the Board told this committee that we thought we could handle 
the airspace problem within the framework of existing legislative 
authority and that we would keep you advised of our progress. _ 

This proposal met with considerable opposition from the military, 
However, after a series of meetings and discussions with interested 
parties, including the military, the Board issued a final regulation 
which became effective on April 1, 1958. 

The Board wants to make it clear that we are not criticizing the 
military for its desire to retain the handling of riety 8 matters within 
the Air Coordinating Committee in the executive branch of the Gov- 


ernment where it could continue to share in the decisional process of 
this quasi-legislative function. The military had some very serious 
problems which had to be resolved in order to effectively implement 
the Board’s regulation. The fact remains, however, that after many 
months of consultation, these problems were worked out and the Ad- 


ministrator is now exercising independent quasi-legislative functions 
under a limited delegation of authority from the Board in accordance 
with the requirements of the Administrative Procedure Act, and not 
under the Air Coordinating Committee. 

In order to insure that this will continue to be done in the future, 
the Board has reserved the right to review on its own initiative any 
such action taken by the Administrator. No such safeguard exists 
under the proposed bill. 

I do not want to leave the impression that by requiring the Ad- 
ministrator to reach an independent decision on airspace matters, the 
Board is suggesting that the military should not play an active role 
in decisions on matters which do not involve the quasi-legislative fune- 
tions of the Congress. Quite the contrary. The Board is strongly 
of the view that a single aviation agency consisting of both civil and 
military personnel should be created immediately for the research, 
development, installation, maintenance, and operation of aviation 
facilities and services relating to air traffic control. 

This, in our judgment, is the heart of the problem facing aviation 
today. Ever since the completion of the report of Special Commit- 
tee 31 of the Radio Technical Commission for Aeronautics in 1947, 
general agreement has existed between all of the principal airspace 
users and the Government agencies concerned that a common system of 
navigation aids, aircraft communications, and air traffic control is 
essential to the safe development of civil and military aviation. 

It has been widely recognized for the past 10 years that development 
of such a common system would require a substantial ceqenich and 
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development effort. It has also been widely recognized that the im- 
plementation of such a common system will require a far more com- 

lete planning effort on the basis of which military and civil facilities 
shall be located. Time and again during the past 10 years serious prob- 
lems have arisen which have clearly pointed out the need for more 
complete guidance and unification in research and development activ- 
ities and in planning activities involving aviation facilities. 

It has been no secret that the military departments have in the past 
engaged in research and development projects as a result of which 
commitments had been made which were inconsistent with the airways 
planning of the Civil Aeronautics Administration. In the case of the 
controversy between TACAN and VOR-DME, this problem assumed 
agonizing proportions. The creation of the Air Navigation Develop- 
ment Board in 1948 did not serve materially to prevent such a conflict 
from occurring nor, when it did occur, to facilitate effective solution. 
In 1957, Congress acknowledged the fact that more effectively coordi- 
nated control over research and development activities was required. 
The passage of the Airways Modernization Act was the result. 

It 1s clear, however, that artificial separation of the operations func- 
tion and the research and development function cannot continue. 
These are the real pieces of divided authority—the operations func- 
tion and the research and development function—these are the real 

on divided authority which need a major and immediate weld- 
mg job. 

The agency within which research and development and operational 
functions should be consolidated should have, to the extent practicable 
exclusive control over these functions. As soon as facilities, personnel 
and procedures will permit, air traffic control operating and engineer- 
ing functions having as their objective the separation of aircraft 
should be vested in a single agency. All research and development of 
navigation aids, communications systems, and related devices required 
for air traffic control purposes should be accomplished by this agency. 
The agency should also have review authority with respect to air 
facilities planning which directly involve air traffic control such as the 
siting of airports and the orientation of runways. In brief, consolida- 
tion of all air traffic management functions in a single agency is re- 
quired now. 

In our judgment, the exercise of air traffic control of both civil and 
military aircraft by a single agency requires the direct participation 
of military personnel within the organizational structure of such an 
agency. The intimate relationships between the air defense system 
and the air traffic control system will increasingly create a reliance 
upon common facilities. Procedures developed by both the air defense 
system and the air traffic control system must be closely coordinated, 
not only in their initial development but in their continued daily im- 
plementation. Under these circumstances, close and smooth coordina- 
tion of the highest order must be insured. 

The procedures and facilities required for air traffic control pur- 
poses go to the very heart of the principal mission of military aircraft 
operations. There can be no trifling with the effectiveness of our mili- 
tary air arm so far as power to exercise continued control over mili- 
tary aircraft is concerned. The tremendously increased preoccupation 
of pilots generally with navigation and communication for air traffic 
contro] purposes is well recognized. It appears doubtful that effective 
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military control could be maintained in the future without increas. 
ingly intimate and direct participation of the military in the air 
trafic control function. 

Even the most casual familiarity with the air defense warning and 
control system typified in the development of CAGE—and there was 
discussion about this this morning—fortifies the view that the inter- 
dependence of the air defense and the air traffic control systems will be 
accentuated in the near future. The handwriting on the wall is un- 
mistakable and can be ignored only at the serious compromise of the 
efficiency of our military aviation. In short, these are operations and 
developmental functions which truly belong in the executive branch 
and should remain there. 

On the other hand, the formulation of basic regulatory policy in- 
volves a delicate balancing of rights and interests which is best accom- 
plished by an independent tribunal directly responsible to the Con- 
gress. An agency whose principal responsibility lies in the operation 
of facilities edt be free to devote the major portion of its attention 
to the operational and managerial aspects involved. 

The Civil Aeronautics Act of 1938 expressly separated these func- 
tions from rulemaking responsibilities in order to be certain that the 
convenience of the operating agency did not become the principal 
objective of regulatory policy. The provision of aviation facilities 
and services is a far different function than that involved in the exer- 
cise of legislative control by rulemaking. One does not ask the 
Weather Bureau to establish weather minimums for aviation, and one 
should not ask airport designers to determine what the overall public 
interest requires in the way of aircraft landing characteristics. 

Whether the regulation concerned involves the right of the citizen 
to free access to the airspace of the United States, as provided in the 
act, or the competency of an airman for the purpose of issuing a pilot’s 
certificate, these are not matters within the scope of the agency which 
operates facilities and services. 

We have stressed the need for direct participation by the military 
in the agency responsible for facilities and services. We also want to 
stress the fact that the military should have no direct responsibility in 
the formulation of such policies as those relating to the certification of 
repair stations or the development of performance operating limita- 
tions for civil aircraft and training requirements for civil air carrier 
crews. 

These and many other areas of rulemaking are quasi-legislative 
functions and are outside the interest and competency of the military, 
There is a place for the participation by the military in the regulatory 
process but not in the making of a final independent decision on 
rulemaking. 

For example, the Defense Establishment is certainly one of the 
most important users of the airspace. But there are other important 
users, such as the air carriers and the general aviation operator. They, 
too, are vitally concerned with the allocation of airspace. Today they 
and the Defense Establishment all have full opportunity to participate 
in rulemaking by presentation of their views. But the final decision 
rests with the Board. 

If the military, as a user of the airspace, is to have an active part 
in the final decision, why then shouldn’t the other major civil users 
of the airspace have the same prerogative? The answer is that the 
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final decisional process should be made by a truly independent quasi- 
legislative agency of the Congress. 

n our judgment, rulemaking should not be a major responsibilty 
of the agency charged with the management of facilities oa services, 

Only a regulatory commission responsible directly to the Congress 
is able to furnish the collective judgment which will best insure the 
protection of the rights and interests of all concerned, Within such 
a regulatory commission the responsibility for the making of regula- 
tory policy should be vested. 

It is difficult to believe that Congress would be willing to transfer 
to the executive branch the quasi-legislative rulemaking functions 
which it has seen fit to vest in the Civil Aeronautics Board. Let there 
be no mistake about this—the Federal Aviation Agency as proposed 
in S. 3880 is not an independent agency, answerable only to the Con- 
gress. Its only independence is from the Secretary of Commerce; it 
would be part of the executive branch of the Government. 

At the present time, the administrator, in acting upon matters 
under delegation of authority, is responsible only to the Board and 
the legislative branch of the Government. Under the proposed bill, 
there would be created a single Administrator who would be re- 
movable at the pleasure of the President. His participation in the 
ACC or other advisory groups of the executive department would 
be subject to strong influence from the Defense Establishment and 
other components of the executive branch of the Government. 

In this situation the Administrator might find it difficult to act 
independently of the Executive since he would be part of the executive 
branch. 

Mr. Chairman, at that point I would like to interject something 
from the legislative history which I read since the preparation of 
this statement, a statement of policy which is contained in the legis- 
lative history of the Civil Aeronautics Act of 1938, recommending 
the creation of a multimember independent authority or board. This, 
I am quoting from the Congressional Record, volume 86, part 6, pages 
6028-6029, the legislative history, commenting on a multimember 
agency in exercising the regulatory power. In this legislation, Mr. 

airman, the Congress and a subcommittee of the Congress was 
specifically considering safety regulation. This was the comment: 

The Commission should function as a unit with its members able to con- 
centrate their full attention on their duties in connection with the Commis- 
sion’s quasi-judicial functions. The term of office of the individual commis- 
sioners should not be less than 7 years to favor a suitable independence of 
thought and action. The numbers of commissioners should be large enough 
to permit a variety of viewpoints and an overwhelming of any individual 
prejudice, yet small enough to avoid unwieldiness. 

Mr. Chairman, recently there has been an investigation by a com- 
mittee of the House as to the independence of the 6 regulatory com- 
missions created by this Congress: The Civil Aeronautics Board, 
the Federal Power Commission, the Federal Communications Com- 
mission, the Securities and Exchange Commission, the Interstate 
Commerce Commission, and the Federal Trade Commission. 

I have quoted from language in the historical development, the 
language from the Report of the Development of the Civil Aero- 
nautics Act as to the reasons for having a multimember commission 
m order to secure a suitable independence of thought and action. 
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I think I am correct, Mr. Chairman, when I say that the same rea- 
sons that animated the Congress in vesting the important functions of 
rulemaking and adjudicatory processes which the Congress vested 
in the Civil Aeronautics Board, the same reasons which the Congress 
had for creating a multimember agency instead of one person, found 
effect in the creation of every single one of these agencies. 

In every one of the six most important independent regulatory 
commissions created by this Congress we find a minimum member- 
ship of 5, though I believe the Federal Communications Commission 
has 6 and the Interstate Commerce Commission has 11. I believe 
that when the Congress did that it was the intent of the Congress in 
each case to accomplish the same thing as in this expressed intention 
of the Congress, to favor a suitable independence of thought and 
action : 

The number of commissioners should be large enough to permit a variety of 
independent viewpoint, and an overwhelming of any single individual prejudice 
yet small enough to avoid unwieldiness. 

Senator Monroney. For the benefit of the record, Mr. Chairman, 
could you sketch out at this point the relationship between Civil Aero- 
nautics Board and Civil Aeronautics Administration under the orig- 
inal McCarran bill of 1938, and the difference that existed after the 
reorganization plan of President Roosevelt ? 

Mr. Durrer. Yes, sir. The original act, the Civil Aeronautics Act 
of 1938, created an independent agency that consisted, first, of what 
was called, I believe, the Authority. 

Senator Monroney. The Civil Aeronautics Authority ¢ 

Mr. Durree. It was a five-member board. There was a separate 
Air Safety Board, a separate entity, and then the operations of man- 
agement was under an administrator. 

By the Reorganization Act of 1940 the Administrator was specifi- 
cally placed under the jurisdiction of the Secretary of Commerce. 
The Air Safety Board was above him. The Authority, what was for- 
merly called the Authority, was reconstituted as the Civil Aeronautics 
Board, which is in existence today. I believe that the Reorganiza- 
tion Act of 1940 did place the Board in some areas within the juris- 
diction of the Secretary of Commerce, principally I believe, for house- 
keeping and internal purposes. 

But, at any rate, I believe it is generally recognized that since the 
Reorganization Act the Administrator is a part of the executive 
branch of the Government, is under the Secretary of Commerce, and 
at least by evolution and formulation of policy I believe it is generally 
recognized today that the Civil Aeronautics Board is an independent 
agency of the Congress. At least I might say that the Harris com- 
mittee emphatically feels that it should be. 

Senator Monroney. Prior to the reorganization order of President 
Roosevelt the Civil Aeronautics Authority as an independent arm of 
the Congress directed and ran the duties now performed as a quasi- 
legislative function by the Civil Aeronautics Board, and also had 
charge of the operational responsibility for the maintenance of air: 
ways and certification of aircraft and other duties; is that correct! 

Mr. Durrer. Yes, sir. 

Senator Monroney. Then in the Reorganization Act, the Civil 
Aeronautics Board was split off from the Civil Aeronautics Authority 





FEDERAL AVIATION AGENCY ACT 185 


and a separate Civil Aeronautics Administration was set up which 
had the full operational duties for the facilities of civil aviation and 
was no longer responsible to the parent authority, which became the 
Civil Aeronautics Board, excepting to enforce the rules which the 
Civil Aeronautics Board promulgated. It was then shifted under 
that Reorganization Act to a subsidiary position within the Depart- 
ment of Commerce? 

Mr. Durree. Yes, sir. 

Senator Monroney. Is that about a correct statement? I think we 
want to get the record clear on this. 

Mr. Durrer. I think it is correct to say that the reorganization of 
1940 split this authority right straight down the middle, moved the 
Administrator specifically into the Department of Commerce, moved 
the Civil Aeronautics Board, the old Authority, specifically mto the 
legislative branch of the Government, except as I have said I believe 
for certain internal housekeeping administrative functions which were 
reserved to the Secretary of Commerce. 

Senator Monroney. Those are unimportant excepting as to the 
maintenance of quarters, a very fundamental nondecision-making po- 
sition. You don’t have to respond to any orders of the Department of 
Commerce. 

Mr. Durrre. No, sir. 

Senator Monroney. Or clear anything through the Department of 
Commerce. 

Mr. Dorrer. In neither rulemaking nor adjudication are we in 
any way responsible to the Department of Commerce or to the execu- 
tive branch of the Government except in certain areas pertaining to 
international aviation. 

Senator Monroney. You do not even have to filter up your legisla- 
tive recommendation through the Bureau of the Budget ? 

Mr. Durrer. Mr. Chairman, our practice is one of comity rather 
than compulsion. I believe that what the Board has done, if we wish 
to comment on legislation, if we wish to initiate a comment on legisla- 
tion, without any request for it, that is customarily submitted to the 
Bureau of the Budget. If we receive a request to come in to the Con- 
gress for comment, we customarily clear that through the Bureau of 
the Budget. 

However, I believe the Board has said that if the issue were ever 
faced—and I believe we have already tested it—that while we follow a 
procedure of ciearance through Budget, I do not believe—at least 
within my recollection, Mr. Chairman—that we have frequently taken 
‘positions which have been submitted to the Budget, but with which 
the Budget Bureau did not agree, and other executive agencies did not 
agree, but we were never prohibited from coming to Congress. The 
Budget Bureau said, “You can submit that to the Congress.” As far 
as I know that point has never been squarely raised. We have never 
been prohibited and have submitted our views. 

Senator Monronry. That is one of the differences in your concept 
between an independent agency as an arm of Congress or an otherwise 
so-called independent bureau of the executive department ? 

Mr. Durrer. I believe our concept is that the Civil Aeronautics 

Board, like. the other principal regulatory commissions to which I 
‘referred, are, in the exercise of both their quasi-judicial and quasi- 
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legislative responsibilities, agencies of the Congress. I must qualify 
that by saying that in the area of international relations—— 

Senator Monroney. Is that section 801 or 802 ? 

Mr. Durrrr. I think we are in a somewhat peculiar provision there 
because of the provisions of the act. 

Senator Monroney: You are clearly executive under those two 
sections, is that correct ? 

Mr. Durrer. Yes. 

Senator Monroney. It would be well to read those provisions into 
the record at this point because you are raising quite an important 
distinction in status. It would well to read into the record the 
provisions of 801 and 802. If you would like I can have our commit- 
tee staff member, Mr. Murphy, read that. 

Mr. Durrer. I would as soon give my voice a rest. 

Senator Monroney. You know the language? 

Mr. Durrer. Yes, sir. 

Senator Monroney. At this point it should be placed in the record. 

Mr. Mourpuy (reading) : 

Section 801 (52 Stat. 1014, 49 U. S. C. 601). The issuance, denial, transfer, 
amendment, cancellation, suspension, or revocation of, and the terms, condi- 
tions, and limitations contained in, any certificate authorizing an air carrier to 
engage in overseas or foreign air transportation, or air transportation between 
places in the same Territory or possession, or any permit issuable to any foreign 
air carrier under section 402, shall be subject to the approval of the President. 
Copies of all applications in respect of such certificates and permits shall be 
transmitted to the President by the Authority (Board) before hearing thereon, 
and all decisions thereon by the Authority (Board) shall be submitted to the 
President before publication thereof. This section shall not apply to the is- 
suance or denial of any certificate issuable under section 401 (e) or any permit 
issuable under section 402 (c) or to the original terms, conditions, or limitations 
of any such certificate or permit. 

Section 802 (25 Stat. 1014, 94 U. S. C. 602). The Secretary of State shall 
advise the Authority of, and consult with the Authority concerning, the negotia- 
tion of any agreements with foreign governments for the establishment or de- 
velopment of air navigation, including air routes and services. 


I might add, Senator, that the case of Chicago & Southern Air- 
lines v. The Waterman Steamship Company (233 U.S. 103) explains 
the functions of the Board under those two sections of the act. 

Mr. Durrer. I was about to call that to your attention. 

Senator Monroney. It can be said that in part you act as a branch 
of the executive department, and then you act as an independent 
agency, depending on what particular function of your duties is 
involved ? 

Mr. Durres. In the area covered by sections 801 and 802, with ref- 
erence to foreign air carriers, foreign air carrier permits, the entire 
area covered by these two sections, I believe, as interpreted by the 
Waterman decision, reference to which has been made, that in effect 
in that area the Board acts as an adviser in submitting its decisions 
to the President; it acts as an adviser to the President, who has the 
final power of decision in that area without review by any appellate 
court. 

In that area we are unique because of the interrelationship between 
the executive and legislative branches in international aviation. 

Senator Monrongy. You may proceed. 

Mr. Durree. I would add, Mr. Chairman, that in submitting our 
decisions to the President, in arriving at our decisions, and in sub- 





RQeri t=. OF" BR SO TS ye 


+ + = 


FEDERAL AVIATION AGENCY ACT 187 


mitting our decisions to the President, we have done so as an independ- 
ent quasi-judicial function. 

Senator Monronery. But the President, under his authority, can 
nullify those decisions, and often has. That provision of the law 
has been attacked a number of times by this committee, and it has 
even gone so far as to introduce legislation to withdraw from the 
Peecidont some of that authority. 

Mr. Durrer. To continue, Mr. Chairman, with my prepared text: 
The handling of airspace matters under a single Administrator could 
again be controlled by the Air Coordinating Committee or a similar 
group in the executive branch where the military would be restored 
to its previous position of sharing in the decisional process of rule- 
making. Thus, instead of having the regulatory control of airspace 
in a single agency as it is today, there would be a truly divided 
authority and the successful efforts of your agency, the Civil Aero- 
nautics Board, during the past year to resolve this difficult airspace 

roblem would be nullified. Instead, the control of airspace would 
. put right back where it was originally—or could be put right back 
where it was originally—in the hands of the ACC or other similar 
groups in the executive branch. 

It is true that the Administrator would be expected to comply with 
the Administrative Procedure Act, but this single individual, sur- 
rounded by the military and other agencies of the executive branch 
would have complete power to issue final regulations from which there 
would be only a limited appeal. This was the very situation which 
Congress was so careful to avoid when it established a five-man bi- 
partisan board to deal with this legislative rulemaking function. 

Much has been said about divided authority in the field of aviation. 
There is general agreement that such divided authority exists in the 
development of techniques and facilities involving air traffic control. 
The Board wishes to make this clear: Insofar as safety rulemaking 
is concerned, there is no divided authority today. This authority has 
been placed in the Civil Aeronautics Board by the Congress of the 
United States. The only exception is the President’s power under 
section 4 of the Air Commerce Act of 1926, which authorizes the 
President to provide by executive order for the setting apart and the 
protection of airspace reservations for national defense and for other 
governmental purposes. 

No one is challenging the Board’s authority to prescribe air safety 
rules for both civil and military operations in the airspace of the 
United States. I might say that the military is in complete agree- 
ment with this statement. 3 

I would like to offer for the record 2 letters from—copies of 2 letters 
signed by Deputy Secretary of Defense Donald A. Quarles, 1 dated 
April 20, 1957, and 1 dated February 7, 1958. The last letter refers 
specifically to sections 60.01 and 60.13 of the Civil Air Regulations, 
with regard to which the Board issued notice of rulemaking some time 
ago, which was a general assertion of jurisdiction over the airspace, 
both civil and military, by the Board. 

The letter dated February 7, 1958, reads: 


Dear Mr. DurFeE: The Department of Defense has previously advised the 
Board in its comments with respect to Draft Release 57-16, dated July 29, 1957— 
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specifically, that draft release, Mr. Chairman, is the release in which 
the Board did assert jurisdiction over the airspace, over military ex- 
ceptions tothe airspace, and provided for a delegation of authority 
to the Administrator to designate airspace, and to designate restricted 
airspace. This letter, referring specifically to that draft release, that 
rule which is now in effect, said: 


The Department of Defense has previously advised the Board of its com- 
ments * * * that the Department has some serious legal questions with respect 
to the proposed action of the Board. 

After giving further consideration to this matter, and particularly in the light 
of the regulation which the Board is now promulgating, it is the view of the 
Department of Defense that the Board has appropriate legal authority to issue 
this regulation. 


To further elucidate that I would like to read from the letter dated 
April 20, 1957, signed by the Deputy Secretary of Defense. This was 
a communication addressed to Senator Kuchel in response to certain 
inquiries as to control of the airspace for testing of aircraft. It was 
made a part of the Congressional Record, I believe, in our own testi- 
mony. I will quote from just one excerpt, and I don’t think it can 
be said that I am quoting from out of context. I think it is clear and 
explicit: 

The Department of Defense recognizes the necessity, in the interests of safety 
in flight. for certain uniform rules regulating the use of airspace by both civil 
and military aircraft. In conducting flight through the airspace above the con- 
tinental United States, its Territories and possessions, the military departments 
recognize and comply with the air traffic rules promulgated by the Civil Aero- 


nautics Board under the authority contained in section 601 of the Civil Aero- 
nautics Act of 1938. 


We will submit copies of these letters, Mr. Chairman, for the 
record. 
(The letters follow :) 


THE SECRETARY OF DEFENSE, 
Washington, February 7, 1958. 
Hon. JAMES R. DURFEE, 
Chairman, Civil Aeronautics Board. 


Dear Mr. DurFree: The Department of Defense has previously advised the 
Board in its comments with respect to Draft Release 57-16, dated July 29, 1957, 
that the Department had some serious legal questions with respect to the pro- 
posed action of the Board. 

After giving further consideration to this matter, and particularly in the 
light of the regulation which the Board is now promulgating, it is the view of 
the Department of Defense that the Board has appropriate legal authority to 
issue this regulation. 

Sincerely yours, 
DoNALD A. QUARLES, Deputy. 


DEPARTMENT OF THE AIR FORCE, 
Washington, April 20, 1957. 
Hon. Tuomas H. KvucHet, 
United States Senate. 


DeaR SENATOR KucHEL: Reference is made to your letter of February 12, 
1957, to the Secretary of Defense, requesting comments on the necessity for 
legislation by which the flight requirements for the Defense Establishment may 
be coordinated with the safety regulations of other aircraft. The Secretary of 
Defense has delegated to this Department the responsibility for furnishing the 
views of the Department of Defense on this matter. 

' As you know, in order to assure the national security of our country, the 
military departments must develop, test, and operate large numbers of military 
aircraft. Such operations require flight through the airspace above the United 
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States aS well as above many other areas of the world. To govern its personnel 
in the operation of those flights, the military departments promulgate regula- 
tions which must cover not only flight within the United States, its Territories, 
and possessions, but such other areas over which they must operate. The De- 
partment of Defense recognizes the necessity, in the interests of safety in flight, 
for certain uniform rules regulating the use of airspace by both civil and mili- 
tary aircraft. In conducting flight through the airspace above the continental 
United States, its Territories and possessions, the military departments recog- 
nize and comply with the air traffic rules promulgated by the Civil Aeronautics 
Board under the authority contained in section 601 of the Civil Aeronautics 
Act of 1988 (49 U.S. C. 551). For example, Air Force Regulation 60-16 provides 
as follows: 

“What the general flight regulations are: 

“Except where this regulation contains more stringent requirements, Part 60, 
Civil Air Regulations, governs the operation of Air Force aircraft within the 
continental United States and United States Territories and possessions. Com- 
manders of major air commands in oversea areas may authorize deviations from 
this regulation to the extent necessary to accomplish assigned mission and to 
conform with air traffic rules in their particular command areas.” 

You cited an exception in the air traffic rules promulgated by the Civil Aero- 
nautics Board for military aircraft “when appropriate military authority deter- 
mines that noncompliance with this part is required and prior notice thereof 
is given to the Administrator.” It is general knowledge that military aviation 
requires difficult flight maneuvers, formations, exercises, and operations at ex- 
tremely high altitudes, high gross weights, and from unimproved landing areas; 
all of which have no parallel in civil aviation. When such military operations 
are outside the purview of civil air rules, the military departments maintain 
close liaison with representatives of the Administrator of Civil Aeronautics to 
insure that there is no conflict with civil air traffic. 

The military rules relative to an exercise of this exemption are stringent. 
For example, the same Air Force regulations mentioned above requires that any 
deviation from the rules shall (1) be approved by the commander of the major 
air command having jurisdiction over the aircraft, and (2) that notification 
shall be given at least ten (10) days in advance to the appropriate flight service 
center, the Civil Aeronautics Authority regional administrator, and other ac- 
tivities concerned with air traffic in the area concerned. The military depart- 
ments are aware of no case in which the principles of air safety have been 
compromised through the exercise of this authority. 

The Department of Defense is of the opinion that no conflict exists between 
the civil and military regulations with respect to air traffic control, and that 
the present method of coordination between the Civil Aeronautics Administra- 
tion and the Military Establishment is adequate. The Department of Defense 
recommends against the introduction of legislation on this subject. 

This Department is aware of the tragic midair collision which recently took 
place in California, as mentioned in your letter. You are no doubt cognizant of 
the fact that, while one of the aircraft was a military type, both planes involved 
were being operated by civilian pilots under Civil Air Regulations, and there 
was no question of a conflict between military and civilian flight rules involved. 

This position has been coordinated within the Department of Defense in 
accordance with procedures prescribed by the Secretary of Defense. 

Sincerely yours, 
DoNALD A. QUARLES. 

Mr. Durrer. While there is clearly no division of authority with 
respect. to safety rulemaking, there is a difference in function be- 
tween the Board and the Administrator. Title VI of the act makes 
clear that the Congress intended that the Administrator should imple- 
ment and enforce the regulatory policy and standards adopted by the 
Board. It is in the light of this relationship that the Board requires 
or authorizes the Administrator to exercise discretion in carrying out 
a determined by the Board. It should be clearly understood, 

owever, that under such circumstances the Board always retains 


the right to modify or terminate any authority delegated and may re- 
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view actions of the Administrator which may be taken under such 
authority. 

An example of this relationship is the Board’s recent airspace 
regulation, to which I have just referred, which calls upon the Admin- 
istrator to exercise discretion with respect to any special restrictions 
which he may apply in any specific airspace. He is called upon to 
weigh the local operating conditions and the physical environment 

ertinent to the particular airspace restriction sought, and to estab- 
fish precise geographical limits within which such restrictions shall 
apply. However, all such actions are subject to review by the Board. 
The delegation to the Administrator contained in this regulation has 
in no way diminished the extent of Board activity in the promulga- 
tion of air traffic rules. As hereinafter pointed out in some greater 
detail, rulemaking activity by the Board incidental with or subse- 
quent to the amendment of the airspace regulation has been more 
intense than that at any time in the Board’s history. 

I would like to say a word about the relationship which exists be- 
tween the Board and the Administrator insofar as safety rulemaking 
is concerned. In response to suggestions made by the Interstate and 
Foreign Commerce Committee of the House, the Board and the Ad- 
ministrator have established appropriate machinery for the coordina- 
tion of rulemaking matters which permits prompt and expeditious 
treatment of safety regulations. In this connection Chairman Harris 
of the House Interstate and Foreign Commerce Committee stated: 

I want to compliment the Board and your Administrator [Mr. Pyle] for your 
cooperative efforts at working together, which is absolutely necessary if you are 
going to be successful in this program. 

Later, the report of the House Interstate and Foreign Commerce 
Committee on airspace problems on August 30, 1958, stated : 

The Board and the Administrator are to be commended for moving imme- 
diately to provide additional safeguards for flight operations. 

The Board does not believe that the provision in the proposed bill 
for limited appeal in cases of economic hardship is an adequate safe- 
guard. Nor do we believe such a limitation of review is in the public 
interest. 

The Board is well aware of the economic impact of safety regula- 
tions upon the air transport industry. Congress, as a matter of de- 
liberate policy, established an agency in the legislative branch of the 
Government to regulate comprehensively all aspects of air transporta- 
tion including both economic and safety considerations. 

This is made clear by section 2 of the Civil Aeronautics Act which 
directs the Board to consider, among other things, as being in the 
public interest, and in accordance with the public convenience and 
necessity : 

(b) The regulation of air transportation in such manner as to recognize and 
preserve the inherent advantages of, assure the highest degree of safety in, and 
foster sound economic conditions, in, such transportation, and to improve the 
relations between, and coordinate transportation by, air carriers; 

(c) The regulation of air commerce in such manner as to best promote its 
development and safety ; and 

(f) The encouragement and development of civil aeronautics. 


The authority vested in the Board to regulate air commerce with 
respect to safety is clear. It is equally clear that Congress intended 
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this authority to be circumscribed by still another duty; that is, that 
of promoting and encouraging the development of civil aeronautics. 
Thus, while safety is clearly a principal goal of the exercise of regu- 
latory power by the Board, it is not an exclusive or absolute objective, 
but must be tempered by considerations of overall public interest. 

To illustrate my point, I remind the committee that the Board has 
never considered the grounding of air traffic as the solution of the 
air traffic problem. Obviously, collisions can be completely elimi- 
nated through the strictest kind of rationing of use of the amen 
perhaps permitting something like 15 percent of today’s desired flight 
operations. Nobody, however, has suggested that this easy solution 
of the problem is even remotely in the public interest. However, 
rules which would require that all aircraft be subject to positive con- 
trol would have precisely such an effect. Regardless of the form of 
such restriction, a price must be paid and invariably the price is the 

rounding of some seginent of aviation. Such action under some con- 
Bijons is necessary, of course. The determination of the extent to 
which this has become and is becoming necessary requires judicious 
consideration of the rights and the safety of all concerned. Our high- 
ways today are overcrowded. Every day we are experiencing an in- 
creasing number of tragic automobile accidents. New superhighways 
are being built, but we don’t close our present roads and stop all 
travel until these objectives are accomplished. 

The Administrator of Civil Aeronautics has already testified before 
this subcommittee in another hearing that we are currently experienc- 
ing as many as 200,000 daily flight operations. Just 2 years ago, at 
approximately of the time of the Grand Canyon accident, he estimated 
that the air traffic control system had a capacity to handle approxi- 
mately 11,000 flights daily. This is slightly more than 5 percent of 
our national total today. 

He also testified that in the past 2 years this capacity has been in- 
creased to approximately 17,000 flights daily. While this repre- 
sents a commendable improvement in the total capacity of our system, 
it is still pitifully small in relation to our total aeronautical activity. 
And the reason is apparent. 

The Civil Aeronautics Administration program for the establish- 
ment of air navigation facilities in 1955, as set forth in the CAA 
statistical handbook in 1957, page 2 thereof, was slightly over $3 mil- 
lion. Out of the public awareness which the Guage Canyon tragedy 
aroused, there followed a great impetus to the air navigation facilities 
program. In 1957 the program for the establishment of air navigation 
facilities was, according to the same statistical handbook, increased to 
$75 million. In 1958, this was almost doubled for the establishment of 
air navigational facilities. The greatly expanded facilities program 
during the past 2 years has made possible the increased capacity of our 
air traffic control system which in turn has enabled the inauguration 
of positive control this year on a limited basis. 

t was the specific intent of Congress that the Board consider the 
economic consequences of every safety regulation which it promul- 

tes. It is obvious that standards could be established which would 

ther enhance safety, but at a price that few could afford to fly. 
A regulation which imposes prohibitive economic penalties may defeat 
the corollary objectives sought by the Congress when it charged the 
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Board with the duty of the “regulation of air commerce in such manner 
as to best promote its development and safety.” The experience re- 
quired to determine where the fine balance between economic and 
safety considerations lies is not easily come by. 

This problem will not be resolved by providing for Board review of 
the Administrator’s regulations on grounds of economic hardship, 
Section 210 (a) of the proposed bill contemplates the transfer to the 
Federal Aviation Agency of Board employees who are presently 
engaged in activities under title VI of the Civil Aeronautics Act. 

Under the circumstances, the Board would not have a competent 
technical staff to review the actions of the Administrator and to prop- 
erly balance the equities between economic and safety considerations, 
Instead we would have a situation where the Administrator, in pass- 
ing upon a regulation from a safety standpoint, would not be com- 

etent to weigh the economic aspects. Likewise, the Board in review- 
ing the Administrator’s action on the ground of economic hardship, 
would not have the assistance of its present staff experts to assist us in 
balancing the safety considerations. Thus there would be no real 
balancing of the economic and safety factors by a single competent 
authority. 

It has been testified before this committee that the Board has taken 
little or no action to deal with the critical airspace problem since the 
tragic accident over Grand Canyon. I need not tell this committee 
that this is not an accurate statement. 

The statements I have quoted by the House committee are sufficient 
refutation of this charge of inaction. The Board has already sub- 
mitted its report to this committee showing the positive action which 
has been taken and what action is contemplated in the immediate 
future to relieve this critical situation pending adoption and operation 
of an adequate air traffic control system. 

This report makes it abundantly clear that the Board has not mini- 
mized this problem. 

In fact, the Board has conducted and publicized the near-miss 
program over strong objections from many sources, for the purpose 
of isolating the most critical problem areas which require immediate 
attention and to focus public attention on the critical urgency of 
increasing and as air traffic control facilities. 

At this point, Mr. Chairman, I would like to record the specifle 
regulatory provisions recently adopted by this Board and actions 
contemplated for the immediate future. The Board is entitled to 
that in view of the statement that has been made that little or nothing 
has been done since the Grand Canyon accident. 

1. In February 1957 the Board authorized the Administrtor to des- 
ignate high-density air traffic zones in which certain speed contro] and 
communication rules apply. The designation of such zones is now 
underway by the Administrator. 

2. In October 1957 the Board amended the air traffic rules to estab- 
lish a continental control area in the entire United States airspace 
above 24,000 feet. This action enlarged considerably the total extent 
of controlled airspace and also limited visual flight rules operations 
above 24,000 feet to weather conditions in which the visibility is at 
least 5 miles and in which a distance from clouds of at least 1,000 feet 
vertically and 1 mile horizontally can be maintained. It is antici- 
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pated that the continental control area will soon be lowered at least 
to 15,000 feet and that ultimately a system of positive control would 
be provided by the Administrator throughout this airspace. 

3. In January 1958 the Board amended. part 40 of the Civil Air 
Regulations to prohibit off-runways instrument flight rules opera- 
tions at high altitudes in air carrier service. 

4. Although it is anticipated ultimately to provide a system of 

sitive control throughout the continental control area, the air traffic 
control system does not possess the required capacity at this time. 
The Board, on May 28, 1958, adopted a special regulation authorizing 
the Administrator to designate transcontinental positive control 
routes within which no aircraft operation would be permitted except 
under air traflic control. 

5. In February 1957 the Board adopted certain air traffic rules 
compelling flight test operations to be conducted within areas specifi- 
cally set aside for such purposes. The designation of such flight test 
areas become a continuous duty of the Administrator. 

6. In order to insure that the Administrator is fully armed with 
authority to take decisive action with respect to the designation of 
restricted areas, the Board amended part 60 of the Civil Air Regu- 
Jations in February 1958. This amendment clarifies the power of 
the Administrator to establish, amend, or revoke special airspace 
restrictions in the interest of protecting safety in air commerce. It 
also limits the basis upon which military deviation from part 60 
might be authorized. 

7. On June 6, 1958, the Board adopted an amendment to part 60 
of the Civil Air Regulations establishing a hemispheric cruising 
altitude requirement which will simplify substantially the cruising 
altitude rules. This requirement will also provide vertical separa- 
tion between instrument flight rules and visual flight rules aircraft 
cruising flight altitudes. 

8. A study has been underway for several months in collaboration 
with the Naval Research Laboratory and the Air Force Training Com- 
mand to evaluate the effects of certain highly luminescent paints for 
the purpose of increasing aircraft conspicuity. It is expected that a 
notice of proposed rulemaking will be issued by the Board within the 
next several weeks. 

I might add, just briefly for the record, with respect to any question 
about the lack of concern or complete lack of action by the Board in 
safety matters, a quote from a letter from the vice president for Op- 
erations and Engineering, Milton W. Arnold, of the Air Transport 
Association, July 25, 1957, 1 year after the Grand Canyon accident: 

However, the fact is that the Civil Aeronautics Board and the Civil Aeronau- 
tics Administration for the first time in the postwar period have taken a very 
meaningful attitude and have exercised their responsibilities in the field of 
uifying the control of the designated airspace. Please accept our sincere thanks 
and appreciation for this progressive policy decision and demonstrated leadership. 

[hope we have clarified the record on that point. 

_ The Board is deeply concerned over testimony in this record regard- 
ing the Grand Canyon accident. The fact that one of the principal 
parties to that accident has disagreed with the Board’s conclusion is 
hot the cause for our concern. Such protests are not unusual, since 
findings with respect to probable cause of an accident often cannot 
avoid implications of culpability. 
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The reason for our concern is the implication which the position set 
forth by the president of United Airlines holds for the future. He left 
no doubt as to his opinion concerning the cause of that accident—that 
the accident was caused by a rule which permitted visual flight “on 
top.” He correct] inted out that the regulations permitting op- 
erations with VFR Tiasitadions under such circumstances were not 
basically changed after Grand Canyon nor, in fact, have they been 
changed to date. This observation is of such telling significance that 
we feel compelled to analyze it in several of its facets. 

A protest has been lodged against the existence of VFR restrictions 
upon IFR flight clearances. Not only was the witness correct in stat 
ing that this situation continues to obtain today but what he failed to 
thell you is that this was not due to any failure to act, and the Civil 
Aeronautics Board has refused consistently to eliminate such a provi- 
sion. He has suggested that the “delay” on the part of the Board in 
eliminating this so-called loophole is somehow indicative of ponderous 
and cumbersome rulemaking processes of the Board. 

This is not correct. This regulation stands substantially the same 
today, because in the Board’s judgment the public interest requires 
that it so stand. 

Jnited Airlines has stated, as a matter of policy, that it would seek 
amendment of the air traffic rules through the Air Transport Associa- 
tion and to this end has been working with the VFR committee of the 
Air Transport Association. This committee has recently formulated 
recommendations which were presented to this subcommittee by Mr. 
Tipton, president of the Air Transport Association. 

ou will note that none of the recommendations contained in Mr, 
Tipton’s statement includes the elimination of VFR operations within 
such airspace and under the conditions which existed at the time of 
the Grand Canyon accident; nor has such a recommendation been 
submitted to the Board by the ATA. 

Insofar as the Board is aware, the majority of the air carriers of 
the United States do not share the view of United in this matter; 
nor do the Air Force, the Navy, the Army; nor do the organizations 
representing private pilots and business pilots. 

We would like to assure the committee that the writing of sucha 
regulation, so far as its technical aspects are amatea does not 
represent a difficult problem. The Board might have been able to 
avoid some of the risks which are inherent in flying by strangling 
the bulk of United States aviation. This the Board has chosen not to 
do. 

It has taken this position with the understanding that, within the 
airspace normally used by reciprocating engine or piston aircraft, 
properly exercised vigilance from the cockpit of every aircraft which 
flies under such circumstances as were involved at Grand Canyon wil 
avoid the tragedy of collision. 

Clearly, this places a tremendous burden upon the pilot and it 
places a tremendous burden upon air carrier management. Ad: 
mittedly this burden is an uncomfortable one. The fact is, however, 
that until such time as the air traffic control system of the United 
States possesses the capacity to exercise a larger measure of contrd 
over aircraft operations, this burden must continue to fall upon the 
air carriers along with every other aircraft operator. 
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To the extent that this burden will become impossible in air car- 
rier operations with the advent of the air carrier jet aircraft, and to 
the extent that the recent increase in air traffic control capacities per- 
mits positive control for existing operations, the Board will require 
positive control. The positive control program, as the subcommit- 
tee knows, was initiated by the Board months ago. This is a story 
which needs telling and upon which I shall later briefly enlarge. 

All air carriers and their pilots have always been completely aware 
of the limitations of the air traffic control system within which their 
operations are being conducted. All of the aspects of the collision 

roblem with which we are now concerned are a matter of common 
Rooriade>, and at least one inescapable conclusion has been consist- 
ently drawn as a result. Under conditions in which VFR aircraft 
may reasonably be expected, no operation, military or civil, air car- 
rier or nonair carrier, is permissible under existing rules except with 
the exercise of such vigilance from the cockpit as will insure adequate 
traffic separation. 

The statement has been made that the Board always moves “after 
the fact.” This is not so. For example, the Board an its initial 
explorations concerning the positive control routes with the Civil 
Aeronautics Administration and the Department of Defense in the 
summer of 1957. We had already answered fully one question— 
could the requirement for positive control continue to await the de- 
velopment of an air traffic control system capable of providing posi- 
tive control in the entire continental control area? We answered 
this question with an emphatic “No.” 

Two other questions therefore presented themselves. Since the most 
pressing need for a positive control system existed at high altitudes, 
to what extent and under what conditions could we rely upon the exist- 
ing air traffic control system to furnish at least that positive control 
required for the introduction of air transport jet aircraft this year. 
Second, if appropriate regulations were eventually adopted seeking 
this objective, what effect would such regulations have upon the 
military air defense capability of the United States? 

No agency can regulate ina vacuum. No agency can regulate effec- 
tively without assuring itself that the means for carrying out such 
regulation either are at hand or can be created. It has not been the 
policy of the Board to regulate merely for the purpose of getting on 
the record “on the side of the angels.” 

In its consultation with the Department of Defense in this matter, 
the Board encountered considerable opposition. In dealing with this 
opposition, it was important for the Board to determine whether the 
effects which were anticipated were matters of convenience or whether 
they truly compromised the effectiveness of our military air arm. 
This was an objective which the Board could not afford to take lightly. 

In its consultation with the Civil Aeronautics Administration, the 
Board also found that the Administrator was apprehensive concern- 
ing the effects of so far-reaching a proposal. After numerous explo- 
rations with military and civil interests, the Board decided that it 
would proceed with the development of such a regulation. 

A draft notice of proposed rulemaking was formulated and for- 
mally coordinated with the Civil Aeronautics Administration. Coor- 
dination was essential because the Board did not want a regulation 
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merely for the purpose of cluttering its books; it wanted a regulation 
that would work. And to work it had to take account of the capabil- 
ities of the present air traffic control system. 

On April 21, 1958, the Board discussed this matter thoroughly in 
session. It is particularly ironic that at the very moment the Board 
was considering this question, the Las Vegas collision occurred. It is 
equally ironic, however, that almost all opposition to the Board’s 
positive control proposal disappeared on that date or very shortly 
thereafter. But what is of most significance is the fact that it was 
possible for this action to be taken because the Board is an independ- 
ent agency of the legislative branch of the Government. 

The proposed bill which is now before you would strip the Board of 
the power to initiate air traffic regulations. This power would be 
given to an agency which combines the responsibility for the manage- 
ment of the air traffic control system with military interests in an air 
traffic control system. I believe that our experience has demonstrated 
that the independence required to prosecute the changes in regulatory 
policy such as those involved in the positive control routes and our 
recent airspace regulation will effectively have been lost under such an 
arrangement. With the transfer of the rulemaking authority to the 
executive branch, the Board, as an agency of the Congress, will no 
longer be able to compel the initiation of required action. 

There seems to be a considerable lack of understanding regarding 
the functions and organization of existing aviation agencies. With- 
out knowing the details and background of the problem, it is assumed 
that all of the ills of the aviation industry will be resolved merely 
In this connection, I 


by creating a new Federal Aviation Agency. 
would like to submit for the record a recent statement from the 
president of United Airlines to the 100,000-Mile Club of that 
company. 

( The letter follows :) 


UNITED AIRLINES, 
OFFICE OF THE PRESIDENT, 
Chicago, Ill., May 22, 1958. 
To Members of the 100,000-Mile Club: 

On April 21 we sustained a catastrophe in which one of our aircraft, properly 
maintaining its flight plan on a Federal airway over Las Vegas, was struck 
by a military jet with the loss of all lives concerned. 

A preliminary investigation of this tragic accident has been conducted, and 
formal hearings are now scheduled to be held in mid-June by the Civil Aero- 
nautics Board when all of the details will be evaluated. These painstaking 
procedures must necessarily be followed, but meanwhile I am deeply concerned 
that no time be lost in correcting a basic problem which appears to be involved 
in this and other accidents. This problem is the dangerous consequence of 
divided authority and responsibility for airways traffic control. It is self- 
evident that this must be resolyved—and resolved clearly and without delay— 
to insure adequate safety in air transportation today and in the future. 

Any doubt concerning the urgent need for prompt action should have been 
completely eliminated by the midair catastrophe on May 20 when another air- 
liner flying an established airway over Maryland was struck by a military 
jet. 

There are many who use the airways of our country—the military, the air- 
lines, business aircraft, private fliers, and others. Each is entitled to his share 
of our national airspace—provided he uses it properly and adheres to regula- 
tions which are strictly enforced. Airways traffic control commences with 
rules and regulations laid down by the Civil Aeronautics Board, under the Civil 
Aeronautics Act of 1938. The CAB is an independent agency within the executive 
branch of the Government. 
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The Civil Aeronautics Act of 1938 likewise created the Civil Aeronautics 
Administration, as a part of the Department of Commerce, under the jurisdiction 
of the Secretary of Commerce and his Under Secretary for Transportation. 
The CAA is responsible for the enforcement of airways rules and regulations 
and operation of air traffic control centers toward the goal of safe separation 
of aircraft in flight. 

In addition, the Air Space Panel, composed of voting members from the 
Civil Aeronautics Administration and the four military services, has responsi- 
pility to resolve airway problems relating to the establishment of restricted 
and prohibited areas of air space. 

The first real attempt to resolve this problem of air space control began with 
the Harding committee in 1955 and was completed by the Curtis committee, 
with Federal legislation enacted in 1957 to establish the Airways Modernization 
Board. It was anticipated by this legislation that a new Federal agency would 
be established not later than January 1960, which would absorb the Airways 
Modernization Board and assume all responsibility for airspace allocation and 
airways traffic control, along with other aviation matters. 

Does it not seem logical that a single Federal agency, understanding and regu- 
lating all the air traffic which must share our Nation’s airspace, should therefore 
be established immediately to eliminate confusing and potentially hazardous 
duplication and to exercise a unified control over that traffic? 

I readily concede that the problem of airways traffic control is indeed a com- 
plex one, and we in United Air Lines have provided all of the manpower and 
the technical knowledge—and more—ever asked of us to assist in solving it. 
But we are firmly convinced that no one will find a solution until control is 
centered in a single organization with the necessary authority and responsibility, 
and this should be done without delay. 

It is our understanding that the Congress is ready to consider legislation 
intended to create a Federal Aviation Agency to be headed by an Administrator 
in charge of air traffic control, air navigation facilities, allocation of airspace 
and air traffic rules. He shall have authority over both civil and military air 
traffic to the extent necessary for safety and efficiency. In order that both the 
interests of national defense and the national interest in safe and efficient civil 
aircraft operations might be met, provision has been made in the bill for the 
Administration to utilize the assistance of the military in establishing facilities 
and methods. He has also been granted the power to prescribe rules and regula- 
tions pertaining to safety which were previously reposed in the Civil Aeronautics 
Board. 

As the president of an airline whose passengers were lost in the Las Vegas 
disaster and who is deeply concerned about the safety of those present and future 
passengers for whose lives we are responsible, I strongly advocate the prompt 
enactment of this legislation. 

This is a problem which concerns the whole airline industry, and beyond the 
persons who travel on United Air Lines, I am concerned for the welfare of all 
who travel by air. The prompt enactment of this legislation will contribute to 
the sound progress of air transportation. 

I have received many letters recently from members of our 100,000-Mile Club 
who are vitally interested and who offer their assistance. Therefore, I am taking 
advantage of such invitations to help solve the problem in which we have such 
a vital and deep concern. 

Therefore, let me urge you to contact your Senators and your Congressmen by 
letter, telegram, or telephone, and to express your specific support of this 
legislation as vital to the security of air transport’s present and future. I cannot 
overemphasize how important and valuable your action will be in helping to 
accomplish this objective. 

Sincerely yours, 





W. A. PATTERSON. 


In strongly advocating a unified aviation agency he refers to the 
serious consequences of what he terms “divided authority,” and then 
proceeds to discuss the various aspects of the problem. It is stated 
that “the Civil Aeronautics Board is an independent agency within 
the executive branch of the Government,” and that “the Civil Aero- 
nautics Act of 1938 likewise created the Civil Aeronautics Adminis- 
tration, as a part of the Department of Commerce, under the juris- 
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diction of the Secretary of Commerce and his Under Secretary for 
Transportation.” 

I will concede that I have been Chairman of the Civil Aeronautics 
Board for about 2 years and 2 months—but it does not require an 
expert to know that the Civil Aeronautics Board is an independent 
regulatory agency and not an agency within the executive branch of 
the Government, as asserted. 

Nor does it require 30 years’ experience in the air transport industry 
to know that the Civil Aeronautics Act of 1938 did not create a Civil 
Aeronautics Administration as part of the Department of Commerce, 
under the jurisdiction of the Secretary of Commerce and his Under 
Secretary for Transportation. To the contrary, in 1938 Congress de- 
liberately created an independent agency responsible directly to the 
Congress. The position of Under Secretary of Commerce for Trans- 
portation was not even in existence until 1950, some 12 years later. 

Another point that needs clarification in the record is this state- 
ment that it took 6 days to get a manufacturer to build an anticollision 
light, but it took the Board 20 months to approve its use on 5 air- 
oiake and an additional 20 months for approval on the entire fleet. 
The letter from United Air Lines requesting regulatory action to 
permit experimentation with exterior lighting systems different from 
those prescribed in the Civil Air Regulations was received by the 
Board on November 24, 1950. On January 24, 1951, the Board issued 
a notice of proposed rulemaking and after coordination with all con- 
cerned, adopted SR-361 on March 9, 1951. This special regulation 
authorized the installation of experimental lighting systems on a lim- 
ited number of airplanes. The time involved for this regulation was 
31% months. 

As a result of the Annual Airworthiness Review in September 1952, 
the Board initiated a proposal to amend the regulations to permit the 
use of anticollision lights having certain specified characteristics. In 
response to this proposal the Air Traffic Association commented on 
December 8, 1952, as follows: 


The ATA is unanimously opposed to these revisions simply because the flashing 
frequency has not been adequately established nor have the tests with the anti- 
collision lights been sufficiently extensive to warrant any regulation. 

At that time the Board made it clear to all concerned that fleetwide 
installations of experimental lights would not be authorized until 
specified system characteristics had been adopted. This position was 
necessary to avoid a state of complete confusion which would result 
from the widespread use of aircraft lights having markedly different 
signals, colors, flash rate, and other operating characteristics. Ac- 
cordingly, Special Regulation 392 was adopted in April of 1953 au- 
thorizing experimentation with anticollision lights having certain 
specific characteristics. 

The experimentation which this regulation permitted resulted in 
the accumulation of sufficient information to enable the Board to 
— a regulation making mandatory the carriage of anticollision 
ights. It is interesting to note that United’s comment of February 2, 
1954, on this latter proposal stated as follows: 

United Air Lines has been very active in the development of this type of 


light, and we are now actively engaged in installing such lights, manufactured 
by Grimes, on all of our airplanes. With the possible exception of our B-377 
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fleet, we should be in conformance with such regulations if it does become 
Jaw. In other words, we are very much in sympathy with the general concept, 
and even tend to agree with the CAB that relatively little progress has been 
made by the air carriers in installing anticollision lights. But, from the prac- 
tical viewpoint, we do not believe that the light should be made a requirement 
on all aircraft as soon as the date indicated. We know from our own exper- 
jence, that we would not be able to meet such a date if we were not already 
well along with our program. Other operators who may not have started such 
programs would undoubtedly find such an early date a very severe requirement. 

Notwithstanding the airlines’ comment, the Board on July 9, 1954, 
adopted amendments to the operating rules requiring the installation 
of such lights. t 

I have taken the time to correct the record before this committee 
because these and other similar statements have been used as a basis 
for concluding that prompt action is needed to establish a unified 
Federal Aviation Agency. 

I think we are all in agreement that there is an immediate need 
for a Federal Aviation Agency, but let’s treat the problem areas 
which need correction—not the areas which are working smoothly 
and upon which there is no dispute today as to jurisdiction. 

Aside from the disadvantages resulting from the transfer of the 
uasi-legislative rulemaking functions to the executive branch of the 
Saenment, there are several other aspects of the proposed legis- 
lation which should be called to the committee’s attention. 

Section 609, as revised, would require the Board, in cases where 
the Administrator has exercised his emergency suspension authority, 
to dispose of the appeal within 60 days. This, in our judgment places 
an undue burden on the Board and the parties as well. We suggest 
that the 60-day proviso be deleted. 

Moreover, by permitting the Administrator to suspend or revoke 
an airman certificate after providing an opportunity for hearing, 
the respondent would be subject to two separate hearings—one before 
the Administrator and the other before the Board. We believe that 
this places an unreasonable burden on the respondent. 

Under title VII of the proposed bill, the Board’s present authority 
under section 702 (a) (5) has been omitted. This provision is neces- 
sary and has been extremely useful in permitting the Board to conduct 
special studies and investigations on matters relating to aircraft 
ent. We recommend that this provision be reinstated in the 

ill. 

Section 701 (g) provides for “full participation” of the Admin- 
istrator in accident investigations. If this provision is to make him 
a participant in the investigation, it is merely reiterative of present 

ractice and should be clarified to this effect. Any provision con- 
erring special standing or authority on the Administrator in acci- 
dent investigations is deemed detrimental. 

In some accidents there is a question whether negligence on the 
part of the Administrator’s personnel was a contributing cause, and 
such cases may involve liability of the United States under the Fed- 
eral Tort Claims Act. No such liability can attach to the exercise 
of the Board’s functions, so that the Board can remain neutral in all 
cases while in some cases the Administrator cannot. 

Moreover, since the Administrator is the prosecutor of air safety 
violations, he is less likely than the Board to obtain cooperation of 
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pilots and other airmen in the accident investigation. Under the 
circumstances, it is suggested that section 701 (g) be deleted. 

We note that section 208 (f) of the proposed legislation would 
create 175 supergrades for the Federal Aviation Agency. No pro- 
vision for any supergrades has been made for the Board. I am sure 
this was an oversight and that an appropriate number of supergrades 
will be established for the Board. 

S. 3880, by repealing Reorganization Plan No. 4, severs the remain- 
ing ties which exist between the Board and the Department of Com- 
merce. However, under section 1008 of the Civil Aeronautics Act, 

which is being restated in S. 3880, the Board’s right of participation 

and of independent representation through its own counsel in court 
roceedings is dependent upon the consent and acquiescence of the 
epartment of Justice. 

The working relationship between the Board and the Department 
of Justice in litigation matters generally has been satisfactory. 
However, in some instances there have been conflicts of opinion on 
matters pertinent to pending Board litigation, with the result that 
the Board has been denadved of the opportunity in such situations 
of making its views known to the court. 

It is the Board’s opinion that the right to be represented by its 
own counsel in court is essential to a proper recognition of its status 
as an independent regulatory agency and to assure that the Board 
at all times will be free to express its position in court concerning 
the proper interpretation of the statute which it administers. Under 
the circumstances, it is suggested that section 1008 be deleted from 
S. 3880. 

In conclusion, Mr. Chairman, the Board strongly endorses legisla- 
tion creating a single Aviation Agency which will be responsible for 
the research, development, installation, maintenance, and operation 
of aviation facilities and services relating to air traffic control. These 
have been the real problem areas in the past—the areas where cor- 
rective action should be taken at once. 

The quasi-legislative rulemaking functions should not be trans- 
ferred to the executive branch of the Government because of the 
deficiencies which have existed in the field of research and develop- 
ment. Safety rulemaking is a function of the Congress and should 
be retained in the Civil Aeronautics Board as an agency of Congress. 

There is one thought we would like to leave with you, Mr. Chair- 
man. As I said, the Board has not tried to minimize the gravity 
of this safety problem. Through our near-miss program we have 
kept the public fully advised of the critical airspace situation. But 
what should also be pointed out is the safety record of the air trans- 
port industry since the creation of the Civil Aeronautics Act of 
1938. 

T would like to refer you to a chart which we have here which sets 
forth the excellent progress which has been made in the field of air 
safety. Mr. Bakke can explain that. 

Senator Monroney. At this point I would like to put a print of 
that chart in the record, and would suggest that the committee take 
a recess to relieve the Chairman of the burden of reading such a long 
statement. 

Mr. Dorrre. I have just about finished. I have less than 5 
minutes. 
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Senator Monroney. You may proceed. 

Mr. Durree. If your endurance is sufficient, so is mine. 

Senator Monroney. I have to be on the floor at 4. 

Mr. Durrer. I think that I can summarize this by saying that the 
safety record is good. I hasten to add that I don’t think it is good 
enough. I don’t believe the Board or anybody else will ever feel 
complacent enough to say that the safety record in the air will be 

ood enough until we reach the millennium when we have no acci- 
dents at all. I think that we can never become complacent and say 
that the record is good, and it is good enough. The Board certainly 
doesn’t say that today. But we do say that, practically, Mr. Chair- 
man, it isa good record. 

In the same breath we say, and I am sure you concur, that it is 
not good enough and that it must be improved by steady, continu- 
ous effort every day, and that this is an unending quest that will 
never end. It is a long way off before we can ever reach the millen- 
plum when we can say, now, we have reached a static condition where 
we will never have another aircraft accident. 

Senator Monroney. As long as you have airplanes flying at ever- 
increasing speeds, the chance of human error and system error is 
there. But the efforts to minimize, as the Board has done, and as 
other agencies of Government have done, the instances of these fail- 
ures, either mechanical or personal, is always of great concern in 
the search for systems that may prove helpful. 

Certainly the purpose of this bill, as the chairman stated at the 
beginning of the hearing, is not to fix the blame or allege that any 
individual is responsible or contributes to the accidents, but to try 
to find the best ways and means by which the exposure to accidents 
can be further reduced. 

If you have completed your statement, we would like to have Mr. 
Bakke explain further the chart when we reassemble in about 20 
minutes. 

Have you completed ? 

Mr. Durrer. I have concluded, Mr. Chairman, and I wish to thank 
the committee for its indulgence. It perhaps was a rather long 
statement. 

Senator Monroney. It was a very complete statement, and certainly 
with the experience of the Board through these years that you have 
had these responsibilities sketches out a very great deal of information 
of interest to this committee. 

The committee will stand in recess until 10 minutes after 4. 

(A short recess was taken.) 

Senator Monroney. The Subcommittee on Aviation will resume its 
hearing. 

Did you wish to have Mr. Bakke fully explain the air safety chart? 
_ Mr. Durree. If the committee would like to have Mr. Bakke explain 
It, 

Senator Monroney. Yes, we would. 

Mr. Baxxr. Mr. Chairman, I believe that really the chart generally 
speaks for itself. Perhaps it would be possible to identify some of the 
numerical values that are involved. 

Senator Monroney. What are the basic lines? Is the year the 
horizontal line and the number of accidents the vertical ? 
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Mr. Bakker. Yes, sir. The horizontal measurement represents the 
years 1938 through 1958. This happens to coincide with the length 
of time the Civil Aeronautics Act has been in existence, 

The vertical dimensions represent the number of passenger fatalities 
per 100 million passenger-miles. As you will note from 1938, we had 
an annual average of approximately 5.2 passenger fatalities per 100 
million passenger-miles. This has gone down to last year’s average 
of 0.2—one-fifth of one passenger per 100 million passenger-miles, © 

I might say, sir, that with respect——— 

Senator Monronry. The normal life expectancy of a consistent air 
passenger would be represented by one-fifth a passenger per million 
miles flown ? 

Mr. Baxxe. Per 100 million passenger-miles. 

Senator Monronry. So if the law of averages obtained, you would 
have a life expectancy of 500 million miles? 

Mr. Baxxe. Yes, sir. Under our present fatality rates. Wer 
these rates of course to continue to develop as they have in the past, 
and before even that period expired, you would be working with an 
entirely new and, we trust, more conservative passenger fatality rate, 

Senator Monronery. The dots represent what ? 

Mr. Baxxe. The dots represent the actual fatality rates that were 
experienced in the particular year. The curve is an attempt to draw 
an average representing the entire period. 

Senator Monronery. Consistently they have gone down and were at 
the lowest in 1954? 

Mr. Bakke. Yes, sir; when it was 0.1. 

The figure, especially in 1956, was due principally to the 120-some- 
odd fatalities that occurred in the Grand Canyon accident. 

Senator Monroney. That doesn’t include this year’s ? 

Mr. Baxxe. No, sir. 

Senator Monroney. They total what? 75 or85? 

Mr. Baxxe. Mr. Ashmead, could I have the total figure? 

Mr. Asupy. Ninety-five thus far this year. 

Senator Monroney. I think it would be helpful and I am sure you 
have the figures to show at this point in the record, or you can submit 
them later, the number of accidents involving fatalities and the nun- 
ber of fatalities from 1938, year by year, to the present time. 

Mr. Baxxe. We will be happy to do that. 

Senator Monroney. You can superimpose on that the number of 
millions of passenger-miles flown. 

Mr. Baxxe. We would be happy to do that. 





FEDERAL AVIATION AGENCY ACT 203 


(The information referred to follows :) 


Passenger fatality rates in scheduled domestic and foreign/overseas passenger 
operations, calendar years 1938-57 





Accidents Passenger 
lt Pane fatality 
| miles Passengers | Passenger | rate per 100 
| 


| 


fiown carried fatalities million 
Fatal | (000) passenger- 
| | miles flown 


| Total 


614,459 | 1, 475, 122 | 32 
833, 329 | 2, 031, 883 19 | 
| 8, 208, 798 35 
sing vsaiaavonsbesics 5 | , 672, 25% , 377, 550 | 37 
SM ati inne tue caeig tie 2! 1, 741, 59% 3, 601, 926 | 55 
SE bos. 48 ---.-2-.=---- ‘ , 925, 3, 408, 860 32 
LER ap a a | 2, 534, 028 | , 488, 776 65 
TN 6 len i gnwisndeneeig 9} 3,870,470 | _7, 181, 466 93 
BR banoechdgh <- -ceceecensees 4: 198, 5 3, 254, 728 116 
5 | 8| 8,176,580 | 14, 249, 920 219 
, 207, 538 , 540, 951 103 
9, 239,822 | 16, 640, 082 93 
, 701,611 | 19, 102, 905 | i44 | 
13, 684, 749 | , 694, 012 | 173 
, 173, 441 | , 376, 266 140 | 
18,903,180 | 31, 425, 421 88 | 
21,294,276 | 35, 222, 667 16 | 
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25, 152, 21: 41, 443, 772 158 
28, 462, 696 45, 689, 240 | 143 
32, 234, 178 49, 120, 267 67 


| } 


34,612 | 1,827 | 





| 


213, 882,693 | 362, 534, 612 





Excludes fatal sabotage occurrence at Longmont, Colo., Nov. 1, 1955, involving 39 passengerss nd 5 
crew fatalities. on 
2 Excludes fatal accident near Daggett, Calif., July 25, 1957, involving suicide of 1 passenger. 


Note.—Excludes propeller accidents to persons on ground. 
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Senator Monroney. Is there anything further that you have on the 
accident chart 

Mr. Baxke. Sir, there is one other point that I believe should be 
made with respect to collision accidents as they cannot be identified 
from the other accident data which appears on this chart. 

From the list of collisions that we have, we find that, generally 
speaking, collisions at low altitude, both in general aviation and in air 
carrier aviation, have not increased. In general aviation there has 
been a definite decrease in the incidents of midair collision. 

We find, however, from all of the information available to us, in- 
cluding our near-miss information, that this is not the trend at high 
altitudes. At high altitudes, where high-speed aircraft operation 
prevails, the tendency both in near-misses and in actual collisions, 
particularly from military data, is toward an increase. And this is 
where the Board has concentrated most of its effort. 

Senator Monroney. In other words, you shift from man’s inabil- 
ity to cope with the laws of gravity to man’s inability to cope with 
manmade speed and performance of aircraft which go beyond his 
capacity to see or to react quickly enough under visual flight condi- 
tions. 

Mr. Bakke. This is fairly the trend. 

Senator Monroney. That is the trend and that is one of the reasons, 
together with this change to the jet age, why the committee is very 
concerned about having an organization that will be competent and 
well-staffed and equipped and provided with the necessary means for 
dealing with this transition. There is a necessary transition, too, in 
air safety which will remove it from the hazards of inefficient aircraft 
and lack of flight procedures or control experience, perhaps, into a 
new field that will require a vast amount of new types of air naviga- 
tional aids and block systems to help prevent midair collisions. 

Mr. Baxxn. This is clearly the case, sir. 

Senator Monronery. Thank you. 

Mr. Chairman, I want to pursue briefly, since that was in the earlier 
part of your statement, again the degree of independence that the 
Civil Aeronautics Board has. This of course was whittled down 
from the days when there was a Civil Aeronautics Authority and the 
Board was all-powerful and it was truly an independent agency. This 
is illustrated by the very valid comment that you inserted on page 3, 
Senator McCarran’s statement in the passage of the act, that the opera- 
tional phase of the agency was transferred out in the Reorganization 
Act of 1940, leaving the Civil Aeronautics Board with, you might say, 
less than half the scope of independent functioning that Senator Mc- 
Carran apparently sought in the passage of the act 20 years ago; is 
that correct ? 

Mr. Durrer. I wouldn’t characterize it as leaving the Board with 
half of the independence it had under the original 1938 act. 

Senator Monroney. I don’t mean the Board. I mean the original 
Civil Aeronautics Authority was divided at that time and the opera- 
tional element went to an executive agency and the rulemaking and 
economic side remained as a residual power within the Civil Aero- 
nautics Board, formerly the Civil Aeronautics Authority. 

Mr. Durrer. Yes, sir. 
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Senator Monronry. Your degree of independence, as you have 
stated, is modified somewhat by restrictions even over your economic 
rights as in the right of the President, with reason or without reason, 
to upset any recommendation of the Board as to overseas airlines and 
routes ; is that correct ? 

Mr. Durrer. That is under sections 801 and 802 of the act as inter- 
preted by the Waterman decision. 

Senator Monroney. So there has been some diminution then of the 
status of the Agency. 

What other sources of your independence from control by the Presi- 
dent exist, as compared with the Administrator of the new Agency? 

Mr. Durrer. I would say, sir, that with the exception of the aspects 
of international aviation referred to, this Board, as constituted, is an 
independent regulatory agency of the Congress. In that respect the 
congressional intent is absolutely clear. As recently as last year the 
House adopted a resolution, sponsored by, I believe, Speaker 
Rayburn, to investigate six independent regulatory agencies, which 
were identified by this resolution adopted by the House, including 
the Civil Aeronautics Board. One of the purposes of that investiga- 
tion was to determine, I believe, Mr. Chairman, whether the Civil 
Aeronautics Board was a truly independent agency of the Congress, 
along with the other five regulatory agencies, or whether it was in any 
degree subject to any other influence, including executive influence. 

I believe that was the purpose of the Congress, of the House, just last 
year, in adopting that resolution. 

Senator Monroney. The Administrator of the new Agency will be 
appointed by the President, will he not ? 

Mr. Durrer. Yes, sir. 

Senator Monroney. And all of the members of the Civil Aero- 
nautics Board from 1952 until 1960, at least, will be appointed by this 
President. 

Mr. Durrer. That is correct; yes, sir. 

Senator Monroney. And within a year or 2 perhaps only 1 member 
will remain on the Board who will not have been appointed by the 
current President—Colonel Denny, to be specific ? 

Mr. Durrer. That is correct. 

Senator Monroney. The term of Senator Gurney is expiring and 
I believe his name has been sent up to Congress for confirmation. 

Mr. Dorrer. Yes, sir. 

Senator Monroney. So 4 of the 5 will hold their appointment 
through the President at this time, and only 1 will remain to be a 
carryover from previous administrations. So the powers of appoint- 
ment of the President over the run of years has given the President 
full appointive power over the entire membership of the Civil Aero- 
nautics Board. 

Mr. Durrer. Subject only to confirmation by this committee and 
the Senate. 

Senator Monroney. Of course that power of confirmation exists 
also in the bill for the administrator. 

Commissioner Denny ? 

Mr. Denny. I was appointed by the present President. Al five of 
us have been appointed by the present President. I have been on the 
Board for slightly over 5 years. 

Senator Monroney. I thought your term extended longer. 
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Mr. Denny. I was a former Member of Congress, as you know. 
And although I have been a bureaucrat now for 5 years, I haven’t 
changed my respect for Congress and I hope very much during my 
term—lI haven’t much time to go—that Congress will not give up 
its jurisdiction over this Agency. 

Senator Monroney. Thank you very much for your statement on 
that. 

The point I am trying to make is that the source of power over both 
the CAB and the proposed Agency comes from the same appointive 
person, with confirmation by the Senate in both cases. 

Mr. Durrex. Mr. Chairman, the appointment is by the President. 
I believe that the present Civil Aeronautics Act requires that a mem- 
ber of this Board cannot be removed by the President at will. He 
can be removed only upon a showing of sufficient cause. I don’t be- 
lieve that provision is in the existing bill. 

Senator Monroney. As a matter of actual working fact, within 6 
years an Executive has been able to completely not constitute a ma- 
jority of the Board, but the entire Board. 

Mr. Durrer. He has been able to appoint the Board, but the powers, 
the actual powers which the Board exercises, the independent powers 
which the Board exercises, which we have stressed, are powers which 
come from the Congress and for which the Board is responsible to the 
Congress and not to the President. 

Senator Monronery. | merely bring out that after all the President 
will name the personnel of both the Board and of the new Agency. 

The President’s power to replace at will the Administrator of the 
new Federal Agency would make that Agency more responsive to 
the ideas of the President than does the 6-year tenure that your mem- 
bers enjoy ? 

Is 6 years the term of the members? 

Mr. Durrer. Yes, sir. 

Senator Monronry. So for that reason you are not removable ex- 
cept for cause ? 

Mr. Durrer. I think the act specifically provides that members of 
the Board may be removed by the President for inefficiency, neglect of 
duty, or malfeasance in office. I don’t believe that provision is in the 
existing bill. 

Senator Monronry. May be removed for cause, and the Administra- 
tor of the new Agency will be removable at the will of the President? 

Mr. Durrer. Yes, sir. 

Senator Monronry. As to the source of the power and ability to 
meet the challenge of promulgating regulations and exercising the 
economic powers which you enjoy, its source is the wisdom and ability 
and knowledge of the Board in addition to that of the personnel on 
the staff of the Civil Aeronautics Board, is it not? 

Mr. Durrrer. The expertise in both the economic and safety areas 
in which the Board operates supplements the advice and counsel 
which is given to the Board by its own staff. 

Senator Monroney. But with the vast volume of work that you 
have, stafling is of extreme importance to all phases of your work, is 
it not ? 

Mr. Durrer. Yes, sir, and I am happy to say, particularly at least 
since I have been associated with the Board, that the Congress has 
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shown an increasing inclination to enlarge the size of the staff of the 
Board in both economic and safety regulations. 

Senator Monronry. And aside from the very few personal assist- 
ants that you have available to you, that staff is entirely subject to 
civil-service qualifications and appointed from the civil-service reg- 
ister; is it not? 

Mr. Durrer. In general it can be said that the great majority of the 
staff of the Board is under civil service. 

Senator Monroney. And will not the entire staffing of the Agency 
here proposed be bound by the same or similar civil-service qualifica- 
tions to perform the duties that they are charged with / 

Mr. Durrer. I assume so. 

Senator Monronry. So as to the staffing of the two agencies—and 
it will be of paramount importance in either or both—there is now 
virtually the same quality of competence in the Board’s staff as the 
Administrator would have within his staff. The bulk of neither staff 
is subject to political patronage nor to personal appointments. Staff 
members were taken from the rolls of the civil service because of their 
competence in these aviation matters. 

Mr. Durrer. I believe that your bill contemplates, at least there 
is some reference to it, a transfer of the Board’s safety staff to the 
Administrator. 

Senator Monronry. I think it contemplates the transfer of some 
staff in the safety rulemaking section which is the only power I under- 
stand that you lose in this bill. Replacing that you have appellate 
powers in certain cases. 

What I am trying to develop is the validity, if any, or the great 
advantage of independence over the concentration in one agency, an 
operational agency, of authority to write safety rules as they find, 
learn, and discover the need for them in their day-to-day handling 
of some 200,000 flights. 

In other words, can you demonstrate any unusual degree of com- 
petence that would make removal of these powers detrimental to air 
safety when your entire Board has been appointed by the same 
President who would appoint the Administrator of this Agency, 
and where your entire staff is taken from the same type of Civil 
Service Register as is the staff of this new Agency we are creating? 

Mr. Durrer. I think it would be difficult to demonstrate any 
substantial difference as to competence of staff and duties. Both 
would be selected under civil service. 

I take it it is contemplated in the bill, at least, in the field of safety 
regulation, that the staff of the Board which works on safety regu- 
lation—the Bureau of Safety is divided into two divisions: Safety 
investigation and safety regulation—contemplated that appropriate 
members of the safety regulatory staff of the Board would be trans- 
ferred. 

Mr. Chairman, I am here expressing my own individual position, 
and I am glad the rest of the Board is here. I believe that the in- 
tent of Congress in creating a multimember agency that I referred 
to, was that there would be a diversity of opinion, so that there would 
be removed the possibility of undue prejudice, undue predilection 
on the part of any single person in any of the areas under regulation, 
I believe that that system of a multiheaded agency as is the Board, 
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supplemented by the expertise of the staff, has worked. I believe it 
has worked to the satisfaction of the Congress up to now. 

Senator Monroney. Regarding the size of your staff, and the 
money with which you carry on the work that you have been given, 


your funds come, largely, recommended to the Congress through the 
Bureau of the Budget. 


Mr. Durver. Sir? 

Senator Monroney. The funds with which you carry on your work 
are recommended by the Bureau of the Budget to the Congress ? 

Mr. Durrer. Yes, sir. 

Senator Monronry. You are not independent in that you can come 
before the Congress and ask for whatever budget you seek; that must 

clear through the Budget Bureau, and they may raise or lower the 
cen ites that you submit ¢ 

Mr. Durrer. It is cleared through the Bureau of the Budget; 
sir. 

Senator Monroney. To that extent the Bureau of the Budget con- 
trols the expenditures for the operation of both agencies and the de- 
gree of independence would be no greater if the Administrator of the 
new Federal Aviation Agency were to clear through the Bureau of 
the Budget or if you were to clear through to the Bureau of the 
Budget. 

Mr. Durrer. I think, Senator, there have been occasions when the 
Board has asked for a higher appropriation than has been recom- 
mended by the Bureau of the Budget. We have not made any refer- 
ence to that when we appeared before the Appropriations Committee. 
But if a specific question was asked by a member of the committee 
as to what the original request of the Board was, we have furnished 
that information to the committee. I believe that if the committee saw 
fit itself to restore the original request of the Board, despite action of 

the Budget Bureau, I believe the committee and the Congress would 
have the authority to doso. 

Senator Monronry. Of course that is one of the reasons we are giv- 
ing this Board an independent agency status, so that it will no longer 
have to clear its request through the Department of Commerce, but 
could go directly to the President and make its request for funds, 
and be free to speak in its own behalf when it comes before the ap- 
propriating committees of the two Houses as well. So it seems to 
me that aside from the tenure of office that the Board members have 
that there is very little degree of independent status that you can 
establish beyond that which the Administrator would have under this 
bill. 

If there is any other aspect of this independence, I would like to 
have it at this point in the record, because I think the degree of 
Board independence has been brought into issue here. I would pre- 
suppose that if both agencies are on all fours on most of the matters 
affecting independent agency operation, that there would be little 
that could be demonstrated in support of the presumption that there 
is complete and total independence possible in the Civil Aeronau- 
tics Board’s drafting of the air safety regulations. 

Mr. Durrer. Mr. Chairman, I believe in the first place in the inde- 
pendence of the Board at the present time, under the present act. 

Five members of the Board are appointed for 6-year terms. Dur- 
ing that period, during that 6-year period in which they are ap- 
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pointed, they can be removed only for cause by the President. Under 
the proposed legislation you would have only one Administrator with- 
out any term of office who could be removed 30 days after he was 
Foe by the President at will. I believe that there is a very sig- 
nificant difference in the potential independence of the Board and 
Administrator, as proposed under your legislation. 

Senator Monroney. On the Board you have five members appointed 
at staggered terms each year by the President. So that during the 
course of even a 4-year term of the Presidency, 4 of the 5 members 
of the Board will be up for reappointment, will they not? 

Mr. Durresz. Mr. Chairman, I might say that I believe that regard- 
less of whether 4 or 5 members of this Board have been appointed by 
the President, that this Board has demonstrated its independence as 
an independent regulatory agency, and I can think of no more con- 
vincing demonstration than the position that we are taking right here 
today on this legislation as opposed to the position taken by General 
Quesada representing the executive branch of the Government. 

I might say that we did submit—we didn’t have time to comment 
at length on either the Executive message or General Quesada’s state- 
ment—but we did submit a statement to the Bureau of the Budget, 
with the unanimous approval of the Board, stating that we would 
oppose the proposal to take safety rulemaking away from this Board. 

Senator Monroney. I am still on this question of independence. 
Your premise is that since the Administrator of the new Agency would 
be removable at the will of the President he would be less independent 
than a person that has a permanent tenure for 6 years. Yet I know 
from my own experience that the displeasure of the President with 
certain Board members who have recently served on your fine Board 
has been evidenced by the failure to reappoint. So the Executive 
hand is not completely without influence over Board members insofar 
as acceptability for reappointment is concerned. 

It is not a complete independence, permanently, like the Supreme 
Court, which is given a life tenure. Men who do not please the 
administration in their activities as Board members with the ex- 
piration of their term find they are no longer members of the Board. 

Mr. Durree. I think that that is a situation which the Congress 
could remedy very quickly without creating a single new Federal 
aviation industry if it is desired to make the Board completely inde- 
pendent of any concern over reappointment. 

As you suggest, Mr. Chairman, a very quick remedy would be to 
provide in the law that members of the Board be appointed for life. 

Senator Monroney. That might be a good idea in some degree, and 
in some cases it might raise questions. Certainly it is in the pattern 
of the process of our so-called independent boards that the pleasure 
of the administration in the naming of members of these boards— 
the Federal Communications Commission, Securities and Exchange 
Commission, and the other boards which have similar status—is preju- 
diced in favor of the reappointment of persons satisfactory to that 
appointing power. 

Mr. Durrer. Mr. Chairman, I believe the record is clear, as far as 
I know, within my experience, that this Board has been independent. 

I might say, sir, that I believe you proposed a bill called the Federal 
Airport Act to the executive branch of the Government. The Assist- 
ant Secretary of Commerce testified against that act. The Civil Aero- 
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nautics Board appeared before your committee and submitted com- 
munications supporting it, and testified in favor of that act. 

In the case of the guarantee loan for local service carriers and ter- 
ritorial carriers to purchase aircraft, I might say that the Board 
sponsored that legitlation: When we started out, at least at the be- 
inning, that legislation was substantially opposed by most of the 
interested parties in the executive branch of the Government. 

I have made reference to the airspace regulations which the Board 
has gone ahead and adopted independently, and also our actions on 
ositove control regulations. The record speaks for itself. 

This Board has acted independently. If we haven’t acted inde- 
pendently, Mr. Chairman, I am sure the Harris committee is going to 
find out before it gets through with its investigation. 

Senator Monroney. My comments were certainly in no way directed 
as criticism to any member of the Board. I was merely pointing out 
that through the appointive power the President has a way of ex- 
pressing his displeasure over what has gone before by failure to re- 
appoint. He has the right to express his pleasure at what has gone 
before through the power of reappointment. 

To that degree, while it may be removed a few years, the same 
appointive power will name both the Board and the Administrator 
wider this new act. I don’t think we need belabor that. I merely 
wanted to try to amplify a bit on the question of the degree of inde- 
pendence that was stressed rather strongly in the statement. 

In the matter of ruling you cite and I commend you for the action 
taken by the Board is asserting control over all airspace. By doing 
that you also recognized the ability of the Administrator of the C ivil 
Aeronautics Administration to promulgate rules which you told him 
to do, and although you have the power of review, or of revision, the 
duties largely of draftsmanship requiring experience, or expertise, 
were passed from the Board to the Administrator of the Civil Aero- 
nautics Administration. 

In this bill we do the same thing by act of Congress that you have 
repeatedly done in establishing the right of the Civil Aeronautics 
Administration to draft rules within the limitations of authority 
which you pass over to him. 

You still have the right of review as it obtains to economic matters 
of aviation and also for those factors affecting safety or whether some- 
thing is a compromise with safety or not. “So to a degree it seems 
tome that the bill doesn’t take anything except the power to issue 
traffic rules of the air and designate airspace reservations away from 
what the Board now has a chance to review and to consider on appeal. 

Mr. Durrer. I will ask Mr. Bakke to comment on that, as to the 
difference between what. the bill does and what the existing status is. 

Senator Monroney. All right. 

Mr. Bakke. Mr. Chairman, under the proposed bill the Admin- 
istrator could not be challenged by the Board with respect to the 
adequacy of action taken. If, ‘for instance, the Board found, through 
its own knowledge, that certain actions should be taken with respect 
to the design: ation of restricted areas, or the initiation of positive 
control, because of certain anticipated operations in the future, the 
Board would be powerless, except through recommendations, to cause 
such action to be initiated. 
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One of the matters which gives the Board some concern, to which 
reference was made in the prepared statement, is the fact that as we 
look back over the past year and a half, and note the kind of action 
that was caused to be initiated by the Board, we find that either the 
military or the Administrator—that is, he who sits on top of the air 
traffic control agencies—or both, were apprehensive concerning the 
effect of the rule which the Board had proposed, and that it required 
the action of one who was not charged with the administration of the 
system, one who is not responsible for operations which would be 
directly affected by the regulation in question to cause that action to be 
initiated. 

One of the points the Board makes is that it is doubtful, on the basis 
of our experience during the past year and a half, that either of these 
actions could have been taken or would have been taken under the 
system as proposed. 

Senator Monroney. Wasn’t it originally—let’s face facts—the air- 
line pilots and the airlines themselves that initiated positive control! 
I never heard anything about it ever being done 

Mr. Baxxe. No, sir. 

Senator Monroney (continuing). Until they established the Golden 
Triangle and agree to fly it that way. Weeks or months later we found 
the plan ad opted and approved, publicly at least, by the aviation regu- 
latory authorities. Yet today we find it is the whole hope, appar- 
ently, of separation of air traffic in a safe w ay. 

Mr. Baxke. Positive control was not initiated by the airlines or 
the airline pilots. The procedure which was initiated by ATA and 
ALPA was the voluntary system of IFR. However, I think it would 
be fair to say that very little of the air carrier operations during the 
past year would have been accomplished successfully were there in 
effect a broad regulation making it mandatory that all aircraft using 
controlled airspace on the same basis be under positive control. 

Senator Monroney. What I am talking about is that this was a 
system that was found to be needed, that the pilots agreed to fly in 
VFR weather at certain altitudes under IFR regulations. The air- 
lines agreed to it and we saw established the Golden Triangle whieh 
vou now see expanded. 

I compliment you on the speed with which the superhighways of the 
air—with the CAB and the CAA and the military finally getting to- 
gether the last of May—were put in. But I don’t think that it is en- 
tirely in line with the facts as I thought I knew them to say that this 
was all brought about by the Civil Aeronautics Board, or that no one 
else is able to } pioneer these things. 

I still, unless I am very badly mistaken, must give roses to the 
airline pilots and to the ATA for that bit of foreign thinking. 

I don’t believe there are any superminds in aviation. I think those 
who have to work with this problem day by day sometimes insure 
greater speed in bringing about innovations than we even find in 
Government agencies. 

I must apologize. That is a roll call vote. I must temporarily re- 
cess the hearings. I hate to keep you folks away from your desks all 
day because I know the work must be accumulating. 

Would you be available at 10 o'clock in the morning? 

Mr. Durrer. I believe we had planned on having Mr. Bakke and 
Mr. Newmann leave tonight for Las Vegas. 
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Senator Monnoney. [If it is all right with you, if you will wait for 
a brief recess to answer these roll calls, we will stand in recess. 

(A short recess was taken. ) 

Senator Monronry. The subcommittee will resume its sitting. 

As we recessed for the roll call I was asking about whether the 
Civil Aeronautics Board function had a motivating influence in air 
traffic reform and whether it was necessary for the promulgation of 
the air safety rules, and I believe Mr. Bakke was about to answer my 
inquiry on that point. 

Mr. Baxke. Yes, sir. Specifically you were commenting upon the 
positive control experiment which was adopted by the Board as a 
regulation earlier this month. I believe, sir, that 1t would be neces- 
sary for me to first make plain that we intend to take no laurels what- 
ever away from the ATA or ALPA with respect to the proposals 
which they have initiated in the past. The Golden Triangle pro- 
gram was a very, very useful program. It did bring a far larger 
measure of actual use of the air traffic control sy stem, By getting 
more air carrier aircraft under control it made less likely a collision 
between two air carrier aircraft. It did not, however, reduce the 
total exposure to collision. 

To our knowledge all of the airplanes which were in the airspace 
before the Golden Triangle experiment came into effect are there now. 
The only difference is the air carriers are operating on hard altitudes. 
Other aircraft who are on IFR are very largely using either the hard 
altitudes that are left, or VFR ontop. T he air carriers are typically 
not accepting VFR restrictions in IFR flight plans. The result is 
that the total exposure to collision remains about the same in the 
Golden Triangle operation. However, the likelihood of collision 
bet ween 

Senator Monronry. You mean it did remain the same. Part of 
that Golden Triangle is part of the superhighway of the air which 
went into effect yesterday, isn’t that a fact? 

Mr. Bakke. Sir, part of the same air routes that are involved in the 
Golden Triangle are within the airspace pattern which was designated 
for positive control. That of course is unavoidable. The Golden 
Triangle is merely a designation of the northeast part of the United 
States. Any airway designated by the Administrator into the north- 
east part of the United States must of course overlay the area which 
has come to be known as the Golden Triangle. 

Senator Monroney. So to that degree there is a great deal more 
security today than there was before the inauguration of the Golden 
Triangle. ‘They pioneered the system which you and the Civil Aero- 
nautics Administration and the military have all agreed to now. So 
that you have positive control of that airspace that is carved out for 
those two legs of your superhighways of the air. 

Mr. Baxke. No, sir; this is not the same system. This is not the 
same system as was involved in positive control. The Golden Triangle 
operation is a voluntary program. 

Senator Monroney. I understand all of that, Mr. Bakke. The 
principle—unless I know nothing about air navigation—is the same. 
They were flying IFR under VFR conditions at altitudes 17,000 to 
22.000. They were flying on the Golden Triangle which lies between 
Washington, New York, and Chicago. 
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It so happens that everything except the New York-Washington leg 
today is incorporated into the superhighw ay of the air using the basic 
plan and the basic system inaugurated by the airline pilots ‘and ATA, 
And after it worked it was very nice that the Civil Aeronautics Admin. 
istration and the Civil Aeronautics Board came in and gave it further 
implementation, which was necessary, with the consent of the military, 
to fly those airways under IFR in all weather. Now isn’t that the basic 
thing? 

We can nit pick all day long and TI don’t think we are going to get 
any solution to this very troublesome problem that presents itself in 
getting ready for the jet air age. 

Mr. Baxxe. Sir, perhaps I can make the view plainer if I were to 
say that the ATA, who initiated the Golden Tr iangle, had a great deal 
of difficulty when we raised our proposal with respect to positive con- 
trol. There was the difference of night and day between the proposal 
which calls for voluntary use of IF R and that which says that no air- 
craft may enter a given bit of airspace except under positive control, 

The expression “positive control” carries with it connotations which 
have never been associated with the Golden Triangle operation. And 
the distinction, sir, if I may say so, is not merely one of nit picking. 
This goes to the very core of the requirement which the Board had 
adopted. And I should also say that the Golden Triangle operation 
never gave the military any difficulty whatever. 

The | positive control proposal of the Board gave the military then 
and gives the military now considerable cause for apprehension. I do 
not wish to say that they have been destructive in their criticism, or 
that they have not cooperated with us fully. It has given them a great 
deal of concern, concern which never flowed from the Golden Triangle 
operation. 

Again I should like to repeat that I intend in no way to diminish the 
effort of ATA and ALPA in this respect. 

Senator Monroney. Have you any other ideas where the motiva- 
tion for these great reforms in the air came from besides the Civil 
Aeronautics Board? In other words, the purpose, as I understood 
the Chairman’s testimony, was that we need this motivating influence 
in order to move the Administrator of the proposed Agene -y to meet 
the needs of modernization. 

Mr. Bakke. Sir, the general proposition we make is this: The 
Board does not sit on top of the management of the air traffic control 
system. Therefore, the regulatory policy which is adopted by the 
Board need not be determined principally out of concern for the con- 
venience, economics, or what have you of this air traffic control system. 

Secondly, the Board operates no fleet of airplanes whose freedom 
of operation would be adversely affected by restriction. Accordingly, 
the Board is in the position to determine most objectively and most 
completely where the public interest lies with respect to restrictions 
such as these. We illustrate this by pointing out that with respect 
to this one proposal both the military and the manager of the air 
traffic control system had a great deal of difficulty in the proposal. 
We do not claim, sir, that it took any particular genius to propound 
it because it was a matter of general agreement that a positive control 
system within our common air traffic control system should ultimately 
be established. This was agreed as early as 1947. The question was 
merely one of timing. When did we have to move on this system ! 
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That initiative came from the Civil Aeronautics Board. And it was 
not until the day of the Las Vegas accident that there appeared to be 
a general concurrence with that proposal. 

Senator Monroney. Let me ask about motivation. We are talking 
about the Board in a generic term which of course includes the Board 
and the staff of the Board. How many days a week is the Board able 
to give consideration to air safety rules and the generation and need 
for them under your present schedule? 

Mr. Durree. I believe, Mr. Chairman, that it can be said 

Senator Monroney. The Board itself now. I am not talking about 
the staff. You have a staff that works constantly on that. 

Mr. Durree. I will ask the other members of the Board to express 
their opinion. It has been my experience—and I wouldn’t attempt 
to allocate the number of days in any specific week—I believe we can 
say that whenever the Bureau of Safety has come before the Board 
with a proposal to initiate rulemaking by a notice of rulemaking, the 
Board has had adequate time to act after due and deliberate consid- 
eration, to act with deliberate speed. I don’t think that in my experi- 
ence any recommendations ever came before the Board for the 
initiation of rulemaking by notice of rulemaking, and the appropriate 
procedures have been delayed because of the lack of time of the Board 
to act in that respect. 

Senator Monroney. From your docket, would you have your assist- 
ants put in the record at this point the number of rulemaking pro- 
posals initiated by your air safety rulemaking division, and the days 
in which each was considered by the Board ? 

Mr. Durrer. Yes, sir. 

Senator Monroney. I would appreciate that. 

(The committee was subsequently informed that the Board’s Bu- 
reau of Safety has initiated 52 formal notices of proposed rulemaking 
in the 2-year period beginning July 1, 1956. Matters contained in 
these proposals were considered by the Board on approximately 170 
days of this period.) 

Senator Monroney. In generating the present review of the regula- 
tions that are promulgated for the control of airspace by the Admin- 
istrator of the Civil Aeronautics Administration, which you have 
delegated him to perform under certain conditions, have you received 
these rules yet from the Administrator ? 

Mr. Durrer. The entire implementation of the airspace rules of 
the Board delegated to the Administrator, the entire administration 
of that, in coordination with the military and other interested parties, 
has been completed. 

Senator Monroney. And has been submitted to the Board and found 
to be satisfactory ? 

Mr. Durrrr. Yes, sir. 

Senator Monroney. Will you also document that as to the day it 
was reported and the day it was approved ? 

Mr. Durrer. Yes, sir. 

(The committee was subsequently informed that the above-referred- 
to dates are June 2 and June 5, 1958, respectively.) 

Senator Monronry. Going back to this matter of harmonizing the 
joint use of airspace, will it not require, if the rulemaking is not cen- 
tralized, will not the Administrator of the new Agency require one 
further step in that the military would have to confer with the Civil 
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Aeronautics Board, or with your staff, and then there might be fur- 
ther conferences on the actual promulgation or amplification of these 
safety rules by the Administrator? Are we not going to have an 
extra stage for discussion and debate and adjustment that we would 
not have if the militar y were able to work out its problems for use of 
airspace with one single administrative head with the power to make 
and implement rules ? 

Mr. Durrer. I believe we are past that stage, Mr. Chairman. I 
believe we have already accomplished that. 

Senator Monroney. This is not the last military problem. This 
is only the first one that we have reached in airspace use. Certainly 
there will be almost daily matters coming up over the problems aris- 
ing from half the air being used by the “military and the other half 
being used by general aviation or the airlines. 

Mr. Durrer. The procedures which the Administrator will use to 
implement the authority given him by the Board have been estab- 
lished, have been agreed upon by the military, and are now in effect. 

I believe that the Administrator has stated, in conferences that we 
have had, that he did of course intend before asserting any jurisdic- 
tion over any specific restriction of airspace, to conduct hearings; to 
give all parties, including the military, full opportunity to be heard, 
to confer with the military, to confer with any other independent 

arty. I believe that that is my understanding of what Mr. Pyle 
ia a stated was his intention, under the delegation of authority which 
the Board has given him. 

Senator Monroney. In other words, the full authority for the day- 
to-day adjustments of rulemaking and the relinquishment of airspace 
or the modification of it has already passed to the Administrator 
under the general rulemaking power ? 

Mr. Durrer. We have given the Administrator certain authority. 
For example, if it became necessary to restrict a certain area of air- 
space out in the State of Oregon, for example, either for the exclu- 
sion of military use or for exclusive military use, that the Board itself 
would handle this matter of detail as to specific geographical desig- 
nation of airspace in a specific area in a specific State, and we feel that 
that falls in an area which the Board should delegate to the Admin- 
istrator. 

Senator Monroney. What rules are they that you are so anxious to 
retain the power over? You delegated the airspace rulemaking 
power, you delegated the right to make air safety investigations for 
the certification of certain types of aircraft, and the investigation of 
original charges that come up to you on the appeal on airman’s 
certificate actions. What type of rulemaking power is it so necessary 
to retain in the Board to guarantee that everyone will be prope rly 
served in air traffic and in air safety regulations? 

Mr. Durrer. Mr. Bakke? 

Mr. Bakke. Sir, as we indicated earlier, after the delegation of 
authority under 60.13 was made to the Administrator to designate 
particular restricted areas, the Board also adopted the regulation 
with respect to positive control, Certainly that rule was not envis- 
aged in the delegation of authority in 60.13. Since that time there 
have been many other regulations which have been adopted by the 
Board, Just within the past few weeks, for instance, the hemispheric 
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rule, changing the basis upon which cruising altitudes are to be de- 
termined throughout the United States, was adopted by the Board. 

Senator Monronry. Was that adopted in consultation with the 
Civil Aeronautics Administration and the military ¢ 

Mr. Bakke. Sir, all of the Board’s air traffic rules are adopted after 
full consultation with all users, including the military and the Civil 
Aeronautics Administration. 

Senator Monronery. Were they for it? 

Mr. Bakke. Yes, sir. They endorsed this proposal. 

Senator Monrongy. Where did the motivation come from ? 

Mr. Baxxe. This proposal, sir, was developed within the Civil 
Aeronautics Board. It was developed by the Civil Aeronautics 
Board. 

Senator Monroney. What other type of rulemaking is necessary ? 

Mr. Baxxe. The standard altimeter setting was one adopted re- 
cently by the Board, a standard altimeter setting above 24,000 feet. 
Here is a regulation in which the difference between military and civil 
users, for instance, was quite apparent. The military, for the past 
several years that we have been discussing this regulation, were very 
reluctant to come below 29,000 feet, for instance, with the standard 
altimeter setting because of the necessity for the loss of at least two 
flight altitudes which would have to be set aside for a transition zone 
between the lower, what is known as “Q and H,” area and the 29.92 
or standard altimeter area setting at the high altitudes. 

It was finally possible, however, after considerable consultation 
with the Administrator and with the military, to obtain the concur- 
rence of the Civil Aeronautics Administration on a proposal which 
would require the Administrator to accept the responsibility for 
determining that flight altitudes are not assigned which, by reason 
of the existing pressure system, would create a conflict in the use of 
a given altitude. When the Administrator saw his way clear to 
accept this responsibility it then became possible for the Board to 
propose, with the concurrence of all users, the standard altimeter 
setting proposal at 24,000 feet and above, and this was done. 

Senator Monronry. Would it have been possible for the Civil 
Aeronautics Administrator to do that same thing? He has the same 
kind of competent technical staff. What I am trying to get at is why 
have we such a great guaranty in air safety simply because rules 
come out with the label of the Civil Aeronautics Board rather than 
with the label of the Federal Aviation Agency or the Civil Aero- 
nautics Administration. I doubt very seriously, without any effort 
to disparage the technical competence of the members of the Civil 
Aeronautics Board, that they are much more expert than laymen in 
some of the highly technical fields in which we labor. After all, it 
is a question of staff work, and it is a question of who okays the staff 
as I would judge, whether it be a Civil Aeronautics Board 
abel or a Civil Aeronautics Administration label. 

Mr. Baxke. Sir, we claim no special competence. I would be the 
last to insist that the Board staff, for instance, has any special genius 
in this field. This is not the point which the Board makes. The 
Board makes the point that it can act as umpire best because it does 
not have the responsibility for the administration of the air traffic 
control system. 
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There are a considerable number of problems which flow from this 
management. There is the problem of tort liability; there is the 
problem of administrative convenience; there are thousands of em- 
ployees, for instance, whose desires must be taken into account. 

On the military side there are all the operational problems, the 
extent to which regulations affect freedom of action of his military 
units, for example. These are problems which make it difficult for 
organizations to get together without an objective umpire, as I believe 
Mr. Durfee put it onto. And it is because of this that we believe 
that in certain instances such as the airspace rule and in the positive 
control rule, the Board has been successful in getting early initiation 
of these requirements. Not because of special genius, but because of 
the position which enables it to act with special objectivity. 

Senator Monroney. You heard General Quesada testify this morn- 
ing in regard to the assignment of full investigatory rights to the 
Federal Aviation Agency Administrator for accident investigation. 
I would like to have your position clarified on that. 

Mr. Durrer. Our position on that 

Senator Monronry. In other words, the bill leaves practically 
unchanged the Board’s responsibility in accident investigation, while 
the position of General Quesada’s and the Administration was that 
the Federal Aviation Agence yv should have the investigatory rights and 
the Board would merely sit as judges to sift that evidence and any 
other evidence they might be able to obtain. 

Mr. Durrer. The position of the Board in accident investigation 
is that the Board should retain in toto its present jurisdiction over 
accident investigation, together with the retention of the necessary 
staff, including the investigation of the Bureau of Safety, which is 
divided into investigation and regulation. We have a staff which is 
specifically charged w ith the responsibility of investigating accidents. 
They have no responsibility in the operation or administration of the 
facilities or the aircraft which may have led up to the accident. 

We believe that it is essential to an impartial, thorough, and expert 
investigation for the Board to have available the necessary staff— 
which we believe we now have—to conduct accident investigations. 

I would say, Mr. Chairman, that if there was any area in which this 
Board has received uniform, almost uniform commendation from the 
Congress, the press, and the industry, it has been in the area of accident 
investigation. I will say that there have probably been substantial dif- 
ferences as to the conclusions which the Board has arrived at as to the 
probable cause of accidents; but as to the competency of the staff of 
the Board in accident investigation, the staff have given the Board 
the best possible information “and advice, expert information, com- 
pletely divorced, completely independent of any responsibility for 
operation, for management of the system. 

And upon the investigations being conducted by our staff the Board 
has had the requisite information to arrive at an independent and 
judicious determination as to the probable cause of accidents. 

Senator Monroney. Under the Administration proposal your right 
to ask the Civil Aeronautics Board or the Federal Aviation Agency 
Administrator to investigate such things as you wish to delegate to 
him, which is in the bill pending before the Senate, would have super- 
imposed on it the full delegation for accident investigation to the 
Administrator of the Federal Aviation Agency. 
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So you would not have the freedom to bring them into certain phases 
of the work but they would be in charge of the full investigation, as 
Iunderstand the Administration proposal. 

Mr. Durree. That is emphatically true; yes, sir. 

Senator Monronry. In many cases that would make it possible for 
them to be investigating themselves, particularly if transferrence of 
air safety rulemaking were made to them. 

Mr. Durrer. I think it would not only be possible, it would not only 
be probable, it would be certain that they would be investigating 
themselves. 

Senator Monronry. So in the interests of getting a disinterested 

uasijudicial body to look at all the facts, and let the chips fall where 
they may, the responsibility for accident investigation should remain 
approximately as it has remained in the past several years, with the 
Board and with your right to ask any and all sources for information 
within their competence to secure for you? 

Mr. Durrer. Yes, sir. 

Senator Monroney. It does not mean the exclusion of the FAA or 
ACC but preserves your right to inquire, ask, and to seek information 
on your own behalf to amplify and to get at the facts of any air 
accident ? 

Mr. Durrer. Just as it is today, Mr. Chairman, in the investigation 
of accidents. I believe the Board, our accident investigation staff, sets 
up special working groups and divides the areas of investigation into 
specific areas. Within those areas we have the cooperation of the 
airline pilots, the ATA, the military, and everyone else who may be 
involved in the accident. 

Senator Monronry. So you get a well-rounded investigation. 
Whereas if the Administrator of the Federal Aviation Agency were to 
do it he would be the director of the investigatory work and you would 
be sitting only as a jury to sift largely that which was brought in to 
you by another agency investigating the rest ? 

Mr. Durrer. Yes, sir. 

Senator Monroney. The bill before the Senate leaves the great por- 
tion, I would presume, of accident investigation responsibility in the 
Board’s hands. But I would like you to comment on the other provi- 
sions which have been written in the bill on the matter of calling in, 
at the determination of the Board, a panel of two high-level authori- 
ties in aviation; civilians to investigate special or specific disastrous 
types of air accidents. I would like to have your reaction to that pro- 
posal which has been added to the accident investigation provisions. 
That is section 702 of the bill. Are you familiar with that? 

Mr. Durrer. Yes, sir. 

Since that matter is left to the discretion of the Board, I think I am 
correct in stating that the Board has no objection to that proposal. I 
don’t think, within my knowledge, that the Board has ever found it 
necessary to take recourse to such a special commission or special 
tribunal. 

But certainly if it is the feeling of the Congress that the Board 
should be vested with this power to create such a special tribunal or 
special commission in unusual types of accidents, and that the Board 
would have the discretion to do that as it saw fit in the public interest, 
depending entirely on the type of accident involved, I think I am safe 
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in saying that the Board would certainly not have any opposition to 
that provision. 

Senator Monroney. It is possible, with the size and the numbers of 
people that these planes will carry, plus the fact that it is possible for 
accidents to occur within crowded centers where numbers of people on 
the ground may be injured, that there may be a demand in certain 
types of accidents for an extra governmental investigation in which a 
member of the Civil Aeronautics Board would preside. We added 
that and we are glad that you at least have no objection to the pro- 
posal, it being supplement: al to the other powers that the Board has 
in accident investigations. 

Would that happen to the Air Coordinating Committee, in your 
opinion, if this new agency is established by this bill? You are not 
now members of that, as I understand it. 

Mr. Durrer. We are members of the Air Coordinating Committee, 
sir. The Executive order creating the Air Coordinating Committee 
has a provision which provides for CAB membership on the Air Co- 
ordinating Committee. 

I am on the Air Coordinating Committee; I believe Senator Gurney 
is on the Executive Council of the Air Coordinating Committee; we 
have members of our staffs on working groups, the Airspace Division, 
and other divisions of the Air Coordinating Committee. 

The Eexcutive order setting up the Air Coordinating Committee 
provides that the vote or action of a member of the Civil Aeronautics 
Board within the Air Coordinating Committee, quasi-judicial agency, 
shall not be binding on the Agency. 

I might say that “T rec ently “appeared before a subcommittee of the 
House C ommittee on Government Operations, I believe, Congressman 
Blatnik’s committee, formerly headed by Congressman Mollohan. 
We were interrogated there about our membership in the Air Coor- 
dinating Committee. We have stated, the Board has consistently 

taken the position, w ith the safeguard which is provided in the Execu- 

tive order, that the act of a single member of the Civil Aeronautics 
Board within the Air Coordinating Committee is not binding on the 
Board. 

Furthermore, I believe, Mr. Chairman, members of the Board and 
representatives of the Board on frequent occasions, where they felt 
that Board policy was involved, where it was within the area of 
responsibility of the Board, have consistently refrained from voting. 

Senator Monroney. Since the general purpose of the new F ederal 
Aviation Agency is to coor dinate all aviation activities in the safety 
field, and give a voice to the military in the promulgation of policy 
and programing, do you feel that the necessity that caused the creation 
of the Air Coordinating Committee any longer exists and that it will 
carry on even though the matters it was involved with have been trans- 
ferred to this new central Aviation Agency ? 

Mr. Durrer. As I understand it, Mr. Chairman, the Air Coordinat- 
ing Committee is an advisory agenc y as provided by Executive order 
which created it. If a central Federal Aviation Agency is created, 
such as is contemplated in your bill, the Executive might ‘deem it still 
advisable to continue the Air Coordinating Committee, not for the 
purpose of coordination, which I believe would be effec ‘itvely accom- 
plished by a single Federal Aviation Agency such as you propose, but 
possibly for the purpose of obtaining advisory information from the 
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various representatives of the Government who are represented on the 
Ait Coordinating Committee. Some of them are entirely outside the 
area of aviation. 

Senator Monronry. The State Department, I believe, is represented 
on that. 

Mr. Durrer. Yes, sir. 

Senator Monroney. And perhaps Commerce 

If they would meet and pass certain recommendations after a new 
hearing and due consideration by all of the members affected including 
parties, to the new Federal Aviation Agency, will we not get right 
back in the same morass of pigeonholes in which to conduct continu- 
ing debates over a long period of time over what action should be 
taken ¢ 

Mr. Durrer. I think there is a possibility of that, yes, sir. 

Senator Monroney. The greater the diffusion ‘of authority, the 
more occasion you have for del: ay in reaching decisions that can no 
longer be left to continuing and unresolved debate. 

Mr. Durrer. If the Air Coordin: ating Committee were continued, 
and if the military and the Administrator by Executive order were 
made members of the Air Coordinating Committee, as we have already 
pointed out, we believe that that would subject the Administrator and 
those per sons—the military and other persons surrounding him in the 
formulation of policy—to influence from another execitive agency 
of the Government; the Air Coordinating Committee. 

Senator Monronry. Do you think it would be wise, if the Air Co- 
ordinating Committee is to continue in existence, for us to include in 
this bill provisions to prevent that group from evercising or interfer- 
ing or influencing the action of the new Federal Aviation Agency / 

Mr. Durree. Mr. Chairman, in the first place, whether I think it 
would be wise or not, the Board has certainly taken no position on 
that. I think that that would be a matter that would he entirely 
within the executive branch of the Government. 

Senator Monronry. What we are worrying about is whether we are 
going to have an agency to coordinate the coordinator. It would 
seem to me that the extra stage in there might lead again to a return 
to the same indecisions that we have seen in the past, resulting from 
this divided control in an interagency committee. 

Mr. Durree. I believe, Mr. Chairman, that we have on the record 
demonstrated that, there is no divided control in safety regulation 
today, insofar as the Civil Aeronautics Board is concerned. We have 
demonstrated that on the record, and regulation by the Civil Aero- 
nautics Board in the area of safety today is not controlled by the Air 
Coordinating Committeee. 

Senator Monronry. Assuming the right to control airspace, you 
have covered most of the airspace func tions of the ACC, have you not ? 
Weren’t they supposed to be considering the various rights of the 

various branches of Government to airspace and other matters? In 
other words, don’t they have as one of their large operations within 
that the Airspace Panel of the Air Coordinating Committee? 

Mr. Bakke. I might make one observation on this point. There 
are many matters which are ¢ overed now by the ACC that are contem- 
plated neither by the Board's airspace action nor by the FAA pro- 
posal. One of them, I might refer to, as a matter of illustration, 
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would be the preparation of United States positions for international 
meetings, for instance, where the coordination between many gt te 
like the Treasury Department, the Department of Commerce, t 
military, the Board, State Department, and so on, are frequently 
involved. 

I would visualize that there must be some kind of coordination 
machinery, whether ACC or not, to be made primarily responsible 
for the—— 

Senator Monroney. That is all economic. 

Mr. Bakke. No, sir. These are all safety matters that I have in 
mind. 

I might say that none of these would involve the Board’s rulemak- 
ing functions. These are positions for meetings of the international 
civil air organization. 

Some kind of coordinating effort would still be required. I won't 

say it must take precisely the same form as the ACC, and it may very 
well be built into the FAA. But it would have to provide for repre- 
sentation by many folk who also have interests in aviation. 

Senator Monroney. Insofar as international matters are con- 
cerned ? 

Mr. Bakke. Yes, sir. 

Senator Monroney. At this point I wonder if other members of the 
Board—and the record should show that the members, except for 
Senator Gurney, are all here and have been here all day—would have 
any comments on any of the testimony, or have any opinions they 
would like to express. 

Mr. Durrer. Member Denny / 

Mr. Denny. I would say, Mr. Chairman, with regard to the inde- 
pendence of an Administrator who was removable at the will of the 
President, I have been a member of the Civil Aeronautics Board now 
for a little over 5 years and there have been 4 Administrators since 
I have been a member of the Board. In a span of 20 years there have 
been 9 Administrators, which shows to me that the office is not quite 

as independent as it might be. 

Senator Monroney. Thank you very much. That is one of the 
things that we hope to attain some degree of continuity on. But, of 
course, under the appointive powers “of the President that is not 
possible. And naming an Administrator of any single agency is im- 
possible. That is an argument which the Chairman has fully made in 
his argument before, of a more independent status in rulemaking. 

Mr. Minetti? 

Mr. Minerti. I think the Chairman has covered my views very 
adequately. 

Senator Monroney. Mr. Hector? 

Mr. Hecror. Mr. Chairman, I concur in the statements of Mr. 
Durfee, the Chairman of the Board. I would particularly like to 
emphasize his statement that it would be undesirable for the new 
Agency to have the primary power to investigate accidents, while the 
Board has the responsibility of determining the probable cause of the 
accident. Ifthe Civil Aeronautics Board is to do the safety investiga- 
tory job as an arm of the Congress, I agree completely with the 
Chairman that the Board must have the power to conduct the investi- 
gation from the very beginning, to take control of the physical evi- 
dence, the physical remains of the crash, and to direct the investigation 
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from the beginning so that they will be dealing not with evidence 
secondhand ar Ww ith evidence which the Board has collected. 

Senator Monroney. Do you feel that, concerning the investigatory 

wers of the Board, if they retain the powers of safety rulemaking 
there would not be also some chance that they could be accused of in- 
vestigating themselves, whereas if the power of making safety rules 
were transferred to the Administrator, the Board, sitting as investi- 
gators, would have complete free rein with no chance of being under 
the suspic ion that some action of theirs might have been partly a at fault 
in circumstances leading to the crash ? 

Mr. Hecror. Should the Civil Aeronautics Board, Mr. Chairman, 
retain the rulemaking power, that. charge could, of course, be leveled 
against the Board. “Howev er, the seriousness “of that charge must 
be weighed against the desirability of continued independent rule- 
making by an arm of the Congress as it exists today. My feeling 
would be that the great desirability of rulemaking by an independent 
agency of Congress would far outweigh the possibility of a charge 
being ‘made such as you suggest. 

Senator Monronry. Some suggestions were proposed by by Gen- 
eral Quesada this morning. One was in paragraph (b) of section 702: 

(b) In the case of accidents involving solely military aircraft and in which a 
function of the Administrator is or may be involved, the military authorities 
shall provide for participation in the investigation of the Administrator. 

Would you feel that that should provide for participation in the 
investigation by the Board instead of the Administrator? 

Mr. Hecror. Mr. Chairman, that would involve the matter of the 
Board’s power in its investigations to take over the physical remains 
of the crash of a military plane, to subpena military witnesses, and 
other intergovernmental relationships of that type. Rather than ex- 
press a personal opinion on that matter I would prefer that be dis- 
cussed by the Board and that the Board’s position be submitted. 

Senator Monroney. Would you, if you were investigating an acci- 
dent, accept military partic ipation in the inves stigation ? 

Mr. Hecror. The Civil Aeronautics Board has always requested, 
and encouraged the participation by any party which could be of as- 
sistance. 

Senator Monroney. There would be no objection to asking the air- 
lines to participate, and the airline pilots or the engine manufacturers 
or airframe manufacturers ? 

Mr. Hector. I believe I might point out to them that in the Pan 
American crash in the Pacific we used the Armed Forces Institute of 
Pathology extensively. 

Senator Monronry. That didn’t involve the armed services in any 
way there / 

Mr. Hecror. That’s right. 

Senator Monroxry. That was stric ‘tly a civilian accident, and there 
will be accidents, unfortunately, that will involve civilian and mili- 
tary aircraft in which their teams will probably wish to be at work, 
the same as other teams, in the investigation. The Board would have, 
and has had, military participation in the Las Vegas crash, I believe. 

Mr. Durrer. Mr. Chairman, in the current investigation being con- 
ducted, the actual hearings started today, which do involve a civil and 
military aircraft in an accident at Las Vegas. I believe that in the 
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working panels or sections doing the investigatory work, the military 
is participating in preparing the necessar Vv data and information for 
submission to the Board in the conduct of the hearing. 

Senator Monroney. But in accidents involving military aircraft 
alone, do you have any way of participation at this time, or of receiy- 
ing the basic information as to the probable cause of the crash whieh 
might lead to greater air safety ? 

Mr. Durrer. At the present time, Mr. Chairman, I believe the 
Board does not enter the area of inv estigation in aceidents involving 
military aircraft alone. T he only time when we investigate accidents 
involving military aircraft is where they also involve civil aireraft, 
If the military requests the assist ince or partic ipation of the Civil 
Aeronautics Board or its staff in the investigation of purely military 
accidents, the Board I believe has and will be prepared to extend such 
part icipation and cooperation. 

Senator Monroney. I don’t think the need is going to be in the mil- 
itary asking for the help of the civil-aviation branches of Govern- 
ment, but there m: ay be many lessons to be learned, as there always are 
from air crashes. I don’t know whether the information that is de. 
veloped in the military investigation will lead to ideas or tips or 
information that may be helpful i in the future to prevent mistakes in 
construction, or in matters of metal fatigue and other things which 
we very rec ently have learned about through military ace idents, or 
whether that will be carried forward from these military ace idents 
into the field of civil aviation to help make our planes and our pro- 
cedures and our inspections safer. 

Mr. Bakke. We have the closest relations with the Flight Safety 
Research Group at San Bernardino, for instance. At the moment we 
have an agreement with the Air Force whereby the Air Force will 
permit the : direct participation by Civil Aeron: autics Board investiga- 
tion folk in the investigation of certain accidents involving large je 
aircraft for exactly the purpose that you point out. We exch: ange a 
great deal of information which is of mutual advantage to us and 
to the military. 

We have similar relations with the Navy at Norfolk. We have 
participated in many military accidents for the reasons that you 
gave. 

Senator Monroney. And are you now participating in investiga 
tions of the most recent problems of metal fatigue in jet operations, 
using operational experience of military aircraft ? 4 

Mr. Baxxr. Yes. 

Senator Monroney. Some things which might later affect the use 
of jet transports? 

Mr. Baxxe. Yes, sir. As recently as a week and a half ago we had 
one of our investigators participating with the Navy in the investiga- 
tion of an accident involving a large : airplane. As a matter of fact, 
we were fortunate in being | able to participate in the first accident 
involving the KC-135, which is of course very similar to the Boeing 

707. We have participated directly in investigations of that sort. 

Senator Monroney. I note one of the objec tions that you have to 

the provisions of our bill, or one of the proposals is where we would 
require a decision within 60 days by the Civil Aeronautics Board, it 
presume that the reason that that is unsatisfactory to the Board is 
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based on the heavy docket load which the Civil Aeronautics Board 
js now carrying in its economic and many other varied activities; is 
that correct / 

Mr. Durrer. I think in the event of appeal in some cases, in order 
to adequately evaluate the merits of the appeal, I don’t believe the 
Board—regardless of any question of whether it has other duties— 
could actually complete that in 60 days and do an adequate job. 

Senator Monroney. Does that have a relationship to your other 
workload ¢ 

Mr. Durrer. No. 

Senator Monroney. Frankly, I feel that there is probably no more 
overworked branch of Government than the Civil Aeronautics 
Board; with the economic and other duties imposed on you by law I 
think you have a very severe problem in trying to keep up with the 
ever-increasing numbers of cases and the extension of air routes and 
economic matters that come before you. I am aware of a consider- 
able amount of sentiment in the committee as to the possibilities of 
increasing the membership of the Board by perhaps two more mem- 
bers to permit panelized operations for economic matters, with the 
Chairman able to work on either panel but having some time free to 
take care of the necessary administrative duties that heap upon him 
insuch great numbers. 

Mr. Durrer. Mr. Chairman, the present size of the Board is 5 
members, apparently reflecting the congressional policy on that. I 
believe, of the 6 major regulatory commissions, 4 of them have 5 mem- 
bers, the FCC has 7 members, the ICC has 11 members. Whether it 
would be advisable to increase the size of the Board, whether this 
would facilitate the process and relieve whatever burden there may 
be on the individual Board member, is a matter on which the Board 
has not reached a conclusion. I would therefore, since I am speaking 
for the Board, prefer to refrain from comment on that. It is not a 
specific part of the legislation on which we have been asked to com- 
-ment and I am not authorized by the Board to comment. I would 
prefer to reserve individual comment until I have had the benefit of 
the deliberative processes and exchange of views with the other mem- 
bers of the Board, and the Board has taken a position. 

Senator Monroney. You see, Mr. Chairman, no matter how many 
more staff members we might give you, or various aides to expedite 
the work, it finally comes down to the five members or the member- 
ship of the Board. After all, there is a very great load upon you in 
the various dockets that you are carrying that requires the personal 
hearings by the Board, before the Board, and the appeals to the 
Board, various duties that the staff simply cannot do. It finally 
comes down to the fact that mother has only one pair of hands. You 
have to meet these problems finally with the Board. 

If, as you are required to do by resolution of Congress at least, 
partic ipate in the overseas air negotiations for air routes, to attend 
the international air meetings, to have members present in numbers at 
the hearings on air investigations, it would seem to me as a committee 
member that serious consideration in this bill should be given to in- 
creasing the membership of the Board in order to help make it pos- 
sible for the Board to consider under a panel system, such as is used 
by the ICC many of the economic matters that are before you, and to 
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have some degree of elbow room to maintain quorum while other 
members are assigned to duties outside of Washington required by 
law or by resolution of Congress. 

You might wish to give that some thought. If there is any policy 
that the Board would decide to come up with, we would be glad to 
receive your advice before the bill is reported to the Senate. 

Mr. Durrer. If that is the wish of the committee, this matter wil] 
be discussed. If we can agree on a policy we will report it. 

Senator Monroney. If you wish not to advise us, that will be un. 
derstood. I can see where the Board might not want to take any 
position in asking for more help. But those of us who work with 
the Board are well aware of the pressure of duties and the extreme 
demands that are made on the membership, particularly on the Chair. 
man. 

My assistant says it is one of the few agencies of the Government 
that you can find that is still working at 8: 30 every night. 

Thank you very much, Mr. Chairman, and members of the Board, 
for your participation at these hearings. We appreciate having your 
help and advice and experience with which you have testified. 

The committee will stand in recess until 10 o’clock tomorrow morn- 
ing at which time we will hear Mr. Louis S. Rothschild, Under Seere- 
tary of Commerce; Mr. James T. Pyle, Administrator of Civil Aero- 
nautics; and Malcolm A. MacIntyre, Under Secretary of the Air 
Force. 

We will meet in this room. 

(Whereupon, at 6:17 p. m., the subcommittee was adjourned, to 
reconvene at 10 a. m., Tuesday, June 17, 1958.) 
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TUESDAY, JUNE 17, 1958 


Unrrep Srares SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D.C. 

The subcommittee met, pursuant to recess, at 10:10 a. m., in room 
457, Senate Office Building, the Honorable A. S. Mike Monroney, 
chairman of the subcommittee, presiding. 

Senator Monroney. The Aviation Subcommittee of the Committee 
on Interstate and Foreign Commerce will be in order. 

We are happy to have as our first witness today Under Secretary 
of Commerce, Louis S. Rothschild. 

We are glad to have you back again and always appreciate the 
benefit of your testimony in matters of mutual interest to your Depart- 
ment and this committee. 

You may proceed in your own way, Mr. Rothschild. 


STATEMENT OF HON. LOUIS S. ROTHSCHILD, UNDER SECRETARY 
FOR TRANSPORTATION, UNITED STATES DEPARTMENT OF COM- 
MERCE 


Mr. Roruscuiwp. Mr, Chairman, it is always a pleasure to appear 
before your committee. I have a short statement here which I will 
read if you want me to. I think perhaps that would be the better 
way of doing it. 

Senator Monroney. Yes. 

Mr. Rornuscuiip. Secretary of Commerce Sinclair Weeks and I, the 
Under Secretary for Transportation, favor enactment of S. 3880, with 
the amendments proposed to you yesterday by E. R. Quesada, Special 
Assistant to the President for aviation matters. 

You are all well aware of the extent to which the Secretary and I 
have devoted time and attention to finding solutions for the many 
problems which have arisen as the result of the extraordinary growth 
of aeronautics. Our interest has not, I assure you, been confined to 
our official duties alone. Together with millions of our citizens we 
have flown our air lanes in both commercial and noncommercial air- 
craft. We have seen at first hand the tremendous advances which 
have been made as a result of the technological and productive inge- 
nuity of our aircraft and air transportation industries. And yet, in 
spite of all that has been achieved, almost every day brings abundant 
new evidence of future prospects for even greater progress. 

We are only months away from the time when commercial jet 
aircraft will routinely cross continents and oceans at speeds which 
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will make vastness of distance a totally unnecessary concern for the 
ordinary traveler. Air transportation has brought to us remarkable 
new concepts of speed, comfort, economy, efficiency and, above all, 
safety. 

Thus far my attention has been directed mainly to our commercial 
air transportation. This is not to indicate a lack of awareness of the 
importance of other areas of civil aviation and the progress which has 
there been made. The growing use of aircraft by business and the 
expansion of private flying is abundantly evident to all of us. Every- 
thing I have said regarding our commercial air transportation applies 
equally to the advances being made by our business and _ private 
flying. 

The progress of our air commerce has represented to an extraordi- 
nary degree the cooperative effort of private enterprise and govern- 
ment. The policy of Secretary of Commerce Weeks has always been 
to advance aviation safety and progress. Under his leadership, the 
Civil Aeronautics Administration has developed and implemented 
plans for the improvement, modernization, and expansion of facilities 
for the protection of our growing air traffic. These plans were formu- 
lated with the aid of all elements in industry and government affected 
by the administration of air traffic controls and the construction of 
facilities needed to assure maximum safety. 

The needs of civil — military aviation, as well as the impact 
upon nonaviation areas, were all considered. These plans have been 
presented to Congress ra the Department of Commerce and we have 
had exceptional accept ince and marked success in obtaining the means 
with which to carry thew out. The members of this subcommittee 
have been particularly helpful in this regard. As a result the Civil 
Aeronautics Administration has had larger appropriations than ever 
before in its history with which to carry on its important work. 

The Civil Aeronautics Administration has applied itself with dedi- 

cated efficiency to the task of converting this money into useful facili- 
ties and trained manpower. The results of this effort have become 
increasingly apparent. 

In the ‘sobering realization, brought on by recent tragic accidents, 
that much remains to be done, we must not forget the truly remark- 
able record of air safety which has been achieved. During 1957, our 
airlines carried about 45,000,000 passengers. There were 31 only 
passenger fatalities from accidents in air transportation during this 
same period. 

Nevertheless, there has been a growing realization of the existence 
of problems which would require extr: aordinar y action for their solu- 
tion. This realization has not been confined to any particul: ur indi- 
vidual, group or organization in or out of government. These prob- 
lems have had the attention of the 1 very highest levels in the executive 
branch. We worked closely with the Aviation Facilities Study Group 
appointed by the Director of the Bureau of the Budget under the 
able chairmanship of Mr. William B. Harding. 

As a result of the report of this group, the President appointed 
Mr. Edward B. Curtis to determine the best ways by which we could 
assure that the future development of aviation would not be retarded 
by our inability to provide adequate facilities, organization, and 
trained personnel to achieve the safe and efficient operations so vital 
to our air commerce and national defense. 
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We worked very closely with Mr. Curtis, as you know, Mr. Chair- 
man, and his staff in the development of solutions to these many 
problems. Last year we appeared before you to support legislation 
to create the Airw ays Modernization Board. Since its ¢ creation, we 
have participated in the important work which this organization has 
been doing. Yet we all recognized that this was but an interim step. 
Much more had to be done. 

This subcommittee as well as its counterpart in the House of Rep- 
resentatives has addressed itself to many of the same problems which 
were occupying the attention of those of us in the executive branch. 
In any number of hearings you have had to come face to face with 
frustrating realities. You have found that responsibility for air 

traftic control was vested in one agency, but that the authority to 

muigate rules was lodged in a completely separate agency. 

The development and construction of air traffic control’ facilities 
had to meet the needs not only of air commerce but also the require- 
ments of our military forces. Airspace so urgently needed for civil 
aviation was of equal, if indeed not greater, importance to the activi- 
ties which had to be carried on to maintain our Armed Forces in the 
state of combat readiness so vital in these perilous times. 

These situations and many others represented problems which we 
knew had to be solved. Unfortunately, we also found that our tools 
were often inadequate. We have found that the nature of the Gov- 
ernment’s aviation interests are such as to require some modification 
of traditional lines of administrative responsibility if we are to meet 
the oncoming challenges of the future. 

The Secretary and I have considered S. 3880 very carefully. We 
realize that it represents the sincere and conscientious views of its 
sponsors as to what ought to be done to solve our problems in this 
area. Nevertheless we believe that in some important aspects this 
bill needs to be modified. That is the purpose of the amendments 
which the Administration has proposed to you. We participated in 
the formulation of these amendments and they have our support. 

If the new air Agency is to be successful, it must have authority 
commensurate with its responsibilities. If we are to progress in 
aviation we can not have concentration of responsibility coupled with 
too much diffusion of authority. This has not worked in the past 
and it would very likely be much less workable for the future. 

S. 3880, while it proposes to allow the Administrator of the new 
Agency to promulgate rules governing air safety, nevertheless leaves 
an extremely broad area of appeal to the Civil Aeronautics Board. 
To some this right of appeal is important because of their fear that 
otherwise power may be concentrated in the hands of one man to 
their disadvantage. I think all of us can appreciate the sincerity of 
motive upon which such views are based. 

We must understand, however, that the question is not whether 
we should give the authority to promulgate rules to 1 man rather 
than a board of 5. The real question is w hether this authority should 
be in 1 agency or shared between 2 agencies. For, while we talk in 
terms of an Administrator, in reality we are creating an Agency. It 
is not part of our tradition, no matter how a particular law may be 
written, to accept arbitrary exercise of authority or to tolerate the un- 
wise exercise of authority indefinitely. 
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Such rulemaking authority as the Administrator may be authorized 
to exercise will have to be exercised in the terms required by the Ad- 
ministrative Procedure Act and subject always to the paramount con- 
sideration that it is Congress after all which writes our laws. Our 
courts are our constant safeguard against the exercise of power arbi- 
trarily—Congress is our safeguard against the exercise of authority 
unwisely, 

We have proposed that S. 3880 be modified to eliminate the pro- 
vision which would permit. cai to the Civil Aeronautics Board 
with respect to safety rules promulgated by the Federal Aviation Ad- 
ministration. The Board’s power in this area would extend to it the 
right to suspend and modify rules found by the Administration to be 
reasonably necessary in the interests of air safety. In its delibera- 
tions the Board would be bound to follow proc edural rules already 
observed by the Administration. The most obvious result of this 
procedure would be delay. 

After all, in promulgating rules, the Administration would be bound 
to do so in the open and only after due consideration of the views of 
all who might be affected. The right of appeal contemplated by §, 
3880 could well put us right back to where we are now. I don’t think 
we can afford this risk. Time is too important a commodity to allow 
for its waste when lives may be at stake. I seriously urge objective 
thought on this point. I think you will find the overw helming weight 
of reason on the side of eliminating this proposed appeal to the Civil 
Aeronautics Board. 

Another subject to which we have given considerable thought is 
the question of the extent of military participation in the new 
Agency. If our air traffic controls and facilities are to be adequate 
to meet the requirements of national defense as well as civil avia- 
tion, the new Agency must have adequate military participation. 

It is firmly ingrained in our tradition that civil authority must 
always be paramount to military authority. Yet we must not let 
this factor blind us to the recognition that the function of our Armed 
Forces is fundamentally the protection of all of us including this 
very tradition of civil supremacy. The Federal Aviation Agency 
will have functions of considerable importance not only to our air 
commerce but to our national defense as well. It would be most un- 
wise to permit consideration of the needs of the one to exclude the 
necessities of the other. 

Our problem is not to determine which ought to dominate but 
rather to provide the means by which both might cooperate in meet- 
ing their essential requirements. Both civil and military aviation 
will be affected not only by the policies of the Federal Aviation 
Agency but also by the way in which these policies are carried out. 
It is important, therefore, that provision be made so that national 
defense requirements are given adequate consideration. This does 
not mean that civil requirements should be unnecessarily sacrificed. 
The amendments we have proposed are intended best to meet these 
needs. 

We do not expect that upon enactment of this legislation, Con- 
gress, the executive, or the Department of Commerce will wash its 
hands of al] further interest in the development of civil aviation. I 
think that we can feel fairly certain that any military participants 
in the Federal Aviation Agency will realize this and that their ac- 
tions will be guided by this realization. 
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We have suggested numerous other modifications to S. 3880, many 
of them dealing with the day-to-day operations of the proposed 
Agency. T hese : suggestions are a reflection of the experience we have 
had i in the operations of the Civil Aeronautics Administration. Mr. 
Pyle is prepared to deal in detail with these. I would be happy to 
try to answer any questions you may have. 

Thank you very much. 

Senator Monroney. Thank you very much, Mr. Rothschild, for a 
very fine statement, particularly the paragraph on page 5, in which 
you point out that if any abuse occurs in the exercise of rulemaking 
authority by the Administrator there is an appeal under the Ad- 
ministrative Procedure Act as to whether the exercise of such authority 
is within the law or whether it is arbitrary or capricious. Also the 
fact that Congress will continue to keep a constant watch over the 
Agency and prevent any arbitrary abuse of power or unwise exer- 
cise of this authority, as you so well state. 

I appreciate very much your support of most of the features of 
the bill. The committee is giving very thoughtful and careful con- 
sideration to the amendments proposed by the Administration and 
to the work of your Agency and the military and the others con- 
cerned—particularly General Quesada—the effort which they have 
made toward making this a workable bill, one that will do the job 
as the big test approaches for civil aeronautics and military air 
safety. 

May I say that we appreciate very much your helpful and continuing 
and diligent interest in aviation. It is no secret to the members of 
this committee or to those who follow its action that we have not always 
seen eye to eye, but we have remained, as far as the chairman is con- 
cerned, good friends and I have always appreciated your v rlewpoint, 
even though it did not always coincide with the chairman’s views. 

We are grateful to you for the loosening of the budget strings which 
made possible a 2- or 3-year start to get ready for the test this system 
faces. Without the adequate funds which came through your Depart- 
ment, and the fight you put up to get these funds, I doubt if we would 
be within several years of approaching the time where we could effec- 
tually say we are getting safer and more able and effective control of 
our airspace. The committee and the country should be indebted to 
you for the attention which you have paid to this very vital part of 
your rather farflung agency in the Department of Commerce. 

Do you have any questions, Senator Schoeppel ? 

Senator ScHorrret. No; I have no questions. 

T appreciate this view of your Department, Mr. Rothschild, and your 
continuing efforts as demonstrated in the past, on this very important 
matter. 

Mr. Roruscuitp. You gentlemen have been so complimentary; I 
think this is the time to retire, isn’t it ? 

Senator Monroney. Just from the stand, please. Thank you very 
much, Mr. Rothschild. 

Mr. Roruscuimp. Thank you, sir. 

Senator Monroney. Our next witness is Mr. James T. Pyle, who will 
testify as the distinguished Under Secretary of Commerce requested 


7 to do, on many of the details of the operational problems of this 
ill 





932 FEDERAL AVIATION AGENCY ACT 


We are glad to have you back, Mr. Pyle. We also appreciate your 
helpful interest, and the testimony which you have always given this 
committee. Perhaps no bit of testimony will be as important as that 
which you are prepared to give today. 


STATEMENT OF JAMES T. PYLE, ADMINISTRATOR OF CIVIL 
AERONAUTICS, ACCOMPANIED BY ROBERT P. BOYLE, GENERAL 
COUNSEL 


Mr. Pyte. Mr. Chairman, I would like to say it is indeed a pleasure 
to come up here and participate with the committee in working on this 
important matter of legislation. 

I would like to say, before presenting a formal statement, which 
unfortunately is quite lengthy—but it does speak to specific points 
and for that reason must be somewhat lengthy 

Senator Monroney. We hope you will not feel badly about it be- 
cause it is lengthy, and the fact that it does go into this thing in detail, 
You are the man at the focal point in this whole business—the opera- 
tional work of our air system. It is vital to this committee that we 
have a very thorough discussion and statement from you, and we 
appreciate your preparing it. 

Mr. Pyxr. I would like to say, before getting into the formal state- 
ment, that I was very gratified with what you said about Under Secre- 

tary Rothschild and Mr. Weeks. They have backed me in everything 
I have asked. Your remarks are to the point and reflect the support 
which they have given me, which is outstanding. 

Senator Monronry. Aviation, which is perhaps the most dynamic 
element of our economy today, has grown with such great speed and 
has assumed such stature that only a new organizational structure 
will completely meet the challenge which we face in the jet age. To 
do that we must not only modernize our control system and our elee- 
tronics, and other technical processes, but we have to create a new 
governmental structure which must accommodate in the air traffic 
system a double load if we are to merge the control of military flying 
with that of civilian flying under a common navigation system. It 
must be one which will meet the need for an organization to accommo- 
date all users of our airspace. 

So, it is not a question of present-day organizations or personalities, 
really, but just the fact that aviation has gotten so big so fast and 
become so important and so essenital to our civilian and military 
needs that we feel we can better serve the needs of the country, the 
aviation industry, and the users of the airspace by a direct-line organi- 
zation. 

Mr. Pyte. If I may proceed, Mr. Chairman: My name is James T. 
Pyle, Administrator of Civil Aeronautics. 

We appreciate the opportunity to present to this committee our 
views on the legislation necessary to execute the recommendations 
made by the President in his message to Congress on June 13, 1958. 
The importance of the establishment at this time of a single Federal 
Aviation Agency with the responsibility and authority to assure the 

safety of air commerce and the safe and efficient utilization of the air- 
space of the United States has been stressed by the President, other 
witnesses appearing before this committee, and the committee mem- 
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bers themselves. Consequently, reiteration by me of the compelling 
reasons for the creation now of this Agency is unnecessary. 

The bill under consideration by this committee, S. 3880, is respon- 
sive to many of the President’s recommendations, but we believe 
important amendments are necessary to strengthen and improve it. 
As other witnesses for the Administration have explained, in order to 
provide the committee with the most usable information, the agencies 
directly affected by the legislation will confine themselves primarily 
to discussion of those matters which are principally their concern. 

Consequently, as the Administrator of the Civil Aeronautics Admin- 
istration, in my testimony I intend to deal principally with those pro- 
visions of S. 3880 which are of the greatest concern in the field of 
responsibilities now discharged by the Civil Aeronautics Adminis- 
tration which would, by this legislation, be transferred to the new 
Agency. 

In the first place, I will deal with the safety regulation provisions 
of the legislation and will begin with a proposal which I consider 
essential. 

As stated by the President in his message on this subject— 
preparation, issuance, and revision of regulations governing matters of safety 
can best be carried by the agency charged with the day-to-day control of 
traffic, the inspection of aircraft and service facilities, and certification of pilots 
and related duties. 

S. 3880 would provide for this transfer of safety regulatory authority 
from the Civil Aeronautics Board to the new Agency. Those provi- 
sions of 8.3880 have our strong endorsement. 

However, that provision of the proposed legislation which would 
provide a review by the Board of the safety rules and regulations or 
minimum standards issued by the Administrator we consider to be 
unsound and we strongly recommend its deletion from the legislation. 
In our judgment, the Administrator cannot discharge his regulatory 
responsibilities if his authority to issue rules, regulations, or minimum 
standards essential to achieve the objective of safety in air commerce 
and to provide for the safe and eflicient use of airspace is diluted by 
placing in another Agency, not charged with such responsibility, the 
authority to review and revise his actions. In our Judgment, this 
defeats the basic objective of the legislation, which is to establish a 
single Agency with adequate authority to assure the safe and efficient 
operation of air traflic. 

I need not repeat the basic fact discussed in the reports of all the 
various committees studying this subject, the views of practically 
every witness who has testified before this committee and the state- 
ments by members of this committee themselves that the present diff- 
culty in the administration of the rules and regulations relating to 
aviation that must be cured is the diffusion of “authority in several 
agencies. In the control and allocation of airspace, this legislation 
accomplishes this purpose. Therefore, in regard to the equally im- 
oe ant safety rulemaking authority, similar centralization of undi- 

uted authority must be pr ovided. 

I know this committee has heard from other witnesses that a review 
of the Administrator’s safety regulatory actions by the Board is nec- 
essary to prevent abuse by the Administrator of such authority and 
to assure that the economic aspects of his regulatory actions will be 
arefully considered. These are important considerations, and appro- 


















234 FEDERAL AVIATION AGENCY ACT 





priate safeguards should exist. However, to protect against abuse 
and capricious improvident actions, review by the Board as proposed in 
S. 3880 is unnecessary. 

Congress has already provided adequate safeguards to protect any 
regulated industry or individual from arbitrary. or capricious actions 
by those agencies in which Congress has vested regulatory authority, 
va 1946, Congress passed the Administrative Procedure Act, which 
established a single, uniform system of procedures to be follow ed in the 
issuance of regulations, in order that the affected industries or indi- 
viduals would have the protection of due process of law. This system 
is followed by all agencies of Government in their regulatory actions, 
It requires, with certain stated exceptions, that an agency wishing to 
issue a rule or regulation must follow four steps. F irst, it must pub. 
lish a notice of proposed rulemaking in the Federal Register. 

Parenthetically, I might add that we do not regard publication in 
the Federal Register as sufficient notice to the aviation industr y, and 
we would propose to continue the present practice of mailing indi- 
vidual notice to all persons known to be interested in our regulatory 
actions. 

Secondly, after giving due notice of proposed rulemaking, the 
Administrative Procedure Act requires the agency to afford all inter- 
ested persons an opportunity to partic ipate in the rulemaking process 
through the presentation of their views, either in writing or in 
person. 

Thirdly, the Administrative Procedure Act provides that the 
agency, after having obtained and considered the views of all inter- 
ested persons, may issue the rule, but, unless good cause to the con- 
trary is found, it cannot make the rule effective upon issuance, but 
must make it effective 30 days after its first publication. 

Fourth, the Administrative Procedure Act requires all agencies 
issuing rules to accord any affected person the right to petition the 
agency either for the issuance amendment, or repeal of any rule 
which it either has issued, or proposes to issue. 

In addition to all of these safeguards, the Administrative Pro- 
ee Act provides for judicial review of the actions of adminis- 

‘ative agencies when such action does “legal wrong” to any person. 

I think this committee will agree that the protection to the affected 
industry or individual provided by the provisions of the Adminis- 
trative Procedure Act just discussed is substantial and is adequate 
protection in the field of aviation, as in the case of other fields of 
Government regulation. However, the provision of S. 3880 which 
provides for review by the Board adds an additional level of quasi- 
judicial review which is over and above that which exists under the 
present system of issuing safety rules and regulations and is in addi- 
tion to that required in the issuance of rules and regulations by other 
agencies of the Government. 

At the present time, the Board issues safety rules and regulations 
without an additional level of review by any other person or agency. 
Its rules and regulations are subject only to the review provided 
by the courts in “the Administrative Procedure Act. The transfer 
of this authority from the Board to the Administrator should not 
be the occasion to single the Administrator out of all other agencies 
of the Government and subject his rules and regulations to an addi- 
tional layer of quasi-judicial review not imposed on other regulatory 
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agencies of Government. A fundamental point is involved; safety 
rules and regulations are peculiarly those which should not be sub- 
jected to prolonged delay through a complicated process of issuance, 
review, and appeal. 

The Based has pointed out the quasi-legislative character of the 
safety rulemaking authority. It has suggested that since this rule- 
making authority is a delegation of congressional legislative power 
such power ought to remain with the Board, because the Board is 
an independent agency reporting directly to Congress, while the 
Administrator of the’ new Agency will be an official within the 
executive branch. 

We do not agree. There are many examples of situations in which 
regulatory authority has been vested by C ongress in officials lodged 
within the executive branch. In these ‘ases the interests of the pub- 
lic are adequately protected by the provisions of the Administrative 
Procedure Act and congressional review of the exercise of the dele- 
gated legislative power “by these officials has presented no problem. 

If, in fact, the authority being exercised is a delegation of congres- 
sional legislative power, the individual remains responsible to Con- 

ress for the correctness and propriety of his actions in the exercis- 
ing of such power even though in the executive branch. 

We appreciate the concern manifested in this proposed section of 
the bill that in the issuance of safety rules and regulations the eco- 
nomic impact of such actions on the aeronautical industry be care- 
fully considered. The new Agency, I am sure, will give such con- 
sideration. In fact, in my judgment, the Board would be under 
obligation on its own initiative to present to the Administrator its 
views in the event a proposal by the Administrator would have sub- 
stantial economic effect. 

For these reasons, we believe the provision of S. 3880 providing 
for review of the Administrator's safety regulatory authority by the 
Board is unnecessary and unwise, and strongly urge this committee 
to delete that provision from the bill. 

Senator Monroney. To keep the record simple, would you like to 
discuss each of these phases as we go through the bill ? 

Mr. Pyte. It is at your pleasure, Mr, Chairman. 

Senator Monroney. I think it would help, to add to the under- 
standing and clarification of the record. This of course is one of the 
thorny ‘problems that the committee is faced with, the problem of 
creating a special appeal power in the Board without hamstringing 
unduly « or delaying operations of the Administrator. 

In our discussion with the Civil Aeronautics Board yesterday we 
were trying to develop their argument, on which they rested most of 
their case, ‘that an independent agency is a better and more adequate 
forum for rulemaking than an operating agency which, from its day- 
to-day work, is more familiar with the problems arising, and aware of 
the sudden changes perhaps needed in making air safety rules. 

I think it might be well at this point in the record to devote a little 
time to discussion of just what the air safety rules are. There has 
been a lot of mystery, apparently, woven around the air safety rules. 
They are just commonsense directives, are they not, on how to fly 
safely and on what to observe, so that everybody goes on the green 
light instead of the red light? They also involve other proc -edures 
necessary for the safe handling of air traffic and for the direction 
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of air traffic patterns, the standards for pilot porficiency, overhaul 
periods, and things of that kind. 

Mr. Pye. I would like to say that the air safety rules apply almost 
across the board. Any regulation that is issued in some way or other 
affects the safety of the use of the airspace. The equipment in the 
airplane, the very certification of that airplane to make it safe, the 
certification of the pilot, the maintenance of his profie lency, the 
ground environment that is provided, the communications require- 
ments, the procedures that he must follow: This is all one package— 
air safety. 

And this is the reason why it is our feeling that its regulation should 
be in the one agency that has the responsibility for enforce- 
ment, that is know ledgeable i in this area, that has the technical experts, 
And this is not in any way stating that the Board doesn’t have a 
good corps of technical experts, but it is our opinion that we are 
better staffed, better able to carry out this requirement of promul- 
gating the necessary rules of safety, 

Senator Monrongy. You have in your or ganizi ition, in almost every 
State, an air safety man representing the Civil Aeronautics Adminis- 
tration, do you not? I know many of them around the country. They 
are very efficient and whenever a single private plane is in trouble— 
maybe no casualty but only a forced landing—these boys by the 
grapevine oenavelty know about it. They learn of these failures in 
certain types of equipment, certain types of things that happen to 
all kinds of planes, clear out in the field, months before it might be 
brought through industry or through a tragic accident to the attention 
of Washington. 

You have the grassroots feeling of the needs of aviation because 
these things filter in through your regular reporting system. 

Mr. Pye. Yes, sir. We have district offices, as you state, spotted 
all over the United States, to meet this very requirement, to super- 
vise the operation of general aviation to assist it to make it safer. 

And in the same vein we have air carrier offices all over the United 
States to work with the scheduled air carriers and nonscheduled air 
carriers. 

Senator Monroney. On top of that you have check planes flying 
almost every airway to find out if they are in working order, if the di- 
rectional beams and omniranges are working properly. 

I have seen these tested many times to be sure that if there were 
failure of equipment that the rules could then be changed. Because 
at the first flick of trouble you get a red light here in the central of- 
fice, is that correct ? 

Mr. Prue. That is correct, Mr. Chairman. 

Senator Monroney. Certainly with the experience of your control 
tower operators, if there is any fault in safety rules regarding land- 
ing patterns or deficiencies there, these men who are dedicated public 
servants, who hi ave spent years on the job—it is probably as trying on 
the nerves and physical endur: ance as any job in Government—are 
constantly in communication with you. So that if there is a rule that 
is not working or is fouling up air traffic patterns, Instantly, prac- 
tically, you get the reports on those deficiencies back here in Wash- 
ington, do you not ? 

Mr. Pyxe. That is correct. 
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Senator Monronrey. And you have your regional man who super- 
vises all this. How many regions do you have? 

Mr. Pyze. We have four 1 regions, Mr. Chairman. The first region 
is in the New York area, headquartered at New York—the east coast 
area. The second region is an extremely large one that goes across 
the southern part of ‘the United States from El Paso all the w ay to 

San Juan, Puerto Rico. 

The third region is, I would say, North Central United States, 
based at Kansas City. The fourth region, at Los Angeles, covers 
the area from the Rocky Mountains west. 

Senator Monroney. And therefore, the agency that has the most 
intimate, minute to minute, day by day assoc ciation with the working 
of air safety rules should be the one that would have the power to 
make rules. 

Mr. Pye. This is the basis on which we base our recommendation, 
Mr. Chairman. 

I might add for the record, we also have two additional regions, one 
in Alaska based at Anc horage, and one at Honolulu in the Hawaiian 
[Islands responsible for the transpacific operations. 

Senator Monroney. You would not only be making the rules, but if 
a complete line of appeal is granted before the C ‘ivil Aeronautics 
Board, it would be merely a rehearing, a reopening of matters that 
have been properly disposed of by the “Federal Aviation Agency. 

Mr. Pytr. Yes, sir. I think the important point here is that we 
must not so set up the Agency that there would be the possibility of 
arbitrary and capricious exercise of powers. It is our feeling that 
the Administrative Procedure Act provides the necessary chee +k and 
balance against such abuse of power. We must always anticipate this 
problem. 

It is our feeling and opinion that the Administrative Procedure 
Act and the checks and balances established under that procedure 
adequately guard against this problem. 

Senator Monroney. With regard to the argument made for a com- 
pletely independent agency, testimony yesterday showed that the Civil 
Aeronautics Board was largely independent in certain functions but 
that they were still in the same category as the proposed new Agency 
would be. I would like to reiterate this and ask your opinion. The 
Administrator of the new Agency is appointed by the President and 
confirmed by the Senate / 

Mr. Pyte. Yes, sir. 

Senator Monronry. And members of the Civil Aeronautics Board 
are appointed by the President and confirmed by the Senate? 

Mr. Pye. Yes, sir. 

Senator Monronry. They have a 6-year term. The term of the 
Administrator would be to serve at the pleasure of the President. 
There is a difference of opinion. But the point I make is that with a 
6-year term half the Board would be expiring in 3 years. So the 
President actually would be able to express his will, if that is a dan- 
gerous thing, by his failure to reappoint members of the Board. So 
therefore Executive control would exist only to a slightly lesser de- 
gree in the Board because the same man appoints them, and the ma- 
jority of the Board would be subject to reappointment during a 
presidential term. 
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It seems to me that there is very little validity in the argument that 
the Civil Aeronautics Board is the only agency that can be trusted 
with rulemaking as an independent arm of Congress. 

Further, much of the work of rulemaking I am sure is done in 
your agency, on those matters that have been delegated to you; they 
originate, are recommended and considered and br ought forw ard to 
public ation by the experts on your staff, are they not ? 

Mr. Pyte. Mr. Chairman, we have a continuous group working in 
this area, a CAA-CAB committee. A great many of the safety rules 
originate within that working group. Others originate by specific 
recommendations in writing from the CAA to the CAB. 

In addition, the Civil Aeronautics Board has delegated to us a great 
many functions in the rulemaking area: The airspace question, “with 
which I am sure you are familiar, the investigation of accidents and 
a number of other subjects. I could be more specific on this. I 
would have to get the advice of my learned counsel. 

Senator Monroney. It would be good if you could show us with 
rules you issue now under delegation of power from the Civil Aero- 
nautics Board. 

Mr. Prue. I would like Mr. Boyle to respond to that question. 

Senator Monroney. Will you identify yourself ? 

Mr. Boyre. I am Robert P. Boyle, General Counsel of the Civil 
Aeronautics Administration. 

Mr. Chairman, the Board in its regulations and other orders has 
delegated extensive power to the Administrator to issue safety regu- 
lations. For instance, all of the instrument approach procedures that 
are utilized by the air carriers, both scheduled and nonscheduled, 
general aviation, the business executive pilots, are established by the 
Civil Aeronautics Administration. 

The Board referred yesterday to a series of rulemaking areas that 
have been recently delegated to the Administrator; the authority to 
establish high density areas and the rules that govern their operation; 
the authority to establish flight test areas; the authority to establish 

restricted areas. 

Also, I ead point out that in many places in the regulations 
things must be done according to the Board regulation in accordance 
with procedures prescribed by the Administrator, or satisfactory to 
the Administrator, or approved by the Administrator. These sections 
are spread throughout the regulations. 

It would be very difficult to single them out and isolate them. But 
the fact is that 

Senator Monroney. Let me ask you about two specifics that were 
testified to yesterday, the separation of aircraft at 1, 000- and 500-feet 
altitudes. ‘That rule was issued, it was said, by the Civil Aeronautics 
Board. But I feel sure that it was done in consultation with and 
with technical advice from the operating division of the Civil 
Aeronautics Administration. 

Mr. Boye. That is correct, sir. It was done through the joint 
Civil Aeronautics Administration/Civil Aeronautics Board committee 
that Mr. Pyle alluded to just a moment ago. 

Senator Monroney. It would not be necessary to say that if there 
had been no rulemaking by the Civil Aeronautics Board these ad- 
vances would not have been made ? 
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Mr. Boyze. I don’t think that that would follow at all. 

Senator Monroney. The altimeter setting rule was a completely 
new proposition that descended on Civil Aeronautics Administration 
one morning when it was suggested by the staff of the Civil Aeronau- 
tics Board ¢ 

Mr. Boye. Do you know the details of that, sir? 

Mr. Pye. We have long held out that at high altitudes the stand- 
ard altimeter setting is an absolute must in the correct separation of 
traffic. This is a very serious problem and the Board has finally 
moved along in this area and come out with a proper regulation. 

Senator Monroney. In other words, presently rulemaking is sort of 
like a badminton bird, it is just batted back and forth, and it is hard 
to see who started what because there is planning within the realm 
of aviation specialists, whether they be employed by the Civil Aero- 
nautics Board or by the Civil Aeronautics Administration. 

It is also a fact, is it not, that in the similarity of their organiza- 
tion, aside from the matter of appointment, the technical and investi- 
gative work, and the weighing of these procedures before they are even 
published as rules, is done by the staff? 

Mr. Pyxe. That is right. 

Senator Monroney. These are experienced and qualified men em- 
ployed from the civil service rolls ? 

Mr. Pye. That is correct. 

Senator Monroney. And the staff that would be used by the Civil 
Aeronautics Board comes from the same source. So really you are 
drawing from the same pool of specialists, as you need qualified men, 
or promote them from the organization. 

Mr. Pyte. In fact, there is a considerable interchange of informa- 
tion between the Civil Aeronautics Board and Civil Aeronautics Ad- 
ministration in these very areas. 

Senator Monroney. In the consideration of these rules, whether 
they be modifications or interpretation of rules that are required to 
ba made, everybody has a chance to be heard, does he not ? 

They have an interest in what the rule will do. That procedure is 
open to protestants and to those who are urging the rule? 

Mr. Pre. Yes, sir. 

Senator Monroney. So the same right of the public to appear is 
granted, whether the rule was originated by the Civil Aeronautics 
Board or the Civil Aeronautics Administration ? 

Mr. Pyte. That is correct. 

Senator Monroney. I note on page 6 you point out that there is 
nothing in the present bill or in the suggestions that you make that 
would prevent the Civil Aeronautics Board specialists from appear- 
ing at rulemaking hearings ? 

Mr. Pye. No, sir. 

Senator Monronry. And nothing to prevent any publicity from 
being given to the Civil Aeronautics Board’s position in announcing 
its opposition or support for any proposed rulemaking? 

Mr. Pye. That is correct, sir. 

Seantor Monroney. Certainly if there was a violent disagreement 
as to a rules effect on air safety, or the wisdom of promulgating certain 
traffic rules or navigational rules, a public release by the Civil Aero- 
nautics Board would give some pause to the Administrator, cause him to 
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go over another checklist of the things which had brought about the 
rulemaking and cause him to reexamine the wisdom of its provisions, 

So when it comes to proficiency in rulemaking I can’t see too great a 
difference whether a rule comes from the Civil Aeronautics Board or 
the Civil Aeronautics Administration in protecting the airspace or the 
pilots who fly it and use it. It is merely a matter of efficiency in pro- 

cedure to put rulemaking in the body which has the greatest experience 
nationwide or worldwide in the use and per formance of aircraft, and 
with the pilots, under the rules that are already laid down. The idea of 
motivation was stressed rather strongly. But I feel that the Civil 
Aeronautics Administration, through its widespread network of re- 
porting sources, would have a great deal of motivation at an earlier 
date if the authority was vested in that one agency instead of being 
a divided authority. You would have motivation for rulemaking at 
the time the rule was needed for air safety. 

Mr. Pye. This is our feeling, too. 

Senator Monronry. The Board could take any length of time to 
decide when it thought its staff recommendations should be adopted, 
and it might be preoccupied with hearings on economic matters or on 
air routes, whereas a straight line of authority in an organization 
would bring a problem immediately to the attention of the Ad- 
ministrator. 

Would not any administrator worth his salt be independent to the 
extent of giving both the President and the Congress the benefit of his 
frank and honest recommendations regarding aviation ¢ 

Mr. Pyte. Absolutely, Mr. Chairman. 

Senator Monroney. I know you have always been that way, and 
the other administrators that we have had experience with have been 
frank and honest and sincere in giving the committee information on 
anything within their knowledge and in advising us in advance of 
certain thing that might be necessary to improve air safety. - 

Do you have any questions, Senator ¢ 

Senator ScHorrret. No questions. 

Senator Monronry. On the question of appellate rights granted by 
this bill, it provides for the right of an economic appeal which you 
have no objection to, is that correct ¢ 

Mr. Pyte. Mr. Chairman, I think I can best respond to your ques- 
tion by stating that we do feel that the right of an appeal to the Board 
based on economic considerations is not desirable for this reason: 
Any regulation has to a greater or lesser extent an impact on the 
economic operation of an airline. 

At this point we must be sure that whatever regulation we impose or 
is imposed by the Federal Aviation Agency under the President’s con- 
cept, would be done equit: ably and fairly. I think at this point comes 
the problem of the use of ‘the Administrative Procedure Act to prevent 

capricious impositions of safety regulations that would result ina 
severe economic pens alty to an operat ing organization. 

Senator Monroney. At page 11 of Mr. Quesada’ a’s statement he said: 

The Civil Aeronautics Board should hear appeals from actions of the Federal 
Aviation Agency in revoking or suspending airmen and aircraft certificates. 

Mr. Pyze. This, Mr. Chairman, is another area which we deal with 
Jater. 
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Senator Monroney. That refers to an appeal from your decision ? 

Mr. Prue. Yes, sir. 

Senator Monronry. I wanted to point that out so that you would 
get to that. Otherwise, the air traffic regulations, the control of air- 
space, and that type of rule, would not be appealed. 

Mr. Pyte. Would not be appealed to the Board; that is correct. 

Senator Monronry. You may proceed. 

Mr. Pytr. We are also suggesting amendments to those provisions 
of S. 3880 which deal with the performance of the accident investiga- 
tion function. The amendment that we urge is one which will carry 
out one of the basic objectives in the creation of a Federal Aviation 
Agency and provide in this area, as in the others, for a division between 
the administr ative functions and the quasi-judicial functions. 

By vesting in the Administrator the responsibility to investigate 
and collect the facts, conditions, and circumstances rel: ited to an acei- 
dent, full advantage would be taken of the Administrator’s manpower 
and technical competency y and would avoid requiring the Board to 
maintain an independent technically qualified staff for the purpose 
of accident investigation. The Administrator will have available 
throughout the country and in fact throughout the world a group of 
experts who can perform this function along with the performance of 
their other responsibilities and obligations. 

By having the Administrator, when he has « ‘ompleted his investiga- 
tion, report ‘thereon to the Board, there will also be provided assurance 
of an independent determination of the probable cause by an agency 
which itself has no immediate responsibility of operating the air traffic 
control system and administering the other safety functions. 

This complete independence of the Board from the operating 
safety functions would, of course, be assured by our suggestion that 
they have no power to hear appeals from safety regulations of the 
Administrator. The Board now completely divorced from all safety 
rule and operating responsibilities would in the area of accident in- 
vestigation as it would in the performance of other quasi-judicial func- 
tions, evaluate the evidence presented to it; and if it felt it necessary, 
could convene a public hearing to obtain any additional informa- 
tion it needed. As a part of this proposal we also urge the deletion of 
the provision for a separate board of public inquiry. 

Such a board of public inquiry would be but one more board or 
agency concerned with aviation which would have the inevitable effect 
of diluting the responsibility which the Federal Aviation Agency 
seeks to centralize. If the public interest in connection with an acci- 
dent requires more formal treatment, it is available in the Board's 
authority to convene a public hearing when it deems it necessary. 

In addition, there is the ever- present power and obligation of the 
committees of Congress to themselves conduct a public inquiry into 
any matter of sufficient public concern, to warrant their attention. 

We are also proposing an additional item which we think of con- 
siderable importance to the successful functioning of the Agency in 
this area; namely, a provision for joint civil- military investigations. 
This will provide, in the case of accidents involving both civil and 
military aircraft, for participation in the investigation conducted by 
the Administrator by appropriate military authority. 
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It will also insure that if an accident involves only military aircraft 
but a function of the Administrator is involved, that he will have 
the opportunity to participate with the military ‘authorities in their 
investigation. 

It also i imposes on the military services the obligation of providing 
the Administrator with any infor mation which they derive from in- 
vestigations of their own military aircraft accidents which could 
contribute to the promotion of air safety in the nonmilitary field. 

Senator Monroney. I think the last paragraph that you read is a 
very important amendment and one that really deserves great em- 
phasis because there is no branch of Government, or no place in the 
world, where so much experience thus far has been had in the operation 
of jet aircraft as in the military. There will be problems which will 
arise as we acquire jet transports for civilian use t that will be related to 
the operational problems that have been experienced by the military. 
If there is an iron curtain between the military’s exper lence and civil- 
ian experience we would be denying ourselves the vast benefit of in- 
formation that the military has received as a result of failures of air- 
craft, failures of engines, failures of metal, failures of flight systems. 
Therefore, I think that this joint participation, permitting the lessons 
learned by the military to be passed on to the civilian side, and vice 
versa, will result in a free flow both ways of valuable information 
that can be funneled into an air traffic system. 

Mr. Pyze. Mr. Chairman, I would like to say that in this area we 
do enjoy the greatest cooper ation right now from the military services. 
They have offered their experience . and assistance in every area pos- 
sible. I think to a great extent this is a statutory recognition of this 
fact. But I do feel it important that it be included in the legislation. 

Senaor Monroney. I certainly agree, too. The difference is rather 
slight between the committee bill ‘and the suggestions made by the 

Administration in that today in an accident investigation you are re- 
quired—when requested by the Civil Aeronautics Board—to perform 
whatever investigative functions they ask you to perform; are you 
not 4 

Mr. Pye. Yes, that is correct. It is the Board’s basic responsi- 
bility to investigate accidents. We perform, at their request, various 
functions. We handle the aircraft right now under 12,500, as an 
example. 

Senator Monroney. The what? 

Mr. Pyte. We handle the accidents to aircraft weighing under 
12,500 pounds right now, by delegation from the Board. 

Senator Monroney. That is the light aircraft that usually do not 
present the same problems that the heavier aircraft do with greater 
speeds in areas where traffic-control problems and other things ; might 
be a contributing cause. I think that has been well done and I think 
you have learned many things to make private flying and general avia- 
tion safer from the study you have made. 

The committee’s position was that since you will have the great 
responsibility of operating this entire Agency, an independent inves- 
tigative body, as well as the courts, should have access to whatever 
information it might desire in an accident investigation. It certainly 
is contemplated in the bill and by all past precedents for accident 
investigation that the full facilities of the Civil Aeronautics Admin- 
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istration be used to make investigations within its competency, and 
particularly in points where there could be no liability asserted against 
the Civil Aeronautics Administration for the accident. 

They also make use of outside help and information, from airline 
pilots, engine manufacturers, airframe builders, and things of that 
kind. 

So what we are arguing about really is a slight difference of degree 
in whether the Civil Aeronautics Board, as a court in handling the 
investigation of air crashes, will be given the full investigatory powers 
to request the Civil Aeronautics Administration to do its part, to 
request other people to do their part. 

It was the feeling of the committee in drafting the bill that this 
procedure would give a better guaranty that there had been no base 
left untouched or no stone unturned in determining the cause of these 
crashes. 

One point you raise is that this would save perhaps the present safety 
staff or investigative staff on accidents within the Civil Aeronautics 
Board—I think that would be a small price to pay—and we would 
continue to have air specialists in accident investigation to advise the 
Board. It must have these hearings, finally, to fix the cause or prob- 
able cause of the accident. 

Mr. Pyte. Mr. Chairman, I think the important point here is that 
all facts be brought out in the accident. It is our feeling, and this 
was the basis on which this recommendation was made, that the Fed- 
eral Aviation Agency will have a large staff of people all over the 
country and the world. By making them primarily responsible to 
dig out all the facts and report them to the Board, a full report will 
be assured, rather than the Board taking the initiative and asking the 
Agency to dig up the facts. 

I think the o jective is pretty close. However, the responsibility 
being placed on the Federal Aviation Agency in the initial instance 
might result in a better investigation than would be the case otherwise. 

Senator Monronrey. You would agree, would you not, that the 
Board should have independent powers to require additional facts, or 
conduct additional investigation in the field should it feel all the facts 
are not available to it at the time? 

Mr. Pyze. Absolutely. 

Senator Monroney. Isn’t that the pattern we are practically fol- 
lowing today? The powers you are asking for in the proposed admin- 
istration : amendments, that the Civil Aeronautics Administration make 
full accident investigations, should not preclude—and I think you will 
agree—should not preclude ‘the Board from havi ing independent power 
to get these additional facts? 

Mr. Pye. Absolutely. 

Senator Monronry. So we are arguing about a difference which 
hardly exists. Because the Board today asks the Civil Aeronautics 
Administration, in all phases of all accidents practically, for a full 
and complete report, and your boys are there the minute the plane 
crashes and participate with the Civil Aeronautics Board in the 
investigation. And because of the competency of the staff, having 
the basic know ledge and know-how relating to all phases of the engine, 
airframe, nav igation, and things of that kind, you submit your report. 
But the Board still has the right to secure the additional information 
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they might want from the airlines or from the motor manufacturers, 
or otherwise. 

So I think we can organize that without any difficulty. It seems to 
me that it is an argument over words rather than facts on that one 
point. 

Then you do not feel that the Public Board of Inquiry set up is 
useful. Actually it wouldn’t be one more board or agency, it would 
merely mean a jury of high-level experts that we might call in from 
the public to assist the Board where some cat: istrophic accident may 
have occurred and where the public is going to seek, even outside of 
Government, a determination of the cause. 

If two of these jet transports with 160 passengers each slam to- 
gether sometime over a crowded tenement area of New York, the 
Board feels that there will be a demand, as there properly should, that 
the Government not be investigating itself, and that we should have a 
right to bring in as a panel this Public Board of Inquiry to give an 
informed and enlightened view and report on what caused the collision 
and how it happened. 

We know that there will be a congressional investigation too. But 
we would like to have in this bill a provision for experts where the 
demand for such might come from such a situation, where the publie 
would want something above and beyond a governmental investi- 
gation. 

Mr. Prize. Mr. Chairman, it is my feeling in that respect that the 
right of the Board to hold an independent public hearing on the 
matter in connection with its obligation to assign probable cause is 
something which may or may not protect us. And we further have 
the activities of the committees of Congress who investigate accidents. 
As you well know, I have been before several committees, yours in- 
cluded, in this area, and this is another valuable check and balance 
against the Government's judgments. 

Senator een: Let me say, no one respects the powers of 
Congress more than I do, and its investigative privileges. But some- 
times these investigations are done immedi: ately after the crash, gen- 

erally, when the facts and the details that need to be discovered are 
nie yet available. So you do not have what I would like to see pro- 
vided for in this bill: the most searching technical type of investiga- 
tion by men whose ability in the field of aviation is recognized by the 
public, Such men, called in as panelists, could give the public an 
independent view ceca on their experience and on a genuine scien- 
tific study of every factor leading to the accident. 

I think air safety is too important to be risked, by a fellowup story 
24 hours after an air crash with the chairman of this committee say- 
ing, “I know what caused it, it was this, that, or the other.” I haven't 
that competence, and I doubt, with all respect to my colleagues, that 
we have that competence. And yet these things happen in congres- 
sional studies too often, before the facts are there. 

Consequently, the investigation should be complete, scientific, over- 
looking nothing that is an important factor, which might be obscured. 
You might find the last single part of the engine, or the tip end of 
an aileron was what caused the crash, or maybe metal fatigue oc- 
curred in the high speeds and high vibration that go on in jet air- 
craft. Those are the important things that the public should know, 
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and not the oversimplification which sometimes comes about the 
morning after a crash. 

We thought to have this provision in the bill would give us a situa- 
tion where, i in the case of such a crash, the public would be sure that 
we would go even beyond Government to find the finest panel we 
ean to be the ; jury on this matter. 

I don’t think your criticism is sound, that this would be merely 
another board, because this would involve inv estigation after the fact. 
We learn from that in the same way as scientists Tearn of cancer from 
their test tubes, the things that might add to human life free from 
disease. 

Mr. Pyrite. Mr. Chairman, in this area I do feel strongly that, inso- 
far as the technical aspects of the problem are concerned, such as 
the fatigue, the example you bring out which a very apt one, that 
the technical staffs of the Federal Aviation Agency would be well 
qualified to develop all the facts in this area. Again I think we are 
presented with the problem, all too often, of getting someone to 
serve on such a panel. This is a real practic al problem. When the 
time comes, you don’t know exactly when it is going to be, or how you 
are going to be able to find someone that is qualified and available. 

Senator Monroney. I think there are plenty of men qualified and 
available who have national reputations. 

We passed that stage, finally, where it was said that the plant hit an 
air pocket or lightning hit the plane, with all the misconceptions 
about damage in the air. Perhaps in some way we might move into 
an area where we actually have a genuine post mortem of the facts 
leading up to the accident. And there will be accidents, unfortu- 
nately. I pray there will not be, but there will be, there will be a 
catastrophic loss of life which will demand more of an investigation 
than we otherwise provide for in this bill unless this air panel of 
high-level aviation leaders is established. I would like to provide for 
it now instead of having it occur after the fact. I will not belabor 
that, but I wanted to point that up. 

Mr. Pye. I want to say, Mr. Chairman, that I am sure our objec- 
tives are mutual in this same area, because we are motivated by exactly 
the same concern as are you, that the investigation procedure be 
proper, thorough, and completely objective. This we must have. 
It is our feeling that the procedure that has been set forth in the 
amendments that we have proposed accomplishes this objective. I 
would like to leave it on that basis. 

Senator Monronry. You may proceed. 

Mr. Pye. In connection with the general matter of safety regu- 
lation there are several other matters that warrant comment. We 
propose an amendment to S. 3880 which increases the scope of the 
air traffic rules authorized by what would become section 601 (a) 
of the new law. One change already proposed by S. 3880 increases 
the scope of these rules to encompass rules for the efficient. utiliza- 
tion of airspace. We strongly endorse this as a necessary corollary 
authority to the Administrator’s power to allocate the use of air- 
space, 

However, an additional change is suggested which would make it 
unmistakably clear that the Administrator has the authority to issue 
air traffic rules for the protection of persons and property on the 
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ground as well as for the safe operation of aircraft. In the ps 
this authority has sometimes been in doubt and we believe that in 
this legislation all doubt should be removed. 

We also propose another amendment of a clarifying nature. We 
suggest in lieu of the section 601 (c) contained in S. 3880, which ] 
already have recommended be deleted, a provision which would clearly 
grant the Administrator power to waive provisions of the safety 
rules if he finds such action in the national interest. Current prae- 
tice is to grant such exemptions, and all our amendment is intended 
to do is to make clear the legal propriety of such action. 

Senator Monroney. Will you define a little bit more the language 
on page 37 of the Administration’s report by General Quesada, sec- 
tion (c), “Exemptions”: 

The Administrator from time to time may grant exemptions from the require. 


ments of any rule or regulation prescribed under this title if he finds that such 
action would be in the national interest. 


Give us an example of what type of exemption would be admissible. 
Mr. Pyte. Mr. Chairman, I think it is more adequately described 
in 





Senator Monroney. Would that include a flyover, like on Memo- 
rial Day? 

Mr. Pyte. I think one of the areas, for instance, that we must take 
into account in the laws, is a waiver for crop-dusting operations. 
This would have to be an exception to the air traffic rules. And this 
is a necessity. 

Mr. Boyle might be able to come up with some other examples of 
this. 

Senator Monroney. The allowance on Memorial Day—let’s be spe- 
cific—for this flyover of jets, was an exemption from the rules, was 
it not? 

Mr. Pyte. That is correct. 

Senator Monroney. The air show that was held at Oklahoma City 
2 years ago required an exemption from the rules. 

Mr. Bortz. This is not always true. An air show can be conducted 
in compliance with the air traffic rules. 

Senator Monroney. Let’s take a recent case. You denied—I think 
quite properly so, and I compliment you on it—the right for the 
Blue Angels to give a stunt-flying exhibition in the Chicago traffic 
pattern. It would have been like conducting the Indianapolis Memo- 
rial Speedway race around Union Station. 

I think we have to realize that on the wisdom of the Administrator 
there are waivers that could and should come about. There are re- 
pairs being made, sometimes, to runways, and there are sometimes 
when the omnirange is out and you have to put traffic on another 
omni. Things of that kind. 

Is that the nature of the type of exemption ? 

Mr. Borie. Yes, sir. These are. 

Senator Monroney. They are of rather temporary duration. 

Mr. Borie. Normally they are of temporary duration. Some of 
the waivers would last for a period of time. For instance, a crop 
duster may be working in a complete area under contract, and he 
would need a waiver for the period of time that he is working. It 
might be several days, it might even be weeks. But the problem is 
that exemptions are given for specific purposes and under safeguards. 
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Senator Monroney. Would that apply to airworthiness rules as 
well ? 

Mr. Boyte. Sir? 

Senator Monronrey. Would that apply to airworthiness rules as 
well ? 

Mr. Borie. Do you mean an exemption to operate 

Senator Monroney. Could you, under this section, if you found 
that a new model airplane was being brought off the lines, and did 
not qualify under your rules, could you grant a temporary exemp- 
tion to that aircraft ? 

Mr. Boye. Yes, sir, it would apply to that. It would also apply 
to circumstances that you mentioned earlier, such as, for instance, 
the ferry of an aircraft from a point where a failure had occurred 
to a point where repair could be made. The aircraft, during that 
operation, would not fully comply with the rules and regulations, 
but necessarily it has to get from where it is to where it can be 
fixed. 

Senator MonroNry. Would that ferrying operation permit you to 
allow one man to fly a DC—6, for example, to get it from the place 
where it was slightly disabled back to the overhaul base ? 

Mr. Boyte. This is normally done. The operation of a disabled 
aircraft of that type is usually confined to the crew that is essential 
to the operation of the aircraft. No passengers or cargo. 

Senator Monronrey. What I wonder about, I have heard com- 
plaints in the past that sometimes you waive these rules for the flying 
of a disabled aircraft on 3 engines, but some of the airlines would 
use only 1 pilot. If the pilot and the airlines are willing, we may 
take that chance, but there is also the consideration of ground safety, 
because one of those planes is difficult for one man to handle. 

Mr. Prue. Mr. Chairman, in the waiver of these rules to which we 
are addressing ourselves at the moment, that would have to be done 
to meet certain basic safety requirements. I could not conceive that 
this would be a very safe operation as you speak of it, one man flying 
a DC-6 or DC-7. Certainly I wouldn't recommend that such a prac- 
tice be followed. 

Senator Monroney. I have heard complaints from the airline 
pilots that sometimes these procedures are followed. 

Mr. Pyrite. We shall look into this, Mr. Chairman. 

Senator Monroney. It would require a waiver of the rules, any- 
way, in order to do that, if those are the circumstances ? 

Mr. Pyte. This is the type of thing we are referring to. 

Senator Monroney. In section 601 (a), you say: 

However, an additional change is suggested which would make it unmistak- 
ably clear that the Administrator has the authority to issue air-traffic rules for 
the protection of persons and property on the ground as well as for the safe 
operation of aircraft. 

Would that go to the extent of eliminating obstructions within the 
range of an airport? 

Mr. Boyte. I don’t believe that this would give the Administrator 
any authority to control the obstruction itself. What this would do 
would be to give the Administrator authority to control the aircraft. 

Senaor Monroney. What? 
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Mr. Bortz. This would give the Administrator authority to control 
the distance—the minimum distance between the aircraft and any 
obstruction. 

Senator Monroney. What I am getting at, is there any power in 
this bill to prevent the construction of a mile-high television tower 
and things of that kind within the immediate vicinity of airports or 
within an unreasonable area of the traffic pattern ? 

Mr. Pyte. Mr. Chairman, this point we deal with briefly later, point- 
ing out that this is not covered in this bill, but we feel that it is a most 
important matter and should be the subject of separate legislation. 

Senator Monronry. I see. 

Mr. Pyte. Shall I proceed ¢ 

Senator Monroney. Yes. 

Mr. Pyte. Our amendments also propose a new section which would 
become section 601 (d). This section is intended to give statutory 
recognition to the fact that in the case of military emergency or ur gent 
milit: ary necessity, the Armed Forces are not bound “by normal air 
traflic regulations. The Department of Defense will testify in more 
detail on the need for this section. 

However, I believe I should point out to this committee that it con- 
stitutes statutory recognition of a basic provision of the regulations 
that has been in effect for many years. It is obviously necessary and 
should be enacted in law rather than continue in its present regulatory 
form. 

Turning now to a consideration of other safety functions which are 
quasi-judicial in nature, rather than quasi-regulatory, I should like 
to express our endorsement of the provisions of S. 3880 with respect 
to the denial of airman certificates and the amendment, modification, 
ar and revocation of other safety certificates. We consider 
that S. 3880 provides for an appropriate division of functions in the 
field of safety between the Board and the Administrator of the new 
Agency. 

"The Administrator is to be charged with the issuance of the rules, 
regulations, and minimum standards, the inspection, and issuance of 
safety certificates, and the investigation and detection of violations of 
the rules and regulations. These are quasi-legislative and adminis- 
trative functions appropriate for the new Agency. 

On the other hand, the quasi-judicial function of hearing appeals 
with respect to the denial by the Administrator of the issuance of 
airman certificates or his action to amend, modify, suspend, or revoke 
a safety certificate are appropriate for the Board. In the case of 
denials of airman certificates, we have suggested a minor clarifying 
amendment to make it clear that any person whose certificate at the 
time of denial is under suspension or has been revoked within 1 year 
is not entitled to appeal from a denial by the Administrator. 

Other than this, we have no further suggestion with respect to this 
section. 

The provision of S. 3880 which deals with amendment, modifica- 
tion, suspension or revocation of the various types of certificates issued 
under the act is a considerable improvement over the present act. The 
existing procedures require that before any certificate may be 
amended, modified, suspended or revoked, formal pleadings must be 
filed by the parties and a full-scale hearing held, unless it is specifi- 
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cally waived. This procedure has proven to be cumbersome and 
costly in time and money, both to the individual citizens affected and 
to the Government. 

In the majority of cases, even where hearings have been waived, it 
has required 3 to 6 months in order to obtain an initial decision and 
whatever time might be required in addition if an appeal is taken 
from the examiner’s decision to the Board. This in many cases has 
required from 6 months to a year additional time before final deci- 
sion is reached. 

The great bulk of the cases involving suspension or revocation of 
certificates have to do with individual airman certificates where the 
holder thereof has been in violation of one or more of the safety re- 
quirements and the facts involved are not particularly complex. 

Under this new provision, it will be possible to avoid a full-scale 
hearing in a great many of these cases because the FAA would notify 
the airman involved of the char ges against him and he would have an 
opportunity to come in in person or “to submit in writing his version 
of the incident and any defensive matter in mitigation which he might 
have. After his views and the defensive matter had been considered, 
the FAA could then determine whether a suspension or revocation of 
the certificate was appropriate and so advise him of the decision. If 
he felt that he had been treated unfairly or that the sanction imposed 
was too severe, he would be able to protect himself by appealing to the 
Board and before the Board, he would then be provided with a full- 
scale formal hearing under the provisions of the Administrative 
Procedure Act. 

We are confident that in the great majority of cases no such appeal 
would be necessary, but if the « -ertificate holder feels it is necessary or 
desirable, it is, at ‘his option of course, available to him. By thus 
permitting and encouraging informal disposition of matters of this 
kind, a considerable saving in time and money should be realized, 
both by the person affected and by the Government, without any loss 
in the essential rights of the individual. 

We are, therefore, very much in favor of this provision. 

The amendments that we have suggested to this section are designed 
to make clear that the proceedings “before the Administrator are not 
subject. to all the requirements of the Administrative Procedure Act, 
while the hearing on appeal before the Board will be, and to assure 
that the reinspection or reexamination authority will not extend to 
military aircraft or military airmen. 

Senator Monroney. In other words, the appellate rights of an indi- 
vidual in a revocation or suspension of license case will be simplified 
instead of made more complex by the appellate section of the bill ? 

Mr. Pytr. That is correct. 

Senator Monronety. The Civil Aeronautics Board testified yester- 
day that it would add another layer of expense, delay, and costly 
litigation. 

Your feeling is that the case would be handled by the FAA on an 
informal basis, giving the man his full rights to make his defense, and 
that the matter could be handled ex xpeditiously. Having appellate 
rights to the Board would protect him and there he could have his 
ful-scale heari ing within the full-scale purview of the Administrative 
Procedure Act. 
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Mr. Prix. It would be our feeling, Mr. Chairman, in essence, that 
we would eliminate a great many cases by this procedure, and that onl 
the important ones would then go to the Board for full protection of 
the rights of the individual. 

Closely related to the safety functions just discussed is a recom- 
mended amendment to section 21 of S. 3880 dealing with the civil 
penalty provisions of the act. The amendment we suggest makes 
three principal changes. 

First, it reflects our suggested changes in the performance of the 
accident investigation function and would vest in the Administrator 
the authority to compromise civil penalties for violations of title VII, 
as well as the other sections of the statute he is charged with the 
responsibility of administering. 

Senator Monroney. Identify title VII. 

Mr. Pytz. Title VII is the accident investigation section. 

Second, it raises the maximum amount of civil penalty applicable 
to violators, other than airmen, to $10,000. 

Third, it makes it clear that the civil penalty provisions do not 
apply to military personnel engaged in the performance of their offi- 
cial duties. 

The first of these items is self-explanatory and is necessary to give 
the Administrator the enforcement sanctions needed to carry out his 
responsibilities in the accident investigation field. 

The second item we urgently recommend as being necessary to pro- 
vide an adequate deterrent to violations of the safety rules. The 
origina] act in 1938 provided a maximum $1,000 civil penalty for any 
violation of the safety rules. At that time, taking into account the 
status of the economy and the stage of development of the aeronautical 
industry, this was an adequate figure to serve its purpose. Insofar 
as violations by individual airmen are concerned, this $1,000 figure is 
still adequate; but we have a different situation existing when we are 
dealing with the large-scale commercial enterprises that now are found 
in the aeronautical industry. 

The purpose of providing monetary sanctions in order to insure 
compliance with safety standards is based on an assumption that the 
monetary penalty to which a would-be violator is exposed is sufficiently 
large to make it unprofitable for him to ignore safety requirements. 
If it is not sufficiently large, then its effectiveness 1s minimized or 
destroyed. The commercial realities of the present-day aviation in- 
dustry must be recognized. For example, one of the most critical 
safety requirements is the limitation on the gross load of an aircraft. 
On this depends the ability of the aircraft to be flown safely. When 
an operator of aircraft can, by adding additional cargo or passengers 
to an aircraft, obtain revenue in excess of $1,000 and the penalty is 
limited to that amount, such a penalty provision has no deterrent 
effect, since, if apprehended, he can pay the maximum of $1,000 and 
still profit from his violation. 

Under these circumstances we think it essential that the monetary 
penalty be sufficiently large so that it will constitute an effective deter- 
rent to those who are tempted to breach safety rules for their own 
advantage. 

Adequate safeguards to protect an alleged violator against arbi- 
trary action are provided, both by statute and by the procedures 
which have been consistently followed in administering this section. 
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We have for some years published in part 408 of the Rules of the 
Administrator the procedures by which these civil penalties are com- 
promised. Under these procedures the alleged vclater is advised in 
writing what statutes and regulations he is charged with violating and 
is given an opportunity to submit either orally or in writing any 
material or intormation that he may have to answer the charges or 
which tend to explain or mitigate the apparent violation. He is 
given the opportunity to offer an amount in compromise of the penalty 
if he chooses. If this amount is satisfactory to and is accepted by 
the Administrator, the violator is notified by letter that the amount 
has been accepted and that the acceptance constitutes full settlement 
of any civil penalty he might have incurred by reason of his violation. 
If an alleged violator does not choose to submit an acceptable offer in 
compromise, the question of his liability and the amount of the penalty 
can only be settled by the filing of a civil complaint in the United 
States district court pursuant to section 903 of the act, where the al- 
leged violator has the full opportunity to present his defense to the 
court. It is only after the court has found a violation was in fact 
committed and has assessed what it considers to be an appropriate 
nalty that the violator’s responsibility is legally fixed. 

As to the third suggestion, this merely incorporates in the statute 
what has been the practice since the adoption of the 1938 act—not 
to apply the civil penalty provisions to military personnel or civil 
loves subject to the provisions of the Code of Military Justice 


while they are engaged in the performance of their official duties. 
This provision would confirm the military department’s responsi- 
bility for disciplining their own people, but would require a report 


tothe Administrator of action taken. 

I shall now turn to consideration of those provisions of S. 3880 
which deal with the organization of the new Agency and the partici- 
pation in it of military personnel. 

I want to add my strong endorsement to the testimony of witnesses 
preceding me that those provisions of S. 3880 dealing with the crea- 
tion of the new organization need revision to more completely take 
account of the fact that this new Agency will be in a position to di- 
rectly affect the operations of the military, and for that reason, must 
make adequate provision for the direct utilization of military per- 
sonnel in its operations. This must not be done in such a way that 
military considerations will dominate Agency decisions. 

Nevertheless, the expertness of military personnel in military op- 
erations must be available at all levels of the new Agency where work- 
ing directly with civilian personnel they can understand and con- 
tribute to the solution of the problems of the Agency. 

The amendment to section 208 (a) which we propose makes it pos- 
sible for the Administrator in the discharge of those functions to 
provide for this direct participation of military personnel in the 
operation of the Agency. It enables the Administrator to provide 
directly in his organization military personnel responsible to him 
who have the necessary expertness in these fields to make certain that 
inthe execution of the programs of the new Agency directly affecting 
nilitary operations the necessary information will be available. But, 
because in the final analysis the Administrator must decide where 
and how many of these personnel will be in the Agency and because 
the law will forbid direct or indirect control of such military per- 
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sonnel by their military departments, I am sure we need have no fear 
of military domination. 

By providing these personnel directly in the staff of the Agency 
working side by side with the civilian employees, not only does the 
information become directly available, but any sense of separate. 
ness can be minimized, if not eliminated. This 1s the principle upon 
which joint staffing of the Airways Modernization Board by both civil- 
ian and military personnel has been accomplished with excellent re- 
sults. We believe it will work equally well in the new Agency. 

Senator Monroney. Right there I wish I could be as optimistic as 
you are, and think that since the mere matter of passing a law will 
prohibit “direct or indirect control of such military personnel by their 
military departments, I am sure we need have no fear of military 
domination.” 

I can see a genuine need and requirement for military participa- 
tion at levels dealing with planning, allocation of airspace, selection 
of air navigational aids, the rights to certain altitudes, and so forth. 

Continued participation at all levels of operation causes the com- 
mittee some concern as to this intermixture and the possibility of di- 
vided loyalties. No matter how you describe it by law, for a man with 
a life career in the Marine Corps, Army, or the Air Force or Navy, 
going back to the services, it will be very, very difficult to look to the 
same line of authority in all cases and in all cases be loyal to the Ad- 
ministrator when his entire career will depend on his return to that 
particular branch of the uniformed services. 

While we want to grant to the military, and will insist on grant- 
ing to the military, all possible rights as to fulfilling their needs and 
for having their case adequately considered, because of their use of 
half of our airspace, I still wonder how you would intermix or inte- 
grate the control towers of this country or the air traffic centers. 

Ninety percent of the military personnel is enlisted and subject to 
constant turnover at their enlistment termination. I am told that 
of the 23,000 controllers the military uses in their work, there isa 
constant turnover. I recall some complaints by the users of the air- 
ways that when the military had control of the airspace around Nor- 
folk, the airlines flying that route just refused to fly into that area. 

Without any prejudice as to their capabilities, the very absence of 
tenure, such as you have in your own traffic departments, would seem 
to me to present problems as would your right to select personnel for 
these seibchy critical jobs in which both military and civilian safety 
is affected. 

If you have no standards or CAA tests or training periods required 
by the CAA to qualify military personnel assigned to you, I doubt that 
any Administrator could refuse to take a colonel for assignment to 
LaGuardia if it was urged on him that it was an absolute military 
necessity, and that this man and only this man could fulfill the mil- 
tary’s need at LaGuardia. Yet, he might lack even the elementary 
education that you give all of your control tower boys in the apprem- 
ticeship that they serve. Then he would be placed high up in a line 
of authority, if for no other reason than because of his military rank. 

This is the thing that worries me most. to provide adequate and 
sufficient military participation at levels within the Agency and still 
not submit the operational levels to all different kinds of variations of 
efficiency. 
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Mr. Pye. Mr. Chairman, I think you have hit on a very serious 
roblem with which the Agency will be faced. It will be my thought, 
owever, that the Administrator of the Agency must be in a posi- 
tion to establish the criteria, specifications for the personnel that 
the ee would furnish to the Agency, and it would only be on 
this basis that this provision would work, quite frankly, Mr. Chair- 
man. Because, you take a control tower operator, whether he be 
military or civilian, he must meet the standards that we in the Civil 
Aeronautics Administration establish. This is a fact nowadays where 
we certify military tower personnel, military controllers. This same 
provision would be an absolute must in order to insure competency 
and adequate safety wherever the military personnel would be en- 
gaged in an activity of this kind. 
would assume that the Administrator and the new Agency would 
have to operate on that basis or it wouldn’t work. 

Senator Monronty. Do you give the same schooling to the military 
that you give to your own tower controllers were there is a standardi- 
zation? We standardize everybody in the world through your fine 
school, and it is wonderful. We know that the control tower operator 
at Bangkok or Athens or Tokyo has gone through our standardization 
school run by the Civil Aeronautics Administration. I think it is a 

reat dividend that we get by furnishing this training. But do you 
b the same thing for the military traffic controllers? 

Mr. Pyte. Mr. Chairman, we at one time did all of it for the mili- 
tary—I think I am correct—both officers and enlisted personnel. This 
they have now taken on themselves, working on the curriculum of the 
course. We then certificate them. It is our certificate that they hold 
in their hands when they carry on control activity. 

I can give you or submit for the record the actual experience that we 
have had in this area. But that, in general, is the basis on which we 
operate. 

Senator Monroney. However, when you certificate them as air traf- 
fic controllers, the civilian goes out to a very sparse area, traflicwise, 
and he is broken in and trained as an apprentice, and he comes up 
through the system which finally qualifies him for the very difficult 
job of working as an apprentice in Washington National Airport. 

After you certificate this military controller you have no way of 
requiring apprenticeship training of a certain number of hours in the 
control tower before he will be assigned to a very important military 
base as a control tower operator. 

Mr. Pyte. Mr. Chairman, you are quite correct, we do not have that 
control under the present system. 

Senator Monroney. In other words, he graduates from this school, 
but you have no internship that you can guarantee, unless the military 
itself should do it? 

Mr. Pytgz. This is the problem, Mr. Chairman. It is under their 
control and they are faced with some serious problems and limitations 
of personnel and the training turnover problems. 

enator Monroney. And there is the problem of inability to get the 
proper quality of personnel through the haphazard system of enlist- 
ment or through the draft, to get the IQ’s necessary to do this partic- 
war work? 
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Mr. Prue. Should this be integrated as one agency with civil and 
military personnel, responsible to the civil side, this problem of whieh 
you speak would lessen materially. I would also point out that in 
those military facilities, radar approach control facilities, for example, 
that handle any civilian traffic, this is the Civil Aeronautics Adminis. 
tration’s basic responsibility, although in many instances we work 
with military personnel under the supervision of one or more Civil 
Aeronautics Administration personnel. We have to assume this 
responsibility. 

It is in essence a formal recognition of this type of operation that 
we are talking of right here. And I think we must recognize that in 
order to do a job for aviation—and I am speaking of both civil and 
military aviation—the Federal Aviation Agency is going to have to 
take on many activities that now are handled by the ‘military, at con- 
siderable additional cost to the taxpayer. But it is in this area that 
I feel this Agency can step in and eventually save the country a great 
amount of expenses by safer operations in the use of airspace. 

Senator Monroney. I don’t depreciate the value of military know- 
how. There are many, many levels. I think we are going to be the 
beneficiary of certain military personnel with their expertness in 
radar that you haven’t yet received but which the military has had for 
a long, long, time, and in many things of that nature. 

I am worried, though, about the routine jobs being divided, and the 
paralleling of military and civilian personnel, simply because the act, 
we will say, says this shall be a partnership. 

In other words, I don’t think that the Agency will need or could 
accomodate the 18,000 that you now have in your air traffic control 
work, plus the 23,000 that would be put in by the military. I don't 
think you can get that kind of appropriations and I don’t think you 
will need all these people under a common system. 

Mr. Pyte. It would be my thought, Mr. Chairman, and in this I 
concur wholly with you, that the Agency ee must set the standards 
and must actually say, “I want this man, I don’t need those three.” 
It is only in this way that this plan will work. 

These are the ideas that the military have in the same area. In 

other words, the Agency cannot be a dumping ground for people just 
because they are controllers. It should take only those controllers 
who will pull their weight and make the system operate. 

Senator Monronry. Do you think you would need anyone at routine 
levels? I mean your stenographic and clerical help. We are calling 
this a partnership. Would we need to integrate the office personnel, 
the routine nonmilitary personnel who happen to be attached to air 
traffic control within the Pentagon today, would they be integrated 
into this Agency ? 

Mr. Pyte. It would be my thought that in this area it would be 
extremly unlikely that any of these ‘people would be transferred over. 
In other words, to use a specific example, which may be somewhat far- 
fetched, we would not take over the AACS as a body, but we might 
select, under a cooperative agreement with the military, certain of 
these personnel that can do our job. Others would be reassigned 
within the military structure, the military establishment. 

Senator Monroney. You would want the specialist, the expertness 
of the system, without converting a number of people en bloc? 
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Mr. Pytx. That is correct. 

Senator Monronry. That would be the philosophy under which 
you would endorse military participation ¢ 

Mr. Pyxe. That is my view of the way in which the Agency should 
operate. 

Senator Monroney. In our various conversations we have had 
suggestions that the military should even be represented in the field of 
such civilian work as under the Federal aid to airports bill. Aside 
from the planning and location of airports, and determining stand- 
ards that would meet urgent military necessities in the event of war, 
you would not propose to integrate a colonel or a brigadier general in 
charge of such normally civilian ——— as that, would you? 

In other words, I would think they would belong in the planning 
section to help you prescribe the very best standards for construction 
of runways, taxiway widths, and things of that kind, because they 
have had a lot of experience on jets which we do not have. But what 
I am wondering about is when you get right down to the civil fune- 
tions of administration under the Federal aid to airport bill, what 
participation might we expect 

Mr. Pytr. I agree with you that I don’t think there should be 
much participation in this area with the possible exception that if 
the military has some real good engineers, I would like to put my hand 
on some of them. In this area I might be receptive. But I think I 
agree with you that it will be unlikely that at the working level there 
would be many military personnel involved. 

Senator Monroney. Some of these engineers have rather expen- 
sive ideas of how an airport should be constructed, and I am afraid 
for our cities who have to put up 50 percent of that cost. They would 
be awed by the figures which we see coming in from the Air Force 
when they propose installation of an airport. 

Mr. Pyte. We would control them, Mr. Chairman, too. 

Senator Monroney. I hope you would. 

Mr. Pye. I think perhaps the last sentence on the bottom of page 
16 summarizes our feeling in thisarea. Repeating: . 
Because in the final analysis the Administrator must decide where and how 
many of these personnel will be in the Agency. 

This is the key to it. And I think this is responsive to the concern 
that you have. 

Senator Monroney. One other concern I have is the assignment of 
these military personnel. The normal 2-year tour of duty would 
hardly be long enough, coming from combat assignments or strategic 
assignments, to make these men, if they are rotated as often as the 
services seem to rotate, really valuable to the Agency. We recommend 
that the tenure of the military personnel that are assigned to the 
Agency be made on a longer basis so that they will have time to 
acquire full working knowledge and be useful to the administration 
of the Agency. 

Mr. Pye. Mr. Chairman, this is another point with which I con- 
eur. I think this is the area in which the Agency and the military 
will have to work out agreements, cooperative agreements, if you 
will, as to the manner in which these personnel will be assigned. 

And I am familiar with various parts of the military establish- 
ment where the assignment is not just for a 2- or 3-year tour, but is 
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considerably longer. This is an area where I feel, to the extent 
possible, this kind of arrangement should be made for the assignment 
of these people. It is a very valid point. 

Senator Monronry. I was wondering, because of our deep concern 
over this integration, whether you would think it would be appro- 
priate to require the Administrator to report to Congress after a 
certain period on his success with the melding of the two services 
and on his experience with military assignments and at what levels 
and in what types of work these personnel are being used ¢ 

Mr. Pyte. I would have no difficulty with such a provision, Mr, 
Chairman. 

Senator Monroney. It might be one way in which the Congress 
could alleviate some of its fears. 

You may proceed. 

Mr. Pyuz. I should also emphasize that the new language for what 
would become section 208 (a) of the new act provides for a joint 
planning staff between the Federal Aviation Agency and the De- 

artment of Defense. This joint planning organization will be given 
the advance information with respect to programs, policies, and re- 
quirements of the new Agency on the one hand, and the Department 
of Defense on the other, so that opportunity to detect possible con- 
flicts and prevent their existence will be provided. The lack of this 
arrangement in the past several years has contributed greatly to the 
existence of many of our problems, particularly in the fields of air- 
space utilization and research and development. Statutory direction 
to the Administrator and the Secretary of Defense to establish this 
organization is highly desirable and necessary to prevent future con- 
flict in this area. 

Senator Monronry. Let me ask you there, My Pyle, if it is your 
theory that this planning section—this also applies to the integration 
of the military at other levels in the agency—would first have re- 
solved at the Pentagon level the military requirements and military 
needs, so that the Administrator would not have to become a referee 
or arbitrator between the 3 or 4 branches of the military service 
using airspace ? 

Mr. Pye. Yes. I would think, Mr. Chairman, that the military 
representatives who would be working as an integral part of the 
Agency, would have this responsibility to come forth with a uniform 
position of the Department of Defense at all times. 

Senator Monroney. To settle family quarrels and differences at 
the Pentagon level. When they speak in the Agency they would speak 
with the voice of the Department of Defense and everyone would 
salute and obey the military decision that had come up. In other 
words, it would put the Administrator in a completely untenable 
poster if every final decision he made had to be harmonized at this 
evel with the Air Force’s problem with the Navy, or the Marine 
Corps’ with the Army, or be plagued with the various interservice 
rivalries. 

Mr. Pyte. I think, Mr. Chairman, this is one of the foremost argu- 
ments for this integration of military personnel. I would anticipate 
that the Administrator would look to these people to resolve the very 
type of problem you mention. And if they didn’t do it, they, the 
military representatives, would not be doing their job insofar as the 
Administrator was concerned. 
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Certain recommended changes to other sections of section 208, par- 
ticularly section (c), the substitution of a new section (d), and new 
language for section (f) should be mentioned. Subsection (c) of 
what would become section 208 of the new law provides for the ap- 
pointment of officers and employees. The changes in language that 
we have recommended are not intended to change in substance the 

roposed law. However, rather than single out the appointment of a 
Ricerel Counsel, Deputy Administrator, and other assistants as key 
officers in the Agency, no mention is made of the specific positions to 
be filled. The Administrator may use these in such manner as he 
sees fit and adequate compensation to secure and retain competent 
people is provided. 

Senator Monronry. Before you leave that, on page 13 of the Ad- 
ministration report, section (¢), which you have just discussed, relat- 
ing to employees, it says: 

The Administrator is authorized, subject to the civil service and classification 
laws, to select, employ, appoint, and fix the compensation of such officers, em- 
ployees, attorneys, and agents as shall be necessary to carry out the provisions 
of this act, and to define their authority and duties, except that the Administra- 
tor may fix the compensation for not more than 5 positions at rates not to 
exceed $20,000 per annum. 

What type job would that be? 

Mr. Pyrite. Mr. Chairman, it would be my thought that the Admin- 
istrator would probably select those people in that type of job as per- 
haps the major department heads. However, quite frankly, I per- 
sonally have not given too much thought to this provision. 

Senator Monroney. You would consider these 5, the 5 positions at 
$20,000 a year, to be your top level management sta ff Y 

Mr. Pye. That would be my thought. 

Senator Monronry. These rates would apply to such things as Gen- 
eral Counsel or Deputy Administrator or specialist in elec ‘tronics or 
air traffic control. They would not be just shoved willy-nilly on ad- 
visers or liaison people or something of that nature. They would be 
your key operating personnel ¢ 

Mr. Pytv. That would be my thought, Mr. Chairman. 

Senator Monroney. Do you feel five would be enough at that sal- 
ary ¢ 

Mr. Pytx. Yes, I think so. 

Senator Monroney. And you feel that while they would not neces- 
sarily have to come off of the civil-service register, their qualifications 
should be subject to civil service certific ation as to their competency ? 

Mr. Pyte. It is my understanding that that is the intent of the 
provision. 

We recommend the deletion from S. 3880 of subsection (d) dealing 
with temporary employees because the Classification Act of 1949, as 
amended, makes adequate provision for such action. In lieu of this 
section, we propose the insertion of a new section authorizing the Ad- 
ministrator to provide 15 positions in the agency of a scientific and 
professional nature; the so-called Public Law 313 employees. In 
part, this is a continuation of the authority now existing in the Air- 

ways Modernization Board, which currently is authorized to employ 
five such persons. In our judgment, the new Agency, including not 
only the Airways Modernization Board, but all of the other functions 
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transferred to it, needs as a minimum the authority to employ 15 such 
individuals, 

Senator Monronry. That would be including 5,000 employed by 
the Airways Modernization Board ? ‘ 

Mr. Pyxz. That is correct, Mr. Chairman. 

Senator Monrongy. With the new electronic systems discussed by 

General Quesada, including SAGE and other things? 
_ Mr. Pye. To be completely honest, this is a figure which we feel 
is equitable and fair at this point. I wouldn’t like to prejudge the 
possibility that at some future date we might not need more. At the 
moment I think this is of necessity a figure which had to be taken out 
of theair. But I think it is a good one. 

We also suggest revision of the language of subsection (f) of sec- 
tion 208 of S. 3880 to substitute therefor language which in the 
judgment of personnel experts is more suited to achieve the desired 
objective. In this connection, I should point out that in an agency 
which will very likely consist of somewhere between 40,000 and 
50,000 people discharging responsibilities of the complexity and im- 
portance contemplated in this legislation, we will require a large 
number of supergrades. We cannot expect to obtain or retain person- 
nel with the professional, technical qualifications required to discharge 
these highly important and complex responsibilities without making 
adequate provision for suitable remuneration. 

Senator Monroney. As the bill was originally introduced we pro- 
vided for 170 supergrades. This cuts it down to 100, as I understand 
it. You support the position that as of now, at the start, you would 
require only 100 in supergrades ? 


Mr. Pyte. This in my opinion is right, Mr. Chairman. You stated 
my position correctly. Again, I would not preclude the possibility 
of ane additional supergrades at some future date. 


Senator Monroney. Will these supergrades go to any men in the 
extremely key spots in air traffic control centers, or in the control 
patterns ? 

Mr. Pyze. I would anticipate that in some of the highest density 
areas the chief might well be a “16.” 

Senator Monroney. It seems to me that we need a new concept to 
take in account the dedication, the competence, and training that go 
into making this air traffic system work at the point where it has got 
to work, the work of the man who supervises these things, keeping 
thousands of people safe over the airlanes. One reason that we have 
given you enough supergrades is so that these men who have done 
this work, who have made a lifetime work of it, would not be denied 
suitable compensation. Simply because some may be working in a 
field where light traffic density would demand one salary does not 
mean that you could not reward others if they were working as chief 
at Washington National or LaGuardia or Idlewild or Midway, or Los 
Angeles International. The men in the air-traffic centers should feel 
that they had a hope and a chance of receiving these salaries that do 
go with the supergrades. 

Mr. Pyze. Mr. Chairman, this matter is under continuous review 
with the Civil Service Commission. In fact, we have before them 
right now a whole reclassification study of our classification standards 
for this particular group of personnel. 
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Senator Monroney. I want to be specific. If 100 supergrades is not 
enough to take care of some of these men in the key spots in air-traftic 
control centers, or in the terribly tough spots at the high density 
airports, we would like to know it before we report the bill, so that 
if 100 is not enough we can provide some additional supergrades to 
give the proper reward to the man who handles the sidoty of more 
lives than perhaps any other Government employee does. 

Mr. Pyte. I think I would have to be honest and say that I don’t 
think a hundred would provide for that. 

Senator Monronery. I hope you will reflect on this and give us your 
advice in a letter as to what numbers we need if we are to include key 
men in the operational level of our air-traffic control system. 

Mr. Pye. I will make a study of that, Mr. Chairman. 

Most of the other suggested revisions to title II (a) and title III of 
S. 3880 do not require specific discussion. However, brief mention 
should be made of three. We propose the addition of a new section, 
which would become section 209 (f) of the new law. This section pro- 
vides that the Administrator may delegate his functions to officers or 
employees of his Agency. This is necessary in an agency of this size 
in order to provide for the efficient discharge of these duties. In addi- 
tion, this proposed section authorizes the Administrator to delegate 
his functions to other Federal departments or agencies. This section 
is necessary because the new Agency will be charged with increased 
responsibilities in the field of air-traffic control and airspace allocation 
greatly in excess of those now possessed by the Civil Aeronautics 
Administration. 

However, there will be no immediate increase in the number of 
personnel to discharge many of these functions. Military installations 
are presently controlling air traffic in some areas, and this practice 
will have to be continued until other arrangements can be made. This 
section regularizes the existing circumstances in which military in- 
stallations have in fact been controlling air traffic without clear author- 
ity to do so. 

Senator Monronrey. Where are those? Alaska, for example, and 
Hawaii? 

Mr. Pye. Mr. Chairman, there are certain installations actually 
controlling air traffic that are military approach control facilities. 
For example, one that comes to mind is the Offutt Air Force Base. 
It has a radar approach control facility. This one, however, happens 
to be manned by our own personnel. But it is that type of facility 
where, in certain toc inate, sortaners of the small amount of civil traffic 
that. goes through the area or uses the facility, the military will con- 
trol, but under our supervision. It is this type of facility that we 
are talking about in here. We are recognizing what is actually a 
practice today. It is due to personnel limitations as well as to cer- 
tain military training requirements to which we must be responsive. 

Senator Monroney. You may proceed. 

Mr. Prize. We have suggested a new provision in lieu of the author- 
ity now contained in section 307 (b) and (c) of the Civil Aeronautics 
Act concerning the training of employees of the new Agency. Section 
807 (b) contains the authority under which the Administrator is 
empowered to send his employees to schools operated by other Govern- 
ment agencies or private institutions for further training. The exist- 
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ing law is limited in this respect, and recent legislation contains new 
language on this subject which oa for much more adequate 
coverage of the problem. In a technical, professional agency dealing 
with problems as complex and dynamic as those peculiar to aviation, 
provision for the training of personnel is essential in order to keep 
them currently familiar with the advanced state of the art. 

The language we propose represents no change in the theory of exist- 
ing law, but merely provides more adequately for the accomplishment 
of the objective. And I might interject, Mr. Chairman, that this was 
taken practically verbatim from the Space Agency Act. It is lan- 
guage which appears to meet our problem, our requirements, and the 
requirements of the new Agency also in every respect. 

Similarly, in the case of section 307 (c), no basic change in law is 
contemplated by our amendment. At installations now operated by 
the Civil Aeronautics Administration in Oklahoma City, we conduct 
many classes for the benefit of our own employees which are of great 
value to personnel of foreign governments being trained in the United 
States under the auspices of the State Department and to personenl of 
the aeronautical industry. Our amendment gives greater authority 
to provide training for such personnel, and also provides that when 
provision of such extra training increases costs, appropriate charges 
may be made and appropriations reimbursed. 

Senator Monroney. Would that include the retraining or post- 
graduate courses for military personnel? Could they be transferred 
into this agency ? 

Mr. Pytez. Yes, sir; it certainly would. This particular require- 
ment would be met out of the funds of the Agency itself. But we 
would be able to undertake training for other agencies, military estab- 
lishments, for instance, on a reimbursable basis. 

Senator Monronry. Would it not be wise for all military personnel 
working in air-traflic control, to have completed these courses pre- 
scribed by the Civil Aeronautics Administration or the new Agency 
for qualification as air-traflic controllers? If they would all go to the 
same school and meet these standards, then whatever extra military 
requirements are necessary could be added on, either before or after 
to increase the competency of these men who will be assigned to the 
Agency. 

Mr. Pytx. Mr. Chairman, I believe it perhaps might be more appro- 
priate were the Military Establishment to respond to this question. 
But it is my understanding that at this time, in essence this is the 
nature of their program for those people who work in this field. In 
other words, they are trained in our facilities—used to be trained in 
our facilities, and now are trained in their own schools, Keesler Field 
in the case of the Air Force, and the Navy has a comparable establish- 
ment to meet this very requirement of which you speak. 

In addition, they acquire particular training in the military aspects. 

Senator Monroney. If we run 3 or 4 different schools, 1 for the 
Navy, 1 for the Army, 1 for the Air Force and 1 for the Marine Corps, 
if it is good for the rest of the world to have control towers under one 
common system—and I think it has been a great achievement that the 
Civil Aeronautics Administration had the judgment to inaugurate 
that program because it does give the rules of the air a standardization 
we wouldn’t have had in foreign countries—would it not be a good 
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idea in this policy planning to determine if all military air traffic 
schooling could be given in 1 school and with 1 standard set of 
jnstructions? Then whatever extra military training need is later 
found to exist could be met in a postgraduate school for the military ? 

Mr. Pytx. I can only say that if a new agency is able to carry on 
this function, that it be done under a reimbursable provision I am 
sure that perhaps a great deal of money could be saved, and better 
standardization achieved. But again I do feel that the Military 
Establishment will want to testify on this point. 

Senator Monroney. We will seek their comments on it, of course. 

Mr. Pyxe. In connection with our problem of obtaining, training 
and retaining essential personnel, I should mention the suggested 
amendment to what would become section 208 (b) of the new law 
dealing with legislation to take care of the status of the personnel of 
the new Agency in time of emergency. It is essential to the 
national defense that in time of war or emergency the personnel of 
the Agency remain available for the performance of their duties 
in matters pertaining to the operation and maintenance of essential 
services such as air traffic control no matter where performed. 
These people must be given a status which will assure their avail- 
ability and their responsiveness to military needs, and we must 
do so in such a way that the rights and benefits of the personnel of the 
Agency are protected and are commensurate with the duties expected 
of them. 

Senator Monroney. Would you think that that would justify treat- 
ment in an entire new section of this bill, or in legislation to be en- 
acted Jater, under the provision of the bill allowing you to prescribe 
such organizational procedures to take effect in the event of war? 

Mr. Pyte. Mr. Chairman, my thought in this matter is that this is 
an extremely complex problem. I am reading now at page 12 of the 
Administration suggested amendments which I think covers the situa- 
tion adequately. ‘This is a complex problem, Mr. Chairman, and re- 
quires extensive study because one of the most important factors—and 
I tried to emphasize that in the statement—is to try to protect the 
rights of the personnel involved. Heretofore, those that remained 
on duty, that did not go into the military service, were penalized for 
their patriotism and we cannot permit this kind of thing in the fu- 
ture. This is one of the most important parts of this whole problem, 
and I believe it will require additional legislation. 

Senator Monroney. There had been talk about how to achieve this. 
Someone suggested a uniformed service of air traffic control person- 
nel, Others suggested other special categories of civil service. I 
think the Administration suggested that we provide for this in the 
event of war, that the Administrator should propose, through the 
President, on or before January 1, 1960, legislation for the purpose 
of dealing with it. 

We have had a discussion on a proposed amendment for the Air 
Traffic Service, which might read as follows: 

The Administrator shall develop, in consultation with other affected Gov- 
ernment agencies, a plan for the establishment of a career air traffic service 
giving due consideration to the need for: One, special qualifications and train- 
ing; two, special provisions of pay and retirement and hours of service; and 
three, special provisions to secure availability and responsible security status 
of personnel in the event of war, to be presented to the Congress on or before 
January 1, 1960, for this purpose. 
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In other words, the Committee, in directing the Administrator to 
develop plans on this, directs it to be done on a career civilian basig 
rather than leaving this service wide open to substitution in another 
uniformed branch with quasi-military status. 

Mr. Pyze. Mr. Chairman, I think there are many good points 
with the suggested language that you have. However, I would point 
out that it is not only air traffic controllers with which we are con. 
cerned. The maintenance personnel, the inspectors and the Flight 
Operations and Air Worthiness Branch have an integral part in the 
handling of air traffic. To me it seems desirable that the Agency 
be retained as a whole, as an integrated service, in whatever arrange- 
ment you come up with, because increasingly these days the overall 
agency is involved in anything we do. Every department of our 
agency gets involved in one way or another with every problem, in- 
cluding traffic control. 

And it is for this reason that I don’t think you can segment or 
fractionize the Agency. This would be my only comment w ith respect 
to your language. 

Senator MonRroney. You may proceed. 

Mr. Pye. cavinte other suggested amendments to S. 3880 require 
brief discussion. $. 3880 proposes a change in the definition of the 
term “air commerce.” We are in accord with the obvious intent of 
this amendment, which is to assure that air commerce includes the 
operation and navigation of aircraft anywhere in the airspace of ihe 
United States, its Territories, and possessions. However, the exist- 
ing definition of the term “air commerce” has been given this inter- 
pretation by the Board for many years, and this interpret ation has re- 
ceived judicial approval. 

Consequently, we believe that the amendment suggested in S. 3880 
is unnecessary and in fact might serve to confuse the existing situa- 
tion, since it would be argued that the existing judicial interpretation 
is no longer applicable, and we would thus be exposed to the risk 
of unintended limitation in the event of further court review. We 
recommend to the committee that the definition of the term “air 
commerce” be left unchanged, except to change “civil airway” to 
“Federal Airway.” 

The committee will note that in several places in S. 3880, partic- 
ularly in what would become section 310 (c) of the new law, we have 
inserted the phrase “by aircraft” so that it modifies the authority of 
the Administrator in allocating or regulating the use of airspace. 

We make this suggested amendment in order to make clear that 
the authority of the Administrator over airspace in this legislation 
is intended to be limited to the use of such airspace by aircraft and 
is not intended to vest in the Administrator authority over the use 
of airspace for other purposes, such has the erection of structures, 
radio antennas, and other tall objects. 

The control of structures in the airspace is a serious problem with 
which both the executive and the legislative branches will have to 
deal in the near future. However, it is a completely separate prob- 
lem and one to which independent consideration should be devoted. 
This goes back to the comment I made earlier in this respect. 

Senator Monroney. Aircraft, by the definition we use in the bill, 
includes missiles, both guided missiles and ballistic missiles. 

Mr. Pyte. That is correct. 
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Senator Monroney. And satellites. 

Mr. Pyte. I tremble, Mr. Chairman. 

We also suggest a revision of the language proposed by S. 3880 
for what would be section 301 of the new law. Section 301 of the 
new law repeats the present law, and gives the Administrator certain 
responsibilities with respect to the development of aeronautics, not 
only in the United States, but abroad. 

However, the basic act with which we are dealing is confined almost 
entirely to the performance of functions within the United States, 
its Territories and possessions. The Administrator does have au- 
thority in the International Aviation Facilities Act to undertake, 
under proper circumstances, the discharge of funetions in foreign 
countries. 

Consequently, we recommend a revision of section 301 which makes 
it clear that in the discharge of his responsibilities for the develop- 
ment of aeronautics in foreign countries, he exercises the authority 
he has in the International Aviation Facilities Act to accomplish 
this purpose. 

In connection with the extension of the jurisdiction of the new 
Agency to matters outside of the United States, S. 3880 provides for 
a redefinition of the term “United States” so as to include areas out- 
side of the United States over which our Government, under inter- 
national treaty, agreement, or other lawful arrangement, has legal 
authority to apply its laws. This would include Territories occu- 
pied under international agreement, such as Okinawa, areas of the 
high seas over which, by treaty or other arrangement, we are expected 
to exercise air traffic control, and other similar situations. We sup- 
port this extension of jurisdiction. 

However, we believe it inappropriate to accomplish this objective 
by an amendment to the definition of “United States.” The reason 
for this is twofold. 

First, by defining the United States to include these areas, we cre- 
ate a problem with respect to the definition of citizen in this act be- 
cause such an amendment might have the effect, for the purposes of 
this act, of including persons situated in foreign countries such as 
Okinawa. This result we are sure was not intended. 

Secondly, the application of the laws of the United States to for- 
eign countries andar international treaty agreement or other lawful 
arrangement directly relates to the administration of foreign affairs 
of the United States. In some instances it might be desirable to pro- 
vide for such extension and in other instances, it would not. 

Accordingly, we have suggested that the extension of jurisdiction 
as suggested in S. 3880 be handled in a different manner. We pro- 
pose a new section which would become section 311 of the new law, 
and in it provide that the President by Executive order may extend 
the jurisdiction of the new Agency to areas outside of the United 
States whenever he finds it desirable, and international treaty, agree- 
ment, or other lawful arrangement vests in the United States the 
necessary legal authority to take such action. This avoids the defini- 
tion complication with respect to citizens previously mentioned and 
ore appropriate recognition to the authority of the President in the 

eld of foreign affairs. 


In conclusion, I would like to reiterate our strong endorsement of 
the legislation before this committee, with the amendments we have 
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suggested, and to strongly urge the enactment of this legislation in 
this session of Congress. 

Senator Monroney. You would say, based on your experience and 
knowledge, that a further 9 or 10 months’ delay in the passage of this 
bill would be a very great hazard to air traffic safety, and would delay 
unduly and unnecessarily the establishment of an essential agency to 
meet the problems that are today on our doorstep; is that correct? 

Mr. Pye. Unqualifiedly, yes. 

Senator Monroney. We thank you very much, Mr. Pyle, for your 
very complete, comprehensive and well-thought-out statement. You 
have made a great contribution to this program in suggesting amend- 
ments. They will all be very seriously considered. We hope that we 
will be able to come up with a committee redraft of the bill that will 
harmonize the conflicting viewpoints. We know we will not be able 
to do it completely, where everybody will be satisfied, but we will do 
our best to bring in all the vital things which seem to be necessary in 
the machinery for the establishment of this new Agency. We ap- 
preciate your consideration and help and also that of your staff in 
making these comments and the other considerations that have been 
given to us. 

Thank you very much. 

The committee will stand in recess until 2 p. m., at which time we 
will have the Honorable Malcom A. MacIntyre, Under Secretary of 
the Air Force. 

Mr. Pytx. I want to express our appreciation for the opportunity 
to submit our testimony to you. 

Senator Monroney. Thank you. 

(Whereupon, at 12:30 p. m., the hearing was recessed, to reconvene 
at 2 p.m.) 

AFTERNOON SESSION 


Senator Monronry. The Subcommittee on Aviation will again re- 
sume its sitting. 

We are honored today to have here to present testimony on behalf 
of the military the Under Secretary of the Air Force, Mr. Malcom A. 
MacIntyre; General LeMay, Deputy Chief of the Air Force; and Mr. 
Garrison Norton, Assistant Secretary of Navy for Air. 

You may proceed in your own way and give us the benefit of your 
views on this bill, and the vast amount of work which has gone into 
helping us perfect it by suggestions that have already been made by 
General Quesada, on which I am sure you will amplify. 


STATEMENT OF HON. MALCOM A. MacINTYRE, UNDER SECRETARY 
OF THE AIR FORCE, ACCOMPANIED BY GEN. CURTIS E. LeMAY, 
AIR FORCE DEPUTY CHIEF OF STAFF, AND GARRISON NORTON, 
ASSISTANT SECRETARY OF THE NAVY FOR AIR 


Mr. MacIntyre. Thank you, Mr. Chairman. 
It is a great pleasure to be here. Although my written statement, 
which I would like to read, is on behalf of the whole Defense Depart- 
ment, I have taken the liberty of asking Mr. Norton, who is Assistant 
Secretary for Air for the Navy, and General LeMay, to be here, so 
that they might be available for any questions that you or other mem- 
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bers of the committee might like to ask. So we are appearing together 
in support of this statement. 

This is a very significant bill. I would like, if I may, to read my 
statement which has some detailed comments upon it. 

Senator Monronry. We would appreciate any suggestions. 

Mr. MacIntyre. First of all the Department of Defense strongly 
endorses the general purpose of this bill to establish a Federal Avia- 
tion Agency. There is no question in our minds that the time has come 
when a single agency must be given broad authority to support certain 
common needs of civil and military aviation in the United States and 
to provide for the safe and efficient use of the airspace, taking into 
full account both the military requirements for our national defense 
and the needs of civil aviation. We should all be working toward de- 
velopment of a compatible environment in which aircraft, regardless 
of mission, can be safely and efficiently accommodated. More par- 
ticularly, our efforts should be immediately directed toward perfecting 
a unified and uniform system of air traffic control. 

Before returning to more detailed comment on the bill, there are 
1 or 2 fundamental points I would like to make. First, I would like 
to give your committee some idea of the extent of national defense in- 
terests and activities involved in a consolidation of air-safety func- 
tions in a single Government agency. For example, in the field of 
air-traffic control and navigational aids alone, the 3 services have 
assigned some 18,500 personnel, of which the Air Force has 13,500, 
the Navy 4,300, and the Army 600. This compares with a figure of 
17,500 such personnel in the present Civil Aeronautics Administra- 
tion. As you probably know, the Civil Aeronautics Administration 
has become increasingly involved in direct support of military opera- 
tions. This support includes operation and maintennace of air-traffic 
control and navigational facilities, communications, and the main- 
tenance and operation of a number of radars used by the Air Defense 
Command. On the other hand, under cooperative arrangements with 
the Civil Aeronautics Administration, service personnel at military 
installations control a substantial volume of civil movements. 

Some further idea of the stake the Department of Defense would 
have in the activities of a single aviation agency can be gained from 
the fact that, in the month of January alone, of this year, the Air 
Force handled nearly a million takeoffs and landings at some 208 
bases. There was an equally substantially number of takeoffs, I might 
add, at naval bases which are approximately ninety-odd in number. 

I cite the foregoing to put in clearer perspective the importance 
of military flying in the overall aviation picture. In fact, I tend to 
think of the term “civil airway,” contained in the present act, as 
something of a misnomer since military flights comprise such a sub- 
stantial volume of traffic along these airways. I am aaee to see that 
this term would be changed to “Federal airway” by the bill before us. 

A second point I would like to make as a preliminary matter is the 
crucial importance of recognizing that an effective defense under con- 
ditions of modern warfare requires trained readiness. It is axiomatic 
under today’s conditions of speed and destructiveness of attack, with 
reaction times virtually dispapearing, tha the services must be pre- 
pared to go into action with the equipment and skills at hand when 
the attack occurs. Training cannot be postponed, and this dictates a 
volume and type of peacetime military flying which cannot be seri- 
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ously impaired without unacceptable penalties to our national de- 
fense. This military flying, however, adheres to rules and regulations 
which, though patterned after the civil air rules, are in many cases 
more stringent. 

To be even more specific, the Air Force regulations on flying incor- 
porate the civil air regulations in their entirety and include additional 
restrictions where those are silent, or in some cases restrictions more 
severe. 

The Department of Defense has the responsibility for defending 
the Nation. In discharging this seupeliaibaite, the services must fly 
and, in so doing, make considerable use of the Nation’s airspace and 
its air facilities. At the same time, we have the responsibility of 
protecting our citizens to the maximum extent possible against hazards 
mvolved in air operations. We want to assure you that we are not 
neglecting our responsibilities and that we are continuing to solicit 
the continued cooperation of the other users of the Nation’s airspace 
in the solution of our common problems. <A single Federal Aviation 
Agency, properly established, would greatly assist in the successful 
accomplishment of these aims. 

Now I would like to turn to consideration of some of the major 
features of the bill. 

Senator Monroney. Before you do that, Mr. Secretary, let me say 
how deeply this committee appreciates the wonderful cooperation 
which has been extended by the military, particularly in the past 
month, on the solution of some of the most immediate and pressing 
problems in the use of airspace, and in helping to get underway at an 
early date various methods of restrictions on training in tactical areas, 
and also on the agreement to participate with respect to the super- 
highways of the air, a development which would not have been possible 
without the extreme cooperation of the military. 

The speed achieved showed a very strong desire to help in every 

yay possible to make flying safe. 

Mr. MacIntyre. We appreciate that very much, Senator Mon- 
roney. We have also, continued to work on this, and will be taking 
other interim measures. We have been working closely with Mr. 
Pyle on this, and I think there is much that can be done still, and even 
before there is a single agency established. 

I would like to turn to consideration of some of the major features 
of the bill, Mr. Chairman. 

The Department of Defense feels very strongly that this new Agency 
must be clearly established in the executive branch of the Government. 
This is so for two reasons. First, we feel that orderly administration 
requires such an organizational arrangement. The interrelated prob- 
lems of civil and military aviation, affecting both the economy of the 
United States and its military posture, must be within the responsi- 
bility of the President and Commander in Chief if both interests 
are to be effectively recognized. 

Second, serious constitutional questions are presented if this new 
Agency is not lodged in the executive branch under the President. 
The key role such an agency would play in connection with the national 
defense—assuming as we do that Congress intends this to be a truly 
Federal or National aviation agency—must be subject to his direction 
and control. To provide otherwise would be to deny the President 
a vital portion of his role as Commander in Chief. 
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For example, section 25 of the Monroney bill would repeal section 
4 of the Air Commerce Act of 1926, under which the President has 
been authorized to set apart and protect airspace reservations in the 
United States for national defense purposes. The Department of 
Defense does not object to the effect the bill would have in lodging 
such authority in a new Federal agency rather than in the President 
himself. But it is felt that serious constitutional questions would 
be raised if that agency, wielding a power so fundamental to the 
protection of national defense interests, were not an executive agency 
at least. subject to the direction and control of the President. 

As I said a few minutes ago, Mr. Chairman, the Department of 
Defense fully supports the establishment of such a new agency. We 
are more than a little aware of the tremendous need for effective 
decisionmaking and for substantial improvement in joint planning 
for the future by the civil and military elements of aviation. We 
can no longer afford—from the viewpoints of public safety, national 
defense, or the economy—to have our national aviation policy and 
planning in this area developed on other than a joint basis. 

This brings me to the second point I would like to make with 
respect to the Monroney bill. It is essential, in our view, that any 
legislation providing for a single aviation agency must also provide 
for full military participation and for full recognition of the inter- 
ests of the military in formulating national policy and planning in 
this field. The military departments would be called upon to turn 
over to this Agency functions which seriously affect the discharge 
of their military missions. For instance, it would be the intention 
of the Department of Defense to place a substantial portion of its 
air traffic control and air navigation facilities in the hands of the 
new Agency. Moreover, the creation of airspace reservations and 
Federal airways and other such functions having vital military sig- 
nificance would be lodged in the Agency. 

We support these changes as necessary and desirable. But at 
the same time it must be emphasized that, if these functions are to 
be performed by a Federal Aviation Agency, the statute establishing 
it must prescribe a true balancing of national interests, including 
those of national defense. It is felt that S. 3880 as originally filed 
should be modified to vest clearly in the new Administrator the 
responsibility for balancing these sometimes conflicting interests in 
performing his functions and responsibilities, so many of which will 
have a significant impact on the national defense and to provide more 
definite standards for his guidance in this connection. Failure to 
make such provisions would result in conferring a large measure 
of authority over important aspects of national defense upon the 
Administrator without making him responsible for effective 
performance. 

Closely tied to the need for a true balancing of civil and military 
interests is the need for adequate military participation in the new 
Agency. This need stems from the fact that functions essential to 
the national defense will be turned over to it by the military and that 
the very broad powers to be vested in the Administrator make certain 
the significant impact of his activities on military affairs. The Ad- 
ministrator will need to have military people with an up-to-date mili- 
tary background throughout his organization if he is to give adequate 
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consideration to the requirements and special needs of national de- 
fense which the proposed statute must require that he consider. 

It is the view of the Department of Defense that such military 
participation should occur through joint stafling of the Federal Avia- 
tion Agency pursuant to cooperative arrangements with the Adminis- 
trator. Military personnel so detailed by their departments would 
work for the Administrator in a very real sense, and their efficiency 
reports would be prepared by the Agency. In addition, there would 
have to be adequate provision for continuing liaison with the military 
services to assure that decision making and planning is conducted on 
a current, coordinated basis. 

Although S. 3880 does provide for the appointment of a special 
military adviser together with a staff, this falls far short of the joint 
staffing which is felt by the Department of Defense to be essential. 
We regard the desired relationship between military and civilian ele- 
ments represented on this staff to be one of joint partnership, as rec- 
ommended in the Curtis report. To assure adequate military partici- 

ation in the manner I have described above, it is suggested that the 
Ranetans of Defense and the Administrator could work out a mu- 
tually satisfactory proposed table of organization during the period 
between passage of the Monroney bill and its effective date. 

Another specific recommendation offered in this regard is to create 
by statute the additional post of Deputy Administrator to be filled 
by Presidential appointment by and with the advice and consent of 
the Senate, leaving open the possibility that, with Senate approval, an 
active military officer could serve as a top official of the Agency. 

It is felt that the foregoing revisions would further the aim of es- 
tablishing an organization which can discharge its functions in an in- 
formed, responsible, and effective manner, and would assure the pub- 
lic that a proper balance is being struck between their interests in 
civil aviation and national defense. 

I would like to turn now to another matter of deep concern to the 
military, as to which we have another specific amendment to propose 
to the committee, and which I believe has already been submitted by 
Mr. Quesada. 

Since vital functions in the field of air traffic control and the opera- 
tion of air navigation facilities would be vested in the new Agency, 
including the performance of these functions at many domestic and 
overseas military installations in time of both peace and war, it is 
deemed essential that the Agency personnel engaged in these and 
other key functions be placed in a career service in peacetime to assure 
their uninterrupted availability and responsiveness in the event of 
the sudden onset of war or emergency conditions. Accordingly, we 
favor the addition of language in this bill looking toward future 
legislation establishing such a career service. 

In this connection, it is important to note that the role and status of 
the Civil Aeronautics Administration in wartime have been the subject 
of sporadic and inconclusive discussion for nearly 10 years. During 
this time, the common system of air-navigation aids and air-traffic 
control has been expanded to the extent that Civil Aeronautics Admin- 
istration has become increasingly involved in direct support of mili- 
tary operations. 

T call attention to this since your draft legislation provides for the 
transfer of Civil Aeronautics Administration from the Department 
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of Commerce to the Federal Aviation Agency and also charges the 
Administrator with the development of plans, in consultation with 
the Department of Defense and other affected Government agencies, 
for the transfer of the Agency intact to the Department of Defense in 
the event of war. 

These are considered steps in the right direction, giving recognition 
to a very serious problem. However, the transfer of the Agency to the 
Department of Defense in time of war is not a real solution to the 
basic problem of having a peacetime air-traffic control and air-naviga- 
tion capability, in being, that can be relied on to stay on the job and 
respond to vital wartime requirements. 

In this connection, I might pose a hypothetical question to make a 
little clearer to the committee just how important this matter is to 
the security of the American people and the effectiveness of our national 
defense. If, at this very moment, we were to receive warning of an 
approaching enemy force of bombers, how sure would we be that our 
interceptor aircraft, missiles, and other defensive firepower would be 
directed at enemy aircraft rather than civil airliners, other civil air- 
craft, and our own defending military aircaft? The answer to this, 
in very large measure, would depend on whether air-traffic controllers 
stay on the job. 

The Department of Defense strongly recommends that the personnel 
currently in the Offices of Air Traffic Control and Air Navigation Facil- 
ities of the Civil Aeronautics Administration be organized as a career 
service when they are transferred to the new Agency. This service 
could be similar in many respects to the United States Public Health 
Service or the Coast Guard. It would be responsible for the establish- 
ment, operation, maintenance, and control of approach and landing, 
air-traffic control and navigation facilities, lights and control towers 
at mec airports and at most military airbases. 

tabilization of these personnel, both in peace and war, would permit 
the military services to reduce personnel engaged in air-traffic control 
toa minimum. This reduction would go a long way toward solving 
many management problems faced by the military in this field, such 
as short tenure of military personnel, insufficient number of personnel 
adequately trained in air-traffic contro] to man overseas bases, and in- 
equities of pay between military and civil air-traffic-control specialists. 

A number of other advantages would be gained by the creation of 
this service, including the following : 

1. It would provide the kind of truly unified and expert control of 
air traffic which only a single body of career professionals can produce. 

2. It would provide positive control over personnel in establishing 
rotation policy between United States and overseas bases. 

8. It would facilitate overall recruitment by spreading the impact 
of overseas assignment over a larger body of personnel, thus decreas- 
ing the individual’s possible concern over the prospect of lengthy 
and frequent overseas duty. 

4. Duty status of the personnel involved would not change because 
of a transition to war. 

5. It would simplify the accommodation of these personnel on mili- 
tary bases both in the United States and abroad. 

6. Civil Aeronautics Administration personnel now working in the 
Air Traffic Control and Air Navigation Facilities Offices as civilians 
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with a military reserve affiliation could be transferred from their 
present service to the new service. 

7. Military personnel declared surplus by a transfer of air traffic 
control functions could be transferred to the new service. 

8. Last, but not least, the Administrator would be able to establish 
a firm table or organization, fully manned, which could be counted 
on to provide personnel continuity during an emergency or war. 

It should be pointed out that the militar y departments would still 
have to maintain a certain minimum ¢ capability in air traffic control 
and navigation facilities to satisfy requirements that may be gener- 
ated by unforeseen crcumstances, or to provide certain specialized 
capability required by Army and naval aviation. Gener ally speak- 
ing, however, we would contemplate having the career service of this 
Agency man and operate the control towers, approach controls, and 
navigation aids at all of the operational Air Force Bases worldwide, 

The Air Force would retain a relatively small and mobile capa- 
bility to move into undeveloped areas to operate in a local war or in 
support of national policy. Although the Army and Navy position 
is similar to that of the Air Force, it should be recognized that they 
have some rather peculiar problems i in this field. 

For the Army, operation of small airstrips in forward combat 
zones presents a problem. For the Navy, the requirement for naval 
carrier operations at sea dictates that they must maintain a signifi- 

‘ant air traffic control capability ashore to cover the rotation and 
training problem. 

I have discussed this matter of forming a career service in this 
key area at some length because of its vital importance to air safety 
and the national defense. Since this is a matter which will obvi- 
ously require detailed analysis and study before a full-scale, concrete 
proposal can be made to the Congress, we are merely suggesting at 
this time the addition to the bill of language looking toward future 
legislation on this subject. I would like now to turn to certain other 
portions of the Monroney bill on which we have comments to make. 

It is noted that the bill would provide the Civil Aeronautics Board 
with authority to suspend for review any safety rule, regulation, or 
minimum standard issued by the Administrator under section 601 
of the act when the Board finds that such rule, regulation, or stand- 
ard would impose substantial economic hardship on persons affected 
thereby without sufficient cause. 

Such an amendment, coupled with the further change proposed to 
be made in section 601 (a) (7) of the act, expanding it beyond purely 
civil air safety matters to include all air traffic rules and the efficient 
utilization of the national airspace, casts considerable doubt as to the 
intended scope of authority to suspend and review which the bill 
would grant to the Civil Aeronautics Board. 

For example, under the language of the bill, it might be possible 
for the Board to suspend a national defense airspace reservation be- 

cause of substantial economic hardship on persons affected, thereby 
nullifying action of the Administrator. It is presumed that the bill 
does not intend such a result. It would also appear that air safety 
could be seriously penalized by the potential delays inherent in this 
review procedure. Accordingly, the Department of Defense suggests 
that this provision be eliminated. 
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At the same time that we favor strengthening the Administrator’s 
hand in matters of safety regulation and air traffic control, the De- 

artment of Defense feels strongly that a measure of flexibility, now 
acking in the bill, should be provided. Bearing in mind the pace of 
scientific and engineering progress in aeronautics, both civil and mili- 
tary, and the present inability to foresee future conditions with any 
precision, we would suggest inclusion in the bill of authority for the 
Administrator to grant exemptions in cases where he finds such action 
would be in the national interest. 

In addition, authority substantially the same as that contained in 
part 60 of the Civil Air Regulations, allowing military aircraft to 
deviate from the air traffic rules in the event of military emergency or 
current military necessity, should be provided by statute. 

Our proposed amendment to the bill would imcorporate the sub- 
stance of the present deviation authority, with “current military 
neessity” replaced by “urgent military necessity” to make it even 
plainer that the authority is regarded as special in nature. This 
authority to deviate has seldom been used, but is considered essential 
to preserve in the interests of national defense. The Civil Aero- 
nautics Administration has attested to the fact that the military has 
not abused this authority. 

We feel it is essential to preserve it for the future, bearing in mind 
particularly those conditions of modern warfare which make possible 
a nuclear air attack upon the United States against which only the 
shortest. notice and reaction time will be available, and which make 
it impossible to know now all the factors which may be involved. 

As a somewhat related matter, it is also felt essential by the Depart- 
ment of Defense to clarify the Civil Aeronautics Act, as well as the 
amendments proposed in the Monroney bill, to make it clear that the 
violations provisions of the act do not apply to military airmen acting 
inthe performance of their official duties. 

At the present time, violations, if any, committed by military air- 
men are dealt with by the military departments under rules and 
regulations governing safety and flight of aircraft which are in all 
respects as stringent and in some respects more stringent than the 
Civil Air Regulations. 

It would be both unwise from a national defense standpoint, and ex- 
tremely unfair to the individual, to subject military airmen to penal- 
ties for violations of rules and regulations issued by the Administrator. 

In the first place, military airmen are subject to military orders and 
discipline and must respond instantly to command. This has always 
been recognized as essential to military effectiveness, and conditions 
of modern warfare have made it even more clearly the case. At the 
same time, an airman cannot, in all fairness, be placed in double jeop- 
ardy in the event that in responding to orders of his superiors he vio- 
lates rules and regulations of the Administrator. Moreover, the mili- 
tary rules and regulations are more meaningful and better adapted 
to military flying insofar as it differs from normal commercial flying. 

In making this point, I am fully aware of the need for consistent 
rules of flight governing all users of the airspace. However, military 
regulations, as I have mentioned, are in complete harmony with civil 
regulations and, if anything, more stringent. The revisions we would 
make in the Monroney bill in this area, while exempting military air- 
men from the violations provisions, would also provide that, in the 
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event of complaints against military airmen acting in the performance 
of their official duties, such complaints would be forwarded by the 
Administrator to the Secretary of the military department. Appro- 
priate military authorities would be directed to take any necessary 
disciplinary or corrective action, and the Secretary would make a 
timely report to the Administrator on the disposition of the case. 

I would like also to mention certain other provisions of the bill 
which are felt by the Department of Defense to require revision. 

Subsections 2 (9) and (10) of the bill would delete the definition 
of “civil airway” in the Civil Aeronautics Act and substitute therefor 
a new definition of “Federal airway.” It is not clear to the Depart- 
ment of Defense what this new definition means, and it is felt that it 
should be revised to state more specifically what is intended. One de- 
fect of the definition is the inference it conveys that navigable air- 
space not designated by the Administrator as a Federal airway is un- 
suitable for navigation of aircraft. 

The definition of “United States” also appears to pose problems. 
It is not felt necessary to broaden the definition of “United States” 
presently contained in the Civil Aeronautics Act. Although it may 
be desirable to extend the functions and operations of the new Agency 
to other areas where the United States has legal authority to apply its 
laws, this change should be more directly accomplished through the 
addition of a substantive provision in the bill to this effect and not 
through amending the definition. 

In any such substantive provision, it should be recognized that it 
may not be desirable to have airspace overlying all areas of land in 
which the United States may have the right to apply its laws auto- 
matically subject to Agency Management and control. At most, the 
new Agency should be given the authority to assume such control, 
while recognizing the possibility of national-defense or international 
implications which, in a particular case, might militate against having 
the Agency assume such control. 

With respect to the establishment of military air bases, it is noted 
that section 15 (4) would prohibit the expenditure of Federal funds 
for military purposes for the acquisition, establishment, construc- 
tion, or alteration of any airport unless the location and runway lay- 
outs have been approved by the Administrator. The Department of 
Defense endorses fully the need for greater coordination in the air- 
space aspects of airport and air base planning. However, we object 
to this section of the bill as drafted. 

For one thing, it covers only military installations, whereas the 
need for coordinated planning of civil airports is certainly as great. 

For another, it goes too far in requiring actual approval by the Ad- 
ministrator before proceeding to establish these installations. 

We feel the same objectives could better be realized if the section 
were revised to provide that no civil airports, military air bases and 
missile sites could be established unless reasonable prior notice thereof 
were given the Administrator to enable him to assess and advise as to 
the effects of such construction on the safe and efficient use of air- 
space. In this way, the Administrator could raise any objections he 
might have to proposed plans and thus work out with the people in- 
volved such revisions in plans as would be required. 

Without going into too much detail, I would like to mention sev- 
eral more areas where we would recommend changes in the bill. We 
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would like to see the proposed section 209 (d) modified to include 
more than just Alaska. It would appear that any overseas area where 
climatic conditions may require an unusually short transportation sea- 
son should be included within this provision, since the bill appar- 
ently contemplates wider geographic scope for the new agency. 

In several places in the bill, we would add suitable safeguards for 
security information, as in the case of the proposed section 310 (b) 
relating to publications of the Administrator. 

With respect to accident investigations under the proposed title 
VII, we would revise this section slightly to provide for participation 
by the Administrator in the investigation of accidents involving only 
military aircraft, but in which a function of the Administrator is or 
may be involved. The military would be accorded the right of partici- 
pation in accident investigations involving both military and civil 
aircraft. 

With respect to other accidents involving solely military aircraft, 
the military authorities would provide the Administrator with any 
information which, in their judgment, would contribute to the pro- 
motion of air safety. 

I have gone into considerable detail, Mr. Chairman, in my discus- 
sion of your bill because of its significance from the viewpoint of na- 
tional defense. As I said at the beginning of my statement, the De- 
partment of Defense endorses strongly the concept of establishing a 
Federal Aviation Agency within the executive branch of the Govern- 
ment. We are fully in accord with the changes which have been rec- 
ommended on an agency-wide basis and submitted to your committee 
by Mr. Quesada. 

For obvious reasons, I have concentrated my remarks on those 
aspects of the bill and the proposed changes which most significantly 
affect the interests of the Department of Defense. In so doing, I have 
outlined a number of specific proposals for modifying the present bill 
with the idea of establishing such an agency on a truly national basis, 
properly equipped to evaluate and balance the interests of civil and 
military aviation. 

I would like to thank you for your courtesy in inviting me to present 
the views of the Department of Defense on the Monroney bill. 

Senator Monroney. Thank you very much, Mr. Secretary. 

On the subject of accident investigation, will you detail to the com- 
mittee how you feel the proposal in the suggested redraft would work 
to better advantage than the one which we have been using all along 
and which is carried over in the context of the committee bill? 

Mr. MacIntyre. I am not sure which aspect you refer to. If you 
refer to the categories, I think they are pretty much as they are today. 

Senator Monroney. The Civil Aeronautics Board is still left to be 
the judge and to fix the probable cause for the accident. In its present 
operation it details to the Civil Aeronautics Administration and to 
various other users or people having knowledge of the operation of 
aircraft dealing with the particular phase under inquiry, the problem 
of determining the cause of the accident. In addition, it can go clear 
across the board and pull in whatever authority it wishes to supplement 
its investigation. 

We had testimony this morning from the Civil Aeronautics Adminis- 
tration in which they agreed that the Civil Aeronautics Board, sitting 
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as a judge, should not be limited to the information funneled into it by 
the Agency; that they should have the right to seek out additional 
information if they felt there is information to be had in other quarters, 

How do you feel about that? Should the Civil Aeronautics Board 
be limited male to sitting and hearing such evidence as is presented to 
it by the new Aviation Agency 

Mr. MacIntyre. This isn’t strictly a matter that affects the Defense 
agencies. It is a separate question, fundamentally, relating to mixed 
accidents or all civil accidents, as to the procedure for handling them, 

It is my understanding that the language of the amendments pro- 
posed by Mr. Quesada are such that even though the Civil Aeronautics 
Administr ation investigates the accident, the Civil Aeronautics Board 
is not limited merely to such evidence as the Civil Aeronautics Admin- 
istration may adduce, and can in effect look into the whole thing of 
its own accord and on its own motion. 

I think perhaps this creates a very workable relationship in that as 
a practical matter you might say that the less important and minor 
accidents as of today are handled virtually a hundred percent by the 
Civil Aeronatuics Administration; those that can be conceived of as 
more important could be, under this propsal, reviewed and any new 
or additional evidence considered by the Civil Aeronautics Board. 

Senator Monroney. The committee felt in providing for this right 
to call on all agencies that a large area of investigation would be con- 
ducted by the Civil Aeronautics Administration at the request of the 
Board. You would still not leave the original jurisdiction for the 
investigation in the new agency because in some cases it might be 
investigating itself. For that reason the Board should have the full 
responsibility for the investigation, receiving what information it ean 
get from the special efforts within the Civ il Aeronautics Administra- 
tion, but going beyond that, as you say they should, to get whatever 
information they could presented at their hearing. 

The line of division between the two points of view in the committee 
bill and in the Administration amendments is rather narrow. I think 
in the interest of eliminating conflicts in the future it should be defi- 
nitely spelled out in this bill. 

Mr. MacIntyre. It is my understanding that the suggestions in the 
amendment were to some extent at least motivated by the practical 
facts of life which were that on the one hand, theoretically, you would 
not have an agency which sets the rules investigating itself, so to speak, 
in connection with the accidents. 

Senator Monroney. Not only setting the rules but operating the 
airways, control towers, and granting approval of aircraft, and almost 
everything that might be involved in an accident. The agency would 
have some part in that. 

Mr. MacIntyre. Right. On the other hand, as a practical matter, 
in order to fulfill that theory to its fullest extent, you would have to 
build up a large organization one to some extent might be duplicatory 
and unnecessary in some area That is why, as I ‘understand it, the 
Civil Aeronautics Board jodés delegates investigations in almost 90 
percent of the incidents to the Civil Aeronautics Administrations. 

Senator Monroney. We felt that it would continue to do that under 
the provisions of the committee bill. But we did not wish to strip 
the Civil Aeronautics Board of its staff that has been quite successful 
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jn air investigations, and certainly if the Board is to sit in on the inves- 
tigation as the final judge, it w ould have to have an independent staff 

of its own to at least advise the Board members as to the technical mat- 
oes and techniques and various mechanical matters involved in the 
crash. 

Mr. MacIntyre. That may well be, and I think this may be only a 
question of degree. ‘ertainly in the suggested amendment the Board 
isnot only not stripped of those powers but it is given a duty to review 
the accident investigation reports of the Civil Aeronautics Adminis- 
tration, and this comes down to a question, I would think, of what sen- 
sible staff would have to be retained in order to do that. 

I am not sufficiently familiar with the details of the present staffs of 
the two agencies to comment on that, really, in detail. 

Senator Monroney. At the bottom of page 15 you say, 

The military would be accorded the right to participate in accident investigations 
regarding both military and civil aircraft. 

By that you refer, I believe, although the language is a little obscure, 
to accidents involving crashes between military and civilian aircraft ? 

Mr. MacInryre. That is right. 

Senator Monroney. That the military will investigate its own mili- 
tary aircraft accidents, and the central authority would investigate 
accidents between civilian planes or would investigate collisions be- 
tween military and civilian planes, and it is presumed that the mili- 


tary also w ould conduct an investigation of its own at the correspond- 
ing time. 


Mr. MacIntyre. That is correct. 

Senator Monroney. Is it your idea in these accident investiga- 
tions that even though the military accidents are not subject to in- 
vestigation by the Administrator, that he will be advised as to the 
probable cause and circumstances so that the great fund of informa- 
tion on operational problems that the Air Force and the Navy now 
has regarding jets would be available to the civilian side when the 
jets become operative in our civilian fleets? 

Mr. MacInryre. Absolutely. As a matter of fact, we have been 
doing that and trying to be ‘of as much help as we possibly can to 
those who are now going to operate jets in a civilian atmosphere. 

Senator Monronry. As a matter of fact, the only actual operating 
experience available in the United States is that which the military 
has had for many years in the pioneering of jets and bringing them 
along to their present state of perfection. 

Mr. MacIntyre. That is correct. 

Senator Monroney. So all information regarding the troubles, both 
ground and air, that have been met and in many cases conquered by 
the military, both the operational and maintenancewise probiems; 
would go into the fund of background knowledge of this new Agency. 

Mr. MacInryre. That is correct. And in ‘connection with such 
organizations as the International Air Transport Association, or 
ATA, and other organizations here, we have volunteered information 
and have set up liaison meetings. 

I know that specifically w ith the lines that are now going to fly jets 
there have been many meetings held at which we have ‘tried to pass on 
information that would be helpful. 
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Senator Monroney. That is another reason for the need for co- 
ordination between the military and civilians. 

Mr. MacIntyre. Very much so. 

Senator Monroney. [ don’t understand, on page 15 you say: 

I would like to mention several more areas where we would recommend changes 
in the bill. We would like to see the proposed section 209 (d) modified to 
include more than just Alaska. 

Mr. MacIntyre. That has to do with certain powers to shift sup- 
plies despite what might otherwise be fiscal restrictions. It is due 
to the problem of short season as against fiscal year and the like. 
Our suggestion is that it should be a little broader in order to permit 
the same kind of treatment in other areas that have the same problem 
as Alaska. 

Senator Monroney. In other words, the provision applied to Alaska 
is satisfactory. 

Mr. MacIntyre. Yes, sir. 

Senator Monroney. But it should be applied to other areas where 
similar conditions exist ? 

Mr. MacIntyre. Absolutely. 

Senator Monroney. With respect to page 14 of your statement, re- 
garding section 15, paragraph 4, you say it— 


would prohibit the expenditures of Federal funds for military purposes for the 
acquisition, establishment, construction, or alteration of any airport unless.the 
location and runway layouts have been approved by the Administrator. 

The only thing that is exempt from requiring the Administrator’s 
approval is the privately built airport. We directed that the private 


builder seek the recommendation of the Administrator in that case, 
and if he failed to follow the recommendation of the Administrator 
he: could be denied the right to fly planes off of that airport. 

So we feel that it applies not only to civil airports financed by 
Government money, but also to the privately built airports that might 
be located in a position which would conflict with other traffic patterns. 

Mr. MacIntyre. I didn’t intend in any way to criticize the bill. 
It was perhaps phrased ineptly. It was really to suggest that this 
should be part of a complete coordinated picture. We are very happy 
that the bill should involve coordination on all the airports because 
they all have an impact on the airspace. 

Senator Monroney. They all do. And in the location, expansion, or 
change of runways, military or civil, if you find this is not coordinated 
and authority not given to the Administrator, you can create a great 
deal of confusion in the air where runways are pointed directly at the 
takeoff area of adjacent airports. We felt that the best way to insure 
coordination is to require both civil and military fields to be approved 
as to location before construction is started. 

Mr. MacInryre. We have no hesitancy—in fact, I personally sug- 
gested that missile sites be added because that problem can have its 
effect, too. But we feel that the requirement of approval is both un- 
necessary and might add to the problems of the practical matter of 
pursuing our military programs. 

Our suggestion, in effect, which is reflected in the amendments, was 
to expand the scope of the provision and then to provide for notice. 
That is partly because within Defense we get into some binds timewise, 
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and partly because a lot of this is a practical matter, a matter of nego- 
tiation, really, sometimes between several parties. 

So we feel very strongly that this provision should be limited to 
notice, which we are perfectly willing to give, and that this as a prac- 
tical matter can bring about coordinated planning and undertaking. 

Senator Monroney. The only difficulty is that if after notice con- 
struction is started—in some cases we have heard about, where $5 
million may have already been spent on construction of a Navy airport 
which is in direct conflict with the established pattern of a civilian 
airport—the Administrator should be able to do to the military as 
he can in civil airport cases, and that is to deny Federal funds to build 
the airport. 

Mr. MacIntyre. I think you are dealing with a much more com- 
plicated matter. Asa practical proposition today the Air Force has to 
get the approval of 4 committees of Congress, and 2 other areas of 
the Federal Government for a particular proposition. 

If you add still more to this, as against the time elements involved, 
it is going to make life, as a practical matter, I think, somewhat too 
onerous. On the other hand we recognize that there may have been 
occasions when people were not aware of what was going to transpire, 
and we think that can be rectified through the notice provisions which 
we are perfectly agreeable to having. 

I have no doubt that so long as we give the notice nobody is going 
to go ahead without the Administrator calling it to somebody’s at- 
tention and trying to work matters out with the Defense Department, 
be it the Navy or the Air Force. 

Senator Monronery. But the military has Agency participation at 
all levels, or we are urging it, and I feel proper particpation will be 
given in the bill, in support of the Administrator. I can’t see why 
the military would come in and fail to place themselves under the 
same 

Mr. MacIntyre. I think this raises a good question which I think 
sometimes we lose sight of in this Agency, Mr. Chairman. This is 
exactly as though you put the fire department, if you press it to this 
extent, entirely under the police department aegis. The Air Force 
can’t conduct its operations, nor can naval air, one inch above the 
ground without satisfying this Agency, which as a practical matter 
puts it under its control to that extent. 

We very much believe in this Agency and have tried to go just as 
far as we can in what you might call normal matters. But when you 
are talking about missile sites and large bases, I think you are touch- 
ing a nerve center of activity in the military. With its own respon- 
sibilities there must be an opportunity to iron this out as an executive 
branch matter, but not within an independent agency. 

I would hope that the military people that would be assigned to 
the Agency would adhere to the standards of that Agency. They are 
not there to carry out military orders. 

Senator Monroney. Do you think the military should be permitted 
to build an airport which the Administrator says will foul up the air- 
ways? You will be using those same airways. It is up to the mili- 
tary to coordinate their airport location. There would be nothing so 
pressing in the construction of an airport that it would defeat the 
defense of the United States. This man is either going to be Admin- 
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istrator of the Federal Aviation Agency or he is going to have his 
wings clipped in certain areas. And as to those vital points of sus. 
pending all air rules if there is a national emergency, or something of 
that kind, we go along with that. 

Mr. MacIntyre. On the contrary, there can be just as many other 
illustrations that I can give you in terms of urgent necessities right 
now. For example, missile sites. We can’t spend further months 
here. We are perfectly willing to give notification, to take into con- 
sideration the problems that might be created. But there is an 
urgent time decision which needs to be made in these areas. E ivery- 
thing is closely interlocked with production, initial operation of capa- 
bility, and the like. The same thing holds true with relation to the 
Strategic Air Command construction program on alert facilities. 

As a matter of fact, the language in the present bill would require 
us to go to the Administrator on matters which don’t affect airspace 
in the sense that even if the runw ay is changed only to the extent of 
certain additional alert facilities at the end, theoretically we would 
probably have to go to the Administrator. 

We had hoped that our contribution and constructive assistance to- 
ward this would be to say that we suggest to you that this provision 
be broadened to include missile sites; that we will give advance notice; 
and that there will be opportunity to take this into account. But 
that is a far cry from another negative being given to another agency. 

Senator Monroney. I hope we are getting away from these other 
negatives. That is the purpose of the bill. I don’t see why it would 
take any longer to get approval or coordination. If the Agency works 
as we hope it F will, none of these things that have taken months or years 
to work out will transpire after the establishment of this centralized 
Agency. 

‘Mr. MacInryre. It still takes considerable time, Senator, I think. 

Senator Monroney. It is the military’s position that regardless of 
the national traffic patterns and airways, all the Administrator can do 
is to recommend ; he cannot refuse or deny permission to build a missile 
base at a certain place if the military decided that they wish to over- 
ride that recommendation ; is that correct ? 

Mr. MacIntyre. That is correct. But we do have to give 

Senator Monroney. You said you have to justify these matters be- 
fore four committees of Congress. Isn’t it a fact that on many of these 
things there are funds unattached and unspecified in the Defense De- 
partment that can be used without the approval of location for these 
sites ? 

Mr. MacIntyre. Very few when it comes to airports. <A very, very 
limited amount of funds. 

Senator Monroney. Let’s take a recess for about 15 minutes. 

(A brief recess was taken.) 

Senator Monroney. The subcommittee will resume its hearing. 

Senator Schoeppel, before we recessed we were discussing the provi- 
sions of the bill for the requirement of the approval of the Admin- 
istrator of the Civil Aviation Agency before military airports could 
be built or substantially expanded, and also as to missile sites. 

As we were discussing it, we were trying to figure out why the mili- 
tary thought it was all right for the Administrator to have an absolute 
veto over a city’s plan for an airport in order to protect the airways 
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system, and why that same thing shouldn’t apply, on the reverse side 
of the coin, to military airports. 

The Secretary was explaining that it would cause an unnecessary 
delay. 

Mr. MacIntyre. I think there is an additional factor, Senator, if I 
may suggest it, and that is that there is nothing more vital to the 
responsibilities of the Secretary of Defense than airports and missile 
sites. If you proposed to give a responsibility to one department in 
the executive branch of the Government, but to make it subject to the 
veto of another section of the Government in this regard, that is 
carrying things to an extent that may prove unduly burdensome. I 
will be hopeful, and still feel, that our own suggestion which expanded 
this to go beyond airports to missile sites and to provide for advance 
notice, was more than trying to contribute to joint planning and the 
ability to coordinate these things. 

I might add that I think as far as the control over civil airports is 
concerned it is not a veto power, as I read it, on page 23 of the bill. 
It provides that you will advise, upon request, any persons proposing 
the construction of an airport, where the runway layout and the loca- 
tion might interfere with the effective utilization of the airspace. But 
I don’t see that there is any veto there on a civil airport. 

Senator Monroney. Of course the Administrator has an absolute 
right to withhold Federal funds from the Federal aid to airports. 
The section you are quoting is where the private person goes out with 
private funds to build one. We can’t stop them from building one but 
we can stop them from using it. We can’t stop the military and don’t 

ropose to, from using an airport even though its configuration, once 
uilt, might be a very definite hazard to your own air traffic moving in 
that airway. } 

Mr. MacIntyre. Asa practical matter we can’t stop the Port of New 
York Authority either if it chooses to use its own money and change 
its airport layout. 

Senator Monronty. The Administrator of the Federal Aviation 
Agency can deny the entrance of flights from that airport into the 
airways system. He can prohibit that air traffic. They might build 
the field but they sure couldn’t use it. That would not obtain on the 
military side. 

Mr. MacInryre. I am not sure that you can deny the airspace to 
anybody unless you wrote it in the bill. 

Senator Monronry. This gives the Administrator control over the 
airspace, therefore he has the right to do just that. We don’t have 
control over the ground space. Persons can build anywhere they wish. 
As I read the act, I think they could still build ground facilities but 
they wouldn’t necessarily be able to get a plane off of it into the air. 

Mr. MacInryre. I doubt that you have the right of denial of access. 
That would involve some very nice litigation if you construed this as 
meaning 

Senator Monroney. Certainly that is the intent of the act, and while 
we didn’t assume to control the ground, we would control the airspace. 
For that very reason I can’t conceive of even the military wishing not 
to have a procedure for definite approval, because you are going to 
have the problem with guided iniscilaen that the Army might want to 
use, which will interfere with General LeMay’s Strategic Air Com- 
mand. 
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We have those problems raised all the time. Those have to be cer. 
tainly coordinated as to where the missile ranges are going to be, and 
what the uses are going to be. 

Mr. MacIntyre. I think you are getting into a very fundamental] 
concept here, Senator, which goes to the heart of some matters, and 
that is this: You are going to give an agency that has no responsibilit 
for defense the authority to negate the responsibility that the defense 
organization has. Our whole approach on this has been to agree and 
bend over backwards in an attempt to satisfy this common area where 
it makes a great deal of practical sense to try and have a common sys- 
tem with common rules. Now you propose to extend that to the point 
of creating negative authority on the part of an agency that has no 
responsibility in relation to defense, to flatly be able to veto where 
and what changes can be made in an airport, or where a missile site 
can be put, as distinct from relying upon cross notice within the 
executive branch, which we are both members of, where, if it is suff- 
ciently vital it can be worked out. I think the suggestion we have 
made is a constructive one and will be much more workable. 

Senator Monroney. With the numbers of places where you are pro- 
posing joint operation and management and everything else in this 
new agency, then to fail to trust this new agency for matters as funda- 
mental as airports, where airports are going to be located —— 

Mr. MacIntyre. It is pretty fundamental. 

Senator Monroney. With reference to their interference with the 
national airways system which you also declare to be vital to national 
defense I feel that it is a very serious flaw in the bill if all the admin- 
istrator has are powers of consultation without the power of action. 

I don’t see how any unreasonable delay can be caused by receiving 
his approval. 

Mr. MacIntyre. There will be delays. And furthermore, there 
will be possibly differences of opinion, and this is of such an important 
nature that our position is that two heads of the agencies are coequal 
within the executive branch, and if the Administrator wants to he can 
complain all the way to the President. 

But to allow the one agency without responsibility, to have the 
authority to negative the other in this regard, is really subjecting, I 
think, the department with the primary responsibility in this regard 
unnecessarily. 

Senator Monroney. Then how about requiring that unless it has 
the approval of the Administrator that the specific location must be 
approved by the Congress. Then it would have the right to override 
the Administrator in a matter that was of vital interest and urgency 
to the national defense. 

Mr. MacIntyre. This is more than just location, Senator. This 
is the layout plans of the runways and everything else. This is the 
kind of detail which, as such, a congressional body doesn’t normally 
get into. These are actual plans, the detail of layout plans. 

Senator Monroney. For airports, or for firing ranges for missiles; 
is that correct? And it would involve the trajectory of missiles, as 
they might intersect an airway or the landing pattern in an area 
where traffic must continue to flow. 

Mr. MacInryre. I think there is an opportunity, upon notice, to 
work those things out. But we simply take the position that we 
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must dissent from the idea that a separate branch has a negative on 
such vital matters. 

Senator Monroney. Who does Congress have a negative on? 
-Mr. MacInryre. Congress never gets into the details. 

Senator Monroney. Sir? 

Mr. MacIntyre. Congress never gets into the details of an actual 
airport layout or a missile site layout—what direction sites may be 
turned in, all that kind of thing. Where the airport is, this is a 
matter that is always related to the congressional program. 

Senator Monroney. Not necessarily if it is a reactivation of an 
old field which was built in World War I or II. You can reactivate 
that without specific authorization. 

Mr. MacIntyre. This goes to the details of which direction the 
runway is put in and how long it is. It would go, in the case of 
missile sites, to which direction they are oriented and the trajectories. 
Congress doesn’t get into such details which are a matter of specializa- 
tion, in large part by those who are carrying out the details of the 
work. 

Senator Monronry. You ask for the Administrator’s advice and 
consultation and recommendation in your suggestion, but you leave 
him without any authority ? 

Mr. MacIntyre. That is correct. 

Senator Monroney. If you ask his advice, then why couldn’t it be 
worked out that you would be willing to accept that advice if it is—— 

Mr. MacInryre. Because we might disagree with it and it might 
be so vitally important that we would have to go ahead with our 
plans on the basis that defense is paramount. 

Senator Monronry. What methods do you have now within the 
Department of Defense for resolving conflicts over the location of 
facilities between the various branches of the service that use the 
airspace, where the Army might put in a guided missile site in the 
flight pattern in the airspace used by the Strategic Air Command? 

Mr. MacInryre. There is informal liaison with the Civil Aero- 
nautics Administration on the airport problem today. However, it 
has not been as well coordinated as it should be. Within the Office 
of the Secretary of Defense all construction passes through a single 
assistant secretary, Mr. Bryant, who knows where the construction 
and changes of all the services are going to be affected. 

Senator Monroney. Then the Secretary or Assistant Secretary of 
Defense has the right to resolve it if there is conflict ? 

Mr. MacIntyre. He has for the most part permitted the individual 
service to try to work it out with whomever was objecting to it. That 
has happened. 

Senator Monroney. If there is a conflict, he has the right to decide 
whether the field or site shall or shall not be built ? 

Mr. MacInryre. He has the right to decide whether it will be 
built or not, yes, as far as the military is concerned. 

Senator Monroney. Senator Schoeppel ? 

Senator Scnorrrent. Mr. Chairman, we have General LeMay here. 
I would like to ask a question for the record. This is a very im- 
portant matter before us. If it is in order, I would like to ask Gen- 
eral LeMay how he feels about this. 

Would this be an undue restriction or not? 
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General LeMay. Yes, sir; I do think it would be an undue restric. 
tion. I don’t think we will have any fundamental difference of 
opinion. 

However, you cannot build an airport or an airbase anyplace in 
the country today without having some effect on air traffic. All of 
these things must be, in the final analysis, a compromise. To give 
one agency the power of absolutely hamstringing another one jn 

carrying out its responsibility just doesn’t make : any sense to me. 

Senator Scuorrren. I appreciate those views. 

As I said a while ago, here is a matter that we must consider in 
trying to work out the best thing to put into this bill. Your judgment 
and experience in this are important. 

General LeMay. These things have happened to us before. We 
just recently had a case at Fort Bliss where the Army’s missile range 
was interfering with the traffic pattern of the air base at Fort Bliss, 
We were able to get together and work it out all right. 

But to give one agency the power of veto over the other one is not 
a sensible solution. 

Senator ScHorprpeL. Thank you very much. 

Senator Monronry. If the bill were to restrict these provisions to 
new installations rather than modifications and improvements of 
present installations, would those amendments bring the bill into line 
with the recommendations that you suggest ? 

General LEMay. It would not be helpful a at all. 

Senator Monronery. Sir? 

General LeMay. I don’t think it would be helpful at all, because 
we intend to build new air bases, both civilian and rg Cer- 
tainly there will be new missile sites built, and so forth. I don't 
think that just limiting the bill to new ones would be helpful. 

Mr. MacInryre. I think there is another aspect to this, too, Sena- 
tor. I think everybody is better off if this clearly provides for due 
notice, but not limited to new bases, because the alteration of existing 
bases can have an effect sometimes which is just as great upon the 
airspace problems—different types of aircraft being ‘used from tte 
base, for example, things of that kind. 

We feel that we are perfectly willing and should take on the obli- 
gation of giving due notice of these things, and then, within the two 
coordinate branches it can be worked out. But our only dissent is 
from the principle that there should be any veto on the part of one 
agency over the other. 

Senator Monroney. I don’t think there is any use to dwell further 
on this. I think we have gotten about all the information we can. 

I want to ask about the nature of the integration of the air traffic 
control navigation aids operations of the military with the Civil 
Aeronautics Administration. It is your idea, I believe, that. this 
would be done gradually and on the request of the milit: ary for the 
extension of civilian traffic controllers as the Department of Defense 
wished to do it? 

Mr. MacInryre. I don’t believe that it will necessarily be gradual. 
If we can solve in a constructive way the personnel prob lem, Mr, 
Chairman, I would hope that we could do it promptly and quickly. 
As I tried to outline in my statement, there are problems that. we have 
today in retaining skilled technicians in the area of the air controllers’ 
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jobs and things of that nature, where it would be highly satisfactory 
to have a career service institution. 

Our basic problem is that the personnel conducting it be (a) under 
a security restraint, and (6) with a permanent relationship that would 
prevent resignations just because it is an emergency or anything of 
that kind. 

If we can have that kind of career service, I am sure it would be to 
our benefit not just gradually but promptly to use that service to run 
the towers and the various other facilities. 

Senator Monronry. That many men are not available and compe- 
tent within the Civil Aeronautics Administration at this time to take 
over almost as many positions as you today operate under your mili- 
tary. It will require phasing in, as I understood the President's recom- 
mendation. It would be a matter of a gradual integration field by 
field, as the facilities and the capabilities of the new Agency and 
trained personnel could take over these jobs to replace the enlisted 
personnel that you have so much trouble in rotating out of these jobs. 

Mr. MacInryre. | don’t think it is our conception that this be a 
gradual phase-in. It is our conception that if you can get set up the 
particular ground rules that are needed for these personnel, as far as 
permanency of duty is concerned, and the ability to handle them as 
far as security problems are concerned, we would welcome a very 
prompt turnover of personnel under such standards. 

That is why I would be hopeful that promptly in the next session, 
everybody devoting his attention to this, we can come up with spe- 
cific legislation addressed to the kind of personnel standards that would 
apply, at which time I think it is very likely that a great many of the 
uniformed people performing the function would be glad to transfer 
out of uniform, take up this as a career, and we would be better off as 
well asthe Agency. 

But until you have those standards set, it is not possible to know 
whether such personnel will be attracted or not. Meanwhile we have 
problems which we would like to have solved by just such a transfer. 

Senator Monroney. You would have to continue the safe operation 
until such time as the system is geared to do that or geared to attract 
these men who might be finding their term of enlistment expiring? 

Mr. MacInryre. That is right. And the problem will always be 
keeping a minimal number in uniform trained for this operation, sim- 
ply because the services are under a possible duty of going into foreign 
countries and strange areas where you will still want to have that 
kind of work and perhaps it would be better if you did it with uni- 
formed personnel. But that is a minimal problem. 

Senator Monroney. But you always have to have a reserve for emer- 
gency, subject to strict military discipline and military rules and mili- 
tary orders; will you not? You can’t hope to run a worldwide system 
which the military can use if you are denied the right to have these 
experts, some remaining with your own agency. 

Mr. MacInryre. That is correct. But even within the Agency, if 
Agency personnel are, for example, to run the air-traflic control system 
ata SAC base, we have got to be certain that they are subject, approxi- 
mately, to the same disciplinary measures, the same kind of relation- 
ship in that regard, as uniformed people are. 
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We are not trying to suggest that they ought to be Air Force per. 
sonnel. We simply are trying to point out that there must be attention 
devoted to the creation of this service on a proper basis. And at that 
point we would be delighted to rely on that service. 

Senator Monroney. The President, in his letter of June 13, sug- 
gested that legislation be sent up here by January 1960 to carry out 
the creation of such an agency, a career agency of some kind. 

You will have to excuse us. This is another rollcall. 

(A recess was taken.) 

Senator Monroney. The committee will resume its session. 

When we recessed for the rolleall we were discussing the integra- 
tion of the military division of Air Traffic Control with the Civil Aero- 
nautics Administration. 

Will you kindly sketch out your ideas of just what substance this 
will take? I believe these men—13,500, Air Force, 4,300 in the Navy, 
and the Army with 600—will we require that many men to be trans- 
ferred over to the new Agency ? 

Mr. MacIntyre. I don’t know whether you might not save some 
space when you consolidate it. But fundamentally these are the air 
traffic controllers and the associated personnel performing the kind of 
functions which, if you had a single career service properly set up, 
could substantially take over the jobs these people hold. 

Senator Monroney. But it would require a considerable number of 
personnel for the conversion of these functions, to be trained, if not 
already trained, or be transferred if already trained, to fit into the 
large number of jobs which the extra weight of the military load will 
add to their functions? 

Mr. MacIntyre. I am talking about the fact that, as I indicated and 
you just referred to, the military has certain numbers in this area 
now. Presumably somewhere around those same numbers would be 
needed by the Agency if it took over those functions. 

Senator Monroney. Additional numbers? 

Mr. MacIntyre. The same numbers approximately as the military 
now have in uniform would have to be physically present but employed 
by the single agency if the functions were entirely turned over. 

Senator Monroney. You would have the staff on a three-shift basis, 
the 208 bases, with the Air Force handling a million takeoffs and land- 
ings, and the Navy would have to do the same at their 90 bases ? 

Mr. MacIntyre. Right. 

Senator Monroney. That is nearly 300 additional control towers 
that would have to be operated ? 

Mr. MacIntyre. Right. 

Senator Monroney. Do you operate air traffic centers as the Civil 
Aeronautics Administration operates, or is that 

Mr. MacIntyre. No; we donot. 

Senator Monroney. Yours is strictly a control tower operation in 
these numbers that I have just read ? : 

Mr. MacIntyre. It stems primarily from base operations, that 1s 
correct. 

Senator Monronry. What portion of those would be enlisted and 
what portion would be officers? 

Mr. MacInryre. I don’t know off-hand. I would be very glad to 
supplement the record in that regard. Also there is the question of 
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how many are presently stationed here in the United States and over- 
seas. Some portion of them are overseas. (Information requested 
follows :) 


DEPARTMENT OF THE AIR FORCE, 


Washington. 
Hon. A. S. Mtke MoNRONEY, 


Chairman, Subcommittee on Aviation, 
Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHAIRMAN: In the course of Mr. MacIntyre’s testimony before your 
committee on S. 3880, you asked what portion of military control tower operators 
were officers and what portion enlisted personnel. At the time Mr. MacIntyre 
did not have the exact figures. In answer to your request that the record be 
supplemented, I am happy to furnish the personel breakdown at this time. 

As of April 1958, and this figure would not have changed substantially during 
the intervening months, there were a total of 12,700 military aircraft controllers. 
This figure includes control tower operators, RAPCON operators, and GCA per- 
sonnel. Of these 12,700 controllers 11,750 are enlisted personnel and 950 officers. 
I might point out that these officers are qualified as controllers only to aet in a 
supervisory capacity and do not actually perform the duties of control tower 
operators. Consequently, for all practical purposes, all military aircraft con- 
trollers are enlisted personnel. 

I hope this information will be of assistance to you and your committee. 

Sincerely yours, 


W. P. FIsHeEr, 
Major General, USAF, 
‘ Director, Legislative Liaison. 
Senator Monroney. You would anticipate leaving those where they 
are perhaps, would you not? And you are going to keep a cadre, 
anyway ? 
Mr. MacIntyre. Yes, sir. It will be essential to have some cadre, 


that’s right. This is the kind of thing that needs to be looked at and 
then worked out in conjunction with the kind of career standards and 
service rules which make sense in order to permit transfer and have 
the personnel in the single agency so far as it is possible. 

Senator Monronry. To what degree does your training for the 
control tower operators parallel that of the Civil Aeronautics Admin- 
istration ? 

Mr. MacIntyre. At the moment there is a parallel in that we have 
our own schools. That is primarily due to the fact that I do not 
believe the capacity of the Oivil Aeronautics Administration schools 
are enough to take care of virtually double the numbers they now 
have. There isn’t any reason why, with a single agency, we couldn’t 
consolidate into the Agency the training function in very large 
measure. 

Senator Monroney. These schools would be willing to train them 
so that every man that is brought over would be given a full test at 
least to qualify according to Federal Aviation Agency standards so 
that they would be interchangeable anywhere within the system ? 

Mr. MacIntyre. I don’t see any reason why we couldn’t work that 
out, too. 

Senator Monroney. One advantage if they were under a career 
civil-service system is that you wouldn’t get the rotation or in and 
out of the service problem such as you’re plagued with today? 

Mr. MacIntyre. That’s right. 

Senator Monroney. You are handicapped in keeping them long 
enough at these levels, are you not ? 
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Mr. MacIntyre. That is correct. 

Senator Monroney. General LeMay, if you have anything to add, 
we would love to have you give us the benefit of it. You have a pecu- 
liarly difficult situation with SAC and their operations. We would 
like whatever can be told to the committee in this session or later i in 4 
confidential briefing as to the peculiar needs of certain types of service 
operations. 

General LeMay. To start off with, Senator, I am representing the 
whole Air Force. Ihave left SAC. 

Senator Monronry. I know, but I wasn’t speaking of SAC, I was 
speaking of General LeMay. 

General LeMay. I would like to add that the Air Force, in fact all 
the military services, have a particular problem in that, for instance, 
control tower operators at military bases must be subject to the same 
discipline as the air crews that operate from that base. 

For instance, if we had civil-service employees operating the contro} 
tower, and due to come on, say, at 8 o’clock this morning, and at 7: 30 
we got a red alert, that airbase is going to be a pretty hot spot to be in, 
And if I were that civil-service employee I would think twice before 
reporting to work that morning. 

People fight because they have to, not because they enjoy it and 
like it. 

What I am saying is that a certain percentage of the civil-service 
employees are not going to come out to work that morning. You 
must have a little more control over them than we have over civil- 
service employees. This same thing applies to control centers and 
every place else. 

Military operations cannot go on without these people being pres- 
ent for duty. And we must set up a guaranty that they will be 
present for duty. And that means a uniformed service of some sort, 

Senator Monroney. It is your theory that only a uniformed service 
would go on duty when the country demands it? 

General LeMay. That is correct. 

Senator Monroney. I don’t think you know the caliber of men 
that we apparently have in our control towers. They are pretty 
dedicated men. In many branches of the service, the foreign service, 
for example, even after the war was declared, men were and are still 
on duty. I would hesitate to have this conversion, to put the con- 
trollers in uniform as branches of some new and untried military 
service without tradition or background or relationship to any of our 
presently uniformed branches. 

General LeMay. Senator, I am not trying to run down the integrity 
of the civil service employee. The only thing I say is that it is 
human nature not to want to go get yourself killed. ‘And it doesn't 
make any difference whether a man is in uniform or civilian clothes, 
If he is subject to military law, and subject to the penalties of deser- 
tion when he leaves his post or doesn’t report to his appointed space 
at the proper time, that is one set of conditions. If he is not subject 
to those penalties—and civil service employees are not subject to 
them—then that is another set of conditions. 

I am pointing out that a civil service employee will not report to 
duty in a case like this, and a military man will. 

Some of them will report to duty, yes. But we must guarantee 
that everyone does. 
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Senator Monroney. We all know that there are going to be various 
targets on that red alert. And Washington will probably be one with 
No. 1 priority. If that same thing would obtain, we would have to 
convert most of our essential governmental services into uniformed 
branches, including those people who faithfully serve as civilians in 
the Pentagon. I think you consider that only the airfields are going 
to be hit, I perhaps don’t know anything about nuclear warfare, but 
certainly I can envision a lot of big centers being on as high a priority 
target as our bases might be. 

Mr. MacInryre. There is this difference, Senator, which I think 
is very vital: Whether or not you may ever be subject to an attack 
is dependent upon the absolute certainty that the SAC aircraft and 
Siiasiles get off. It isn’t a question of just being a target. We have 
the further problem of absolute assurance that the deterrent can go, 
And that vitally depends on these people. 

When we say “separate service,” there is perhaps no magic in the 
uniform. But the real importance, as General LeMay pointed out, 
of what we are trying to say, is that these people must serve under 
a sanction which is somewhat different than ordinary civilian 
employment. 

As such it doesn’t follow that they have to be in uniform. The im- 
portant thing is that the sanctions of their relationship, employee- 
wise, is more akin to that of the military than it is to a normal civilian 
relationship. 

Senator Monroney. It would still be possible, would it not, Mr. 
Secretary, under a special career civil service system. The Federal 
Bureau of Investigation has one and they are subject to just as great 
danger as the man in uniform 

General LeMay. Dedication is not enough, Senator. You must 
have a law to back it up. 

I can only tell you this from my own reaction. I have been on air- 
dromes when they were bombed. I have been off airdromes when I 
knew they were going to be bombed and I knew my place of duty 
was there and I had to go to it. My instinct was to go elsewhere. 
And without military law, a certain percentage of those persons are 
not going to their place of duty; they are going elsewhere. And I 
don’t blame them. 

Senator Monroney. Then if it were necessary to maintain these 
bases, there is nothing in this bill to require or compel the military 
to put their control towers on a Civil Aeronautics Administration or 
Federal Aviation Agency basis, is there ? 

General LeMay. It is not only the control towers. We would re- 
quire the rest of the Civil Aeronautics Administration travel control 
setup to be present for duty, too. Otherwise the Air Defense Com- 
mand cannot function properly. 

Mr. MacIntyre. That’s right. 

Senator Monroney. Your Civil Aeronautics Administration will 
not be grounded until the matter settles down. 

Mr. MacInryre. It is not a matter of the aircraft. It is a matter 
of the information on which we rely which funnels in from the Civil 
Aeronautics Administration system which is very vital to the Air 
Defense Command. That in turn depends upon the assumption that 


the people will be there, continue to remain there, and funnel the 
information in. 
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Senator Monronry. May I ask you, so that we know where we are 
oing, is the creation of a uniformed service and institution military 
iscipline one of the conditions on which the military, the Defense 

Department, will support this bill ? 

Mr. Maclnryre. No. We haven’t taken that position. But we 
have pointed out 

Senator Monroney. General LeMay was very frank and insisted 
that only by such a military organization would it work. And I 
think it makes a great deal of difference—as to the hope of passage 
of the bill—whether we will be forced to make this work in conjunc- 
tion with the military as a uniformed system and have another, fourth 
branch of the military service. 

Mr. MacIntyre. | think you have to distinguish, Senator—and 
it would be very unfortunate if we didn’t—between the desire and 
the necessity of having a common set of rules worked out by common 
standards, and the actual carrying out of those rules. It is perfectly 
conceivable that one can, through the single set of rules set up by 
this Agency, actually carry them out through delegation of authority 
at a military airbase to the air controllers who are in uniform and 
who have passed qualifying tests, which is in fact true today, although 
there is some question about how far the delegation can now extend. 

This is simply the question of what people are going to carry out 
these rules that we are now talking about. As General LeMay has 
pointed out, and I have pointed out, we feel there is a personnel 
problem which we have tried to depict. We have said it would be 
very helpful if there were a career service. 

Senator Monroney. We all recognize the value of a career service 
of a high standard. But I wonder if, in order to get a dedicated 
service, we are required to militarize this whole system. I don’t 
think it is the idea of Congress that this system is to be militarized. 
We are to provide for all possible protection in policy and other 
matters. 

Mr. MacIntyre. I am not sure that you are militarizing the system 
because you have a particular set of ground rules in respect to the 
personnel relationships. 

These people don’t necessarily have to be in uniform in the same 
sense in which other members of the Air Force or the Naval Estab- 
lishment are. The key to the lock is the problem of what sanctions 
there are to insure as best we can that they will be there to carry 
out their duties, and that also they can be handled, so far as security 
clearance problems are concerned, with somewhat more discretion 
than would be true if you simply assumed these were going to be 
normal civil-service relationships. 

Senator Monroney. Our security problems in the Atomic Energy 
Commission involve civilians as well as toward military people. Our 
greatest secrets are entrusted to civilians. 

Mr. MacIntyre. That is correct. 

Senator Monronry. I see no incompatibility as to the security pro- 
visions. The only thing that disturbs me is the feeling that we must 
have military men so that they can be depended on, on M-day, to oper- 
ate the essential services. 

Mr. MacIntyre. Senator, I repeat again, I didn’t say they had to 
be military men. 
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Senator Monroney. I mean they had to be under strictly military 
discipline. 

Mr. MacInryre. I didn’t even say they had to be under military 
discipline. I said that the relationship had to be such that it was a little 
different than the normal civil-service relationship in that, among 
other things, you didn’t have the right to resign just because you felt 
like it under certain circumstances. 

Senator Monroney. I think to that extent the committee is in agree- 
ment with you, that there should be some special categories of service 
in this. But the feeling of the committee, the members who cospon- 
sored this in the Senate, is that this would be a civilian agency and 
not a uniformed agency, and not subject to stratification by officers 
and enlisted men and all the noncommissioned ranks and things of 
that kind. 

I have seen some of the branches, not the major branches of the 
Government, but other uniformed branches of the Government, per- 
form in some cases in a semiemergency. It is not my feeling that they 
are aiy more competent or any more brave than the civilians who 
were working side by side with them. 

Mr. MacInrvyre. I didn’t say they were or were not. My own sug- 
gestions, as you may remember from my written statement, were one 
line of thinking, that they could be a uniformed service. The post 
office is a uniformed service, the letter carriers, and so on. 

The real point we want to make is that this is a matter that has 
to be given thought and should be the subject of supplementary legis- 
lation which will insure at least this relationship that we are tryin 
to describe as a must. JI think that conceivably there can be severa 
answers as to how you handle it. Nobody is suggesting that they be 
made part of the Military Establishment as such, necessarily. 

Senator Monroney. The only thing that concerns us here, though, 
is that we are talking about something that you are going to give up, 
control tower operators, in your very essential work in operating 208 
bases of the Air Force and 90 of the Navy. In doing that the question 
arises then, do we force ourselves into a military type of organization 
because of these bases and put such personnel on all the airways, in 
an operation which has been relatively successful in handling air 
traffic, having handled it satisfactorily in World War IT, and change 
the whole system. Frankly, I would rather make a compromise 
with reality if it came down to that, and say keep your control tower 
operators under military discipline. We will try to coordinate the 
systems and let the civilians run the airways, let them run the air 
traffic centers, and the control towers at civilian bases. 

I think you will find that they will be no more subject to bombing 
in those centers than any civilian working at a desk in the Pentagon 
or in the Senate Office Building. 

Mr. McInvyre. | don’t think you can compare a person working in 
the Pentagon with the people that are working in this system, which 
is so necessary and vital. 

Senator Monronry. I am talking about the danger of being bombed 
out, going to duty under a red alert. The air traffic centers are prob- 
ably not as big a target as would be the Strategic Air Command bases. 
Let’s face it. If it is necessary to protect the movement of aircraft 
there, why, there is a grave hazard of bombing. We are unwilling to 
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trust this to the normal civil-service processes, and if we can’t create 
a career agency that would substitute for that, then I personally would 
rather see us forget about the integration of military control towers 
and go on the basis of civilian control of the airways with you fur. 
nishing the service you are now furnishing and with trained cadres 
in the event of emergency to step into the other phases. 

Mr. McIntyre. That can be done under this bill as it is proposed to 
be amended if the personnel legislation isn’t worked out satisfactorily, 

Senator Monroney. I don’t want to get ourselves in a place where 
= have given up something you have in anticipation that this will 

ea military or quasi-military system of controlling our civilian air- 

space. 

Mr. McInryre. Nothing is lost 

Senator Monroney. I have no fault to find with the way the Air 
Force flies, or the Navy. They are the most competent in the business 
on their particular type of operations. But there is a heap of differ- 
ence between the operations of a military business and a civilian base, 

I just don’t think our civilians who now have used the airways to 
a point where their traffic exceeds even that of railroads on intercity 
traffic are going to wish to see the system in a quasi-military status 
with various enlisted and noncommissioned and commissioned grades 
and things of that kind. 

Mr. McIntyre. We don’t have to have that status, Senator, in 
order to have what you would call a quasi-military status. As a 
matter of fact, as a legal matter there are certain civilians employed in 
theaters of war who under some conditions can be subject to court- 
martial, for example, but they are not sergeants and corporals or 
privates or anything of the kind. This is the kind of problem only 
which we should address ourselves to and see if we can’t solve it. 
However, regardless of whether we can or not, it seems to me what 
you are really raising is the question whether you would ever transfer 
some portion of these activities into the Agency. 

On the other hand, I take it that everyone is agreed we should pro- 
ceed to create this Agency so that there can be the single set of rules, 
and even the control tower operators at military bases, whether they 
become part of this service or remain military, would be carrying out 
the same rules and regulations for flying generally, which is a very 
important event, I think. 

Senator Monronry. That is very important, not whether the man 
in ‘uniform i is running the control tower at your SAC bases. That is 
minor compared with the overall standardization of your air traffic 
regulations and your air navigational aids and your ‘general signal 
sy stem for air. 

Mr. MacIntyre. In effect our suggested amendment is that we take 
this personnel problem as step 2, and meanwhile move ahead promptly 
in order to create the standardization of the rules and regulations 
and go just as far as we can. 

Senator Monroney. The fear is that if this is the objective, a uni- 
formed service, and to integrate now and take over this function 
then we should perhaps cut the bill off so as to leave a greater degree 
of staffing and control of your military centers to be done by the 
military, and provide for the standardization both within the military 
and on the civilian side for the uniform application of flight control 
rules. 
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Mr. MacIntyre. The bill in effect leaves that, among other things, 
to the President insofar as he might transfer over those functions 
of the military. Even as it is drafted in accordance with the amend- 
ments, the transfer of functions such as these control tower operations 
at military airports, is a discretionary matter. 

Senator Monronry. But you don’t believe that in that language 
we will also give the power to transfer the entire air navigation 
gem, in less than the event of war, over to the Department of 

fense ? 

Mr. MacIntyre. I am not talking about that. I am talking about 
the reverse, where the functions performed by the Department of 
Defense at military airports, namely control tower operations, could 
be discretionarily transferred over at any time. 

Senator Monronry. Phase by phase? 

Mr. MacIntyre. Yes. 

Senator Monroney. I think it is a fine pattern. And yet with 
integration of 15,000 people all at one time the Administrator will 
go crazy. 

Mr. MacInryre. All we are trying to do is to point out that in the 
personnel parts of the bill here there is this problem which has to be 
considered in connection with that transfer. But I don’t see how 
that militates against the bill, either as you have drafted it or as it is 
proposed to be amended. 

Senator Monroney. The General at the start of his testimony said 
that the solution of this problem is complicated, and I certainly agree 
with that, and it will require additional legislation to be furnished to 
Congress at an early date. That I am in complete sympathy with 
envisioning the different types of civil air service that we would be 
willing to consider, a type of service that is civilian, to do this; 
otherwise I feel we have to cut the line and say we will try to inte- 
grate the systems but not the personnel. So you always have to be 
ready, willing, and able to meet the military command. 

Mr. MacIntyre. The only thing we have said is that before we 
would like to see the persons performing the function of, for example, 
control tower operators at military airports, people who are employees 
of this agency, that there be some change in the normal employee 
relationship to include the sanctions which would apply in the case 
of military people, as an example, which would apply in their cases 
so far as their employment relationship is concerned. It does not 
follow from that that they either have to be in or out of uniform; 
it does not follow that they have to be graded as sergeants, corporals, 
or officers or noncommissioned people. 

It goes solely to the question of certain rights and obligations as 
employees. And we are saying that we think that would be an essen- 
tial feature of any employee relationship before we would feel that 
they could take over at military airports. 

_ Senator Monronrey. Or in the system itself at critical points. So 
long as we can be reasonable about the type of agency that will be 
established to run the whole thing, I think we have some ground for 
approach. But if it is to be a uniformed branch of service or else, 
then I don’t think we should go further in the attempt to integrate 
the personnel of the military and the civilian side and depend upon 
civil service for your Air Force to fly. You wouldn’t have a striking 
force in your B-47’s today if it weren’t for the civil-service people 








292 FEDERAL AVIATION AGENCY ACT 


working in your depots who are qualified and who have performed, 
through World War II and the Korean war, and on down to the pres. 
ent time, the very delicate and most important jobs of keeping the 
planes in combat readiness. And they are doing it today around the 
clock. These men are working shifts and hours as high as 90 hours 
a week, and working on Sunday, to put in readiness and equipment 
necessary to keep this country safe. 

They are not doing it because they like to do it, but because the 
country needs the facilities. 

General LeMay. They have done a very excellent job, Senator, but 
there are cases where we have transferred a function from one depot 
to another and asked the people to go along, and a substantial portion 
of them said “No,” and they did not go. If that were a military 
function, or a function, as the Secretary described, the Agency could 
apply sanctions to those people for not carrying out their duties and 
it would have been different. They would have all gone. 

Senator Monronry. If they are career people in a high- grade civil- 
service career, if they are downgraded or if they are given demerits 
for failure to meet the assignments required of them, then wouldn't 
you have about the same situation that you have to handle when a 
buck sergeant who perhaps was drunk on a weekend didn’t show up 
when he was needed ? 

General LeMay. No, sir. We have failed to make our point. 
Under military law you are subject to orders and you do what you are 
told and you go where you are told. And if you do not do it you are 
subject to penalti ies for disobedience of orders. 

The civil servant, on the other hand, is not subject to those pen- 
alties. If he is not subject to those penalties you are not going to get 
as good a performance out of him when you give him an order that 
he doesn’t like, as you will in the military. This doesn’t happen. 
The example I gave you is a good one. In transferring a function 
from one depot to another, we wanted to transfer the civil-service em- 
ployees that were working on that function to the other depot. A 
great bulk of them went. Others said “No, I don’t want to go, I want 
to live here.” So they refused to go. And we had no recourse except 
to keep them there. 

Now we could abolish their job, which they did, but then they are 
subject to the other civil-service rules. They can go over and bump 
somebody else from their job because of the service they have had. 

That is the trouble you run into, and it doesn’t make much differ- 
ence in peacetime because you can absorb a thing like that. But if 
war comes and you are not going to wait for a declaration of war from 
Congress, it is going to be on you like that [snapping fingers], and 
you must have 100- -percent performance e from all your people or you 
are not going to operate in wartime. 

So once oe it doesn’t make any difference who operates s the con- 
trol towers at SAC bases, or the control centers at the Civil Aeronau- 
tics Administration. They can be CAA employees, they can be mili- 
tary people, or they can be a combination thereof. The only thing 
that we insist on is that they be there when the emergency comes. 
That can be provided for by putting these penalties on them for 
desertion of duty in case of an emergency. 
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Senator Monroney. Or you could give them Reserve commissions 
in one of the branches of the service already existing, if you need to 
call critical personnel into service for assignment abroad. 

Mr. MacIntyre. I doubt if Reserve commissions with the service 
would solve the problem. 

Senator Monroney. I didn’t hear you. 

Mr. MacIntyre. I doubt if Reserve commissions as such with the 
service would solve the problem, partly because emergencies arise 
where you can’t make a transfer of status from Reserve to active 
service that quickly, perhaps. But I do want to reiterate that this 
isn’t an issue of uniform or not uniform. This is a problem of em- 
ployee relationships in a peculiar kind of job that may require a dif- 
ferent set of relationships for some purposes than might otherwise 
be normal. 

That doesn’t necessarily mean they have to be corporals, sergeants, 
or officers, or that they even be in uniform. And this is why we feel 
hopeful that something could be worked out in the way of special 
legislation for these particular personnel. 

If it should not be, then the functions could remain to be performed 
by the military, but they would still be under the ground rules which 
are set by the Agency. 

Senator Monroney. In other words, if the status couldn’t be worked 
out in some way satisfactory to the Congress, the President, and the 
military, then you would have no great difficulty in reestablishing 
your own air traflic control system, or rather air traffic control oper- 
ators, and running them through the schools and taking the system 
over. 

Mr. MacInrynre. As a purely practical matter, right now, when the 
Agency is started, under the single rules there is going to have to 
be delegation of authority to make operative sense to control tower 
operators on military airports. And we have been a little bothered, 
as I believe the CAA has been, that there is not express authority for 
that kind of delegation, which makes very good and cooperative oper- 
ating sense right now. 

Senator Monronry. Senator Schoeppel, do you have any questions 
along this line? 

Senator Scnorpren. No; I don’t. 

Senator Monronry. In the assignment of officers and men, retain- 
ing their military status, in the assignment to this new Agency, what 
amount or in what numbers would you anticipate those would be 
assigned ? 

Mr. MacIntyre. We don’t have any particular number in mind. 
We had in mind that at the policy and staff levels, where decisions 
dre going to have to be made on rules and regulations and interpre- 
tations of them, there would be a sensible distribution as between a 
background of military experience and the civilian background so 
that there would be the proper know-how and knowledge and input 
from both the standards which have to be applied by this Agency. 

I am sure there are going to be staff sections where there would be 
no military people and there wouldn’t be any reason to put them in 
such staff sections. 

Senator Monroney. The area where the military is most concerned 
is in policy, planning and programing, and designation of rules. 
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Mr. MacIntyre. Yes; and you get into the regional offices where 
there are constant interpretations of the rules and local decisions on 
area segregationsand soon. That isthe area where—— 

Senator Monrongey. Wouldn’t that finally come up to the Adminis- 
trator for decision? In other words, I can’t imagine the necessity 
for placement of a military officer in charge of a regional office where 
much of his work is on the approval of which cities and towns get 
airports, under the Federal Aid to Airport Act, and the design of 
airstrips and things of that kind. 

Mr. MacIntyre. No; but the regional offices, Mr. Chairman, have 
a great deal to do with a lot of local airspace problems, procedures 
in connection with the various airports, and a great many of the 
present problems are resolved at that level. 

Senator Monronery. It would still be in the planning and policy 
department rather than the purely routine operational functions of 
the system that you would be involved ? 

Mr. MacIntyre. No. You get into the routine operational prob- 
lems because—— 

Senator Monroney. How? 

Mr. MacIntyre. I will try to explain. In connection with the 
rules and regulations there are constant requests for waivers which 
aren’t related to what one would call a military emergency, or a mili- 
tary necessity. This goes on daily. For example, there perhaps may 
be a particular exercise which isn’t in the category of urgent military 
necessity, which it is desired to be worked out and which might involve 
some waivers. A lot of these are handled at the regional level and 
very satisfactorily even today. 

The only outdo is to assure that the staff and operating people 
who make those decisions are equitably distributed so far as creating 
the ability to understand the problems and requirements both military 
and civilian. 

Senator Monronry. That would still be at the policy level and not 
the operation level ? 

Mr. MacIntyre. No; it would be an operational level decision. 
Do you grant the waiver or don’t you? That is not policy. That 
is a precise, specific request of a particular factual nature where you 
get an answer, yes or no. I don’t conceive that as policy. 

Senator Monroney. I don’t mean policy 

Mr. MacIntyre. Do you mean a specific decision on a specific waiver 
of a rule? 

Senator Monroney. Yes. What I am talking about as operational 
is keeping the radio beacons going and keeping the omnis running 
and keeping the control towers staffed with effective workmen, and 
recommending the transfer out of an overcrowded airport to an easier 
one where a man who reaches a superstrain needs some relief, which 
comprises the duties of most of the 18,000 personnel in the Civil Aero- 
nautics Administration, and probably a large portion of your people, 
which number is in the neighborhood of 16,000. 

Mr. MacIntyre. Without question. 

Senator Monroney. And it is at that operational level the mechan- 
ics, the people who test the beacons in flight, and all of those things 
that I wondered just where and how far the military participation 
would extend. As long as there are decisions to be influenced by the 
requirement for the peculiar or particular needs of the Air Force or 
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the Navy, I don’t think Congress would have any trouble in going 
along with the paralleling or even the replacement of civilian admin- 
jstrators in those positions. 

But in the purely mundane, day-to-day operational use of the air- 
ways, keeping them going and maintaining them, I wondered if you 
felt that it is necessary to absorb to large degree the military personnel, 
particularly officer personnel ? 

Mr. MacIntyre. No. We have no such conception. I miscon- 
strued your meaning of “policy.” 

Senator Monroney. Decision, perhaps, is what I should say, deci- 
sion levels where the military is entitled to have participation because 
of its peculiar needs in the day-to-day operational problems. They 
are entitled to have full representation. No one that I know on the 
committee seeks to undercut that in any degree because we are well 
aware that we must have a very proficient Air Force, and that requires 
flying under all conditions and having all kinds of training operations 
that are dissimilar from civilian operations. Compromises must be 
made to permit the full utilization of the dollars being spent on this 
proficiency in the air. 

Mr. MacIntyre. You have correctly described what is in our minds 
as to where the contribution can be made, and in the areas where it 
is necessary to have a partnership input through military people in 
any way, I think. I would expect and hope that the Deputy Admin- 
istrator might well be a military man simply because at the very top- 
most level there needs to be a very current understanding of the war 
plans and of the particular top-level activities and policies so that 
they can be considered at that level and not buried within the 
organization. 

General LeMay. There is one other substantial contribution that 
can be made by the military, too, and that is the trouble that con- 
fronts us now, that our air-traffic control system does not have the 
tools, equipment, and people to carry the load that is being placed on 
it. We are going to have to get some more tools and equipment for 
them someplace. 

The Air Force has radars and other equipment purchased for 
defense purposes and training purposes for war that can be used 
in peacetime to control traffic and assist in this problem if it is utilized 
properly and planned to be utilized properly. 

The military, in this new organization, as part of the staff, can do 
that and at the same time make sure that in so using this equipment 
it will not jeopardize the mission for which it was procured. 

Mr. MacInryre. I think you may recollect the last time I was be- 
fore you, Mr. Chairman, you asked something about these radars. 
I said at the time that there were now approximately I think twenty- 
odd joint-use radars which undoubtedly can be extended in certain 
areas. 

Senator Monroney. Relocating them would give the military their 
full advantage, and the civilians as well. 

Mr. MacIntyre. This is where, at the proper staffing levels with the 
input, a lot more coordinated sense can be made than through the 
rather informal committee method which we now use and in which 
we do make progress. But it is slower and not as susceptible to easy 
decisionmaking. 
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Senator Monroney. In other words, if there is going to be a mar- 
riage between the military and civilian you have quite a dowry to 
bring in? 

Mr. MacInryre. We think the dowry runs both ways. 

General LeMay. We are doing that to some extent now. I will 

ive you an example. The approach control was down in Omaha, 

ffutt is 8 miles to the south. They had no equipment, no radar to 
assist them in their work; only the low-range beacon for letdowns, 
So they were laboring under a handicap. 

On the other hand, out at Offutt we had radars, much better com- 
munication equipments, and a lot more tools to do the job. It took 
me 2 years to get the Civil Aeronautics Administration to move the 
approach control out there and use some of our equipment so that 
we would all be better off. Two years. We think that that is too 
slow. We can do better than that. 

Senator Monroney. But if we are able to make better use of our 
electronic equipment which we have, we can save, I believe the testi- 
mony was yesterday or today, hundreds of millions of dollars per- 
haps in making one radar do the work for both military and civilian 
purposes, instead of having one civilian unit and one military work- 
ing in the same area. 

Mr.. MacIntyre. I am sure there can be substantial savings. 

Senator Monroney. And the overhead and initial costs are sub- 
stantial. 

It was the testimony of General Quesada that the techniques of 
electronics are far advanced in the military, far beyond that of the 
civilian agency because they have not had the machinery or equip- 
ment with which to learn these techniques and the maintenance of 
them. 

Mr. MacIntyre. That is correct. 

Senator Monroney. There is quite a wealth of things that can 
come to this union if it is properly geared together and properly 
amalgamated at the decisionmaking levels. 

Mr. MacIntyre. That is correct. 

General LeMay. That is the reason we advocate military people on 
the staff of the new Agency, so that they can do that. But remember 
this equipment was built for defensive purposes, and purchased with 
the taxpayer’s hard-earned money for that purpose, and we must not 
jespardise its original mission. ‘Therefore, you must have some mili- 
tary people in there to help the Administrator of this new Agency 
to use this new equipment without jeopardizing the primary mission. 

Senator Monroney. And there is civilian equipment which can be 
used by the military. 

Mr. MacIntyre. Yes, sir. A dual purpose as much as possible. 

Senator Monronry. Would this new Agency have a call on the 
military for surpluses in other equipment that it might need in the 
maintenance and operation and establishment of their airways system? 

Mr. MacIntyre. There is no specific provision for it, but there 
may be a discretionary transfer of facilities and equipment so that I 
think the mechanism for coordination exists pretty well in that re- 
gard. 

Senator Monroney. Regarding the men, at the operational level 
again, who are put in routine day-to-day services, you would envision, 
would you not, in their transfers across, from military to civilian, 
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or in their assignments from the uniformed services, from the military 
on loan, that these men would be permitted to qualify as to the duties 
that they are put on if it be at an operational level ? 

Mr. MacInryre. Certainly. 

Senator Monroney. According to CAA standards? 

Mr. MacIntyre. Certainly. 

Senator Monroney. In other words, a man might take a refresher 
course somewhere where they specialize only in the military phase, 
in order to go into the broader phase of military and civilian opera- 
tions ¢ 

Mr. MacInryre. Certainly. 

Senator Monroney. It would be your idea that if these people, 
under the military, were on loan or on assignment in uniform, that 
they should qualify to meet the standards of the Agency ? 

Mr. MacInryre. Certainly. 

Senator Monroney. Of course in the technical fields they would al- 
ready be qualified. In policymaking they would be men who are 
fully aware of the military needs. 

Mr. MacIntyre. That is right. 

Senator Monroney. Let me ask you the question which has arisen 
a number of times, about rapid turnover, the reassignment of officers. 
What is the average tour of duty of the Air Force? 

Mr. Macinryre. I can’t answer that offhand. Perhaps General 
LeMay can answer it. 

General LeMay. I can answer it. It depends on what you are doing. 
If you add up all the orders for permanent change of station that are 
issued by the Air Force, it turns out to be about one for everybody 
each year. However, that is not true across the board. It depends on 
what they do, and what the supply of that particular skill is at the 
time. For instance, there are crews in the Strategic Air Command 
which have been together at the same duty station for 5 years. We 
think that with the new compensation bill, just recently passed, that 
we will probably cut down the turnover because people will be staying 
with us longer. 

The normal tour of duty on these specialized jobs like a staff posi- 
tion here in Washington, or something of that sort, is about 4 years. 
I would visualize that on this assignment it would be about 4 years, 
too. 

Senator Monroney. That would be fine, because we have been con- 
cerned with too rapid rotation in and out before these men have had a 
chance to be valuable to the civilian agency and understand and assim- 
ilate its problems in relationship to the military. 

Mr. MacInryre. There is another aspect of that, too. I think that 
without question the officers who would be assigned over to this agency 
at the level we are talking about, which you call the policy level, for 
example, they would be fundamentally career officers. And the sole 
question there is the length of this particular duty assignment, which 
could be, as the general said, 4 years. 

When you get down into the operational field, as you put it, there 
we have a retention problem which is a different story. 

Senator Monroney. That situation could be replaced perhaps by a 
stable career service. 

Mr. MacInryre. We would like to. 

Senator Monronry. Senator Schoeppel ? 
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Senator Scnorrret. A lot of questions have been asked here. Obyi- 
ously it was brought out earlier that this had to be a relationshi 
wherein we had to take care of defense considerations, of which the 
Defense Department is in charge, which is a very important field. 

I think in fairness it can be said that the hearings here disclosed 
that a lot of progress has been made by the various agencies which 
have been confronted with this cooperative effort to move forward. 
I think a tremendous amount of advancement has been made which a 
year or a year and a half ago many people would have said would have 
been impossible. We have demonstrated that you can come up to this 
point. 

The situation we have been discussing this afternoon may be par- 
ticularly troublesome, but I do not feel that it is absolutely insur- 
mountable. I really do not. As we go into these executive sessions, 
which we have tried to work out, with the suggestions we have, natu- 
rally I assume that we can have the benefit of, either in executive 
session or closed session—— 

Senator Monroney. The Secretary proposed, and if we can ever get 
the time when we can get a majority of our subcommittee together, he 
will give us a secret briefing of further details as to the needs of the 
military, their plans, and things of that kind, which would be helpful. 

It would be my suggestion that we try to work it out to the satis- 
faction of the members. They are so scattered, being busy on other 
things, that I didn’t want to inconvenience the military to do it for 
1 or 2 of the subcommittee members. 

Senator ScHorrrer. That is a splendid suggestion. I feel that by 
doing that we can come up with something here that we can fit into 
these things which will tie these two organizations, seemingly, to- 
gether. I have a lot of confidence that this can be worked out. It 
will take some patience and it will take a little give and take. I be- 
lieve that we have to look at it realistically. 

T have had the feeling, speaking for myself alone, that there are 
fields of responsibility and fields of activity with reference to defense 
where some one authority has to be paramount. As far as I am con- 
cerned, I would like to ave it in the hands of those who are dedi- 
cated specifically to that. 

I will make myself available. I am sure the other members of the 
committee will, to sit down and listen to some of these things in a more 
intimate way as to the responsibilities and the attendant difficulties 
that might develop unless we approach this in the right way. 

Mr. MacIntyre. Thank you. That was one of the purposes of 
my suggestion, that we give you a briefing, the committee, so that 
there could be a better understanding of SAC operational needs and 
the Air Defense Command in particular, those two, which cuts right 
across the problem of control of the airports, how things are 
operating. 

Senator Scuorrrer. And at that time possibly your shop might 
have some suggestions as to the wording of legislation other than 
what you have already given us here, on some of these amendments 
that have been offered. 

Mr. MacIntyre. We don’t want to appear rigid because we do want 
to be constructive. The amendments which Mr. Quesada introduced 
were the result of many, many conferences which we tried to hold 
promptly to work out constructive proposals, as the chairman knows. 
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Senator Scuorrret. I understand that. I think it is a splendid 
approach. 

Mr. MacInryre. I think what in essence happened was that as you 
consider the practical problems you reach a point where you have 
two agencies of Government—Defense and this Agency—each with a 
sphere that affects the other to some degree. 

As far as possible, we tried in Defense to allow the presumption to 
be with this single Agency, that it should conrol matters, except on 
the very marginal and most vital things where we felt the presump- 
tion should fail the other w ay, rememberi ing in each instance that the 
head of each agency, as a member of the executive branch, can appeal 
the vital questions and try and settle them. 

The whole question is presumption of authority; which way do 
you let it fall, to the Agency or to Defense. I think we tried to follow 
the rule of letting it all fall into the Agency as far as we could prac- 
tically do. I wouldn’t say we have necessarily always done it but we 
have really tried to approach it from that point of view. 

Senator Scuorrre. I have no further questions. 

Senator Monroney. Thank you very much, Mr. MacIntyre, Secre- 
tary Norton, and General LeMay, for your great help on this bill. 
We will be glad if we can find the time where a sufficient number of 
committee members can participate in this additional briefing which 
you have offered to give us. 

Mr. MacInvyre. Th: ank you very much. 

Senator Monroney. Because of the session on the floor, with two 
more rolleall votes coming up, the committee will stand in recess until 
10 o’clock tomorrow morning, at which time we will hear Mr. Lawton 


and Mr. J. B. Hartranft, president of the Aircraft Owners and Pilots 
Association. We will recess until 10 o’clock in room 155 tomorrow 


morning. 
(At 5:08 p. m., the subcommittee was adjourned, to reconvene at 
10 a. m., W ednesday, June 18, 1958.) 
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WEDNESDAY, JUNE 18, 1958 


Unitep States SENATE, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 10:15 a. m., in room 
155, Senate Office Building, Hon. A. S. Mike Monroney, chairman 
of the subcommittee, presiding. 

Senator Monroney. The Subcommittee on Aviation will resume its 
hearing. 

We have today as our first witness Mr. William K. Lawton, execu- 
tive director of the National Business Aircraft Association, Inc. He 
is accompanied by Richard W. Groux. 

I am sorry we could not reach you yesterday but, as you saw, the 
action on the floor continued to interrupt us. 

You may proceed, Mr. Lawton, with your statement. 


STATEMENT OF WILLIAM K. LAWTON, EXECUTIVE DIRECTOR, 
NATIONAL BUSINESS AIRCRAFT ASSOCIATION, INC., ACCOM- 
PANIED BY RICHARD W. GROUX 


Mr. Lawton. I wish to note that my executive assistant, Mr. Rich- 
ard W. Groux, is seated here to answer any questions the committee 
may have on matters concerning our participation in airspace prob- 
lems. He is NBAA’s representative on the airspace panel of the ACC. 

Iam William K. Lawton, executive director and secretary of the 
National Business Aircraft Association, Inc. <A brief description of 
this organization is attached to this statement. 

(The description follows :) 


National Business Aircraft Associates, Inc., is a nonprofit and independent 
aviation organization founded in 1947 as the Corporation Aircraft Owners As- 
sociation and incorporated under the laws of the State of New York. 

It was organized to represent the aviation interests of those persons, com- 
panies, corporations, or other forms of business enterprise who own and operate 
aircraft as a normal part of their business or industry and to those engaged 
in supporting the operation, servicing, and manufacture of business aircraft. 

Among the fields in which NBAA is concerned are: Improvements in airways 
and airports, better weather service, expansion in communications and air 
navigation facilities, higher standards of airport services, improved aircraft 
parts distribution, equitable tax rulings for business aircraft operations, greater 
recognition of the airplane as a necessary tool in modern business and industry, 
better air traffic control procedures, professional status for qualified business 
pilots, and aircraft designed to meet the special requirements of business flying. 

Our national headquarters is located at 344 Pennsylvania Building, Wash- 
ington, D. C. 
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Mr. Lawton. The opportunity to appear before this committee is 
most sincerely appreciated. 

The establishment of an independent aviation agency which would 

create a consolidated management agency to support the combined 
needs of military and civil aviation in ‘the United States has been long 
needed. 

Our association believes that S. 3880 provides the basic structure to 
accomplish this consolidation of aviation management. We not only 
endorse this proposal but also urge that Congress act with every pos- 
sible priority to see that this bill is adopted. 

The need for this type of aviation agency has been known for sev- 

eral years by the aviation community—by airframe and engine manu- 
deulintons, by the air t ‘ansport industry, by the business aircraft owner 
and pilot and by the private aircraft owner and pilot. 

This need was again emphasized by Mr. Edward P. Curtis on May 
10, 1957, in his report on aviation facilities planning which was 
originated by order of the President of the United States. 

Speaking as the representative of the National Business Aircraft 
Association—which, in turn, represents industries and businesses 
owning and operating a large fleet of aircraft—we have acutely felt 
the need for a consolidation of aviation management authority within 
the Government. 

At present our association—in order to be effective as spokesman for 
this great fleet of business aircraft which the Civil Aeronautics Ad- 
ministration estimates to number about 26,000 aircraft—must deal 
with some 60 agencies, bodies, administrations, groups, committees, 
subcommittees, panels, and ad hoc groups of all the present. policy- 
making, regulatory, administrative and investigative organizations, 

From the interagency coordination of this vast number of groups 
there emerges our present-day national aviation policies, our regula- 
tions, our administrative procedures, our standards of aircraft and 
airman proficiency and our air traffic control system. 

In an effort to resolve some of the airspace problems, the Federal 
Government, in 1945 established the Air Coordinating Committee. 
This was an effort to have all airspace users communicate on the grow- 
ing air policy problems and to create an arena in which conflicts could 
be resolved. ‘The various ACC panels and committees have resolved 

many thousands of cases of agency conflicts, mostly on the local level. 

However, the construction ‘of the ACC organization provides that 
only governmental agencies can cast votes on these matters. The De- 
partment of Commerce, representing the civilian users of the airspace, 
is forced to act as a judge of the needs and demands of the various 
civil aviation groups which it represents. Airlines, business aircraft, 
private aircraft, aerial applicator, civilian flight training schools, each 
with their own capabilities, different types of equipment, different 
operational requirements and techniques were dependent on this one 
spokesman. 

It is in this atmosphere that the airlines are able to make their needs 
well known. They are well financed, well equipped with skilled staff, 
well organized and have the ability to dr aw from vast airline technical 
groups. General aviation—which comprises all civil users, less air- 

i ise and inform the Depart- 
ment of Commerce representative i in the ACC of the capabilities, needs 
and desires of general aviation. 





FEDERAL AVIATION AGENCY ACT 303 


The VORTAC decision of August 1956—in which the airlines 
backed the military TACAN distance-measuring unit to form an in- 
tegral part of the common navigational system—is a good example. 
The Department of Commerce vote—despite the strenuous and techni- 
cally sound protests of the other civilian airspace users—is indicative 
of the undue balance of power which rests with the airlines under the 

resent interagency setup. 

Nor should it be forgotten, nor lightly held, that in these ACC 
deliberations on airspace utilization the military airpower has three 
votes to the civil airpower’s one vote. This imbalance is in violation 
of our democratic principles. 

In the recent months past, the air carriers have met tragedy through 
midair collisions involving military aircraft. The waves of indigna- 
tion that rose and swept throughout the Nation, the loud cries for 
immediate improvement in our system of air traffic control have re- 
sulted in our meeting here today. 

It must be pointed out that general aviation representatives had 
long ago raised an outcry against the lack of control and supervision 
over the military’s flying. 

Since 1952, and prior to the recent air carrier collisions, there have 
been three fatal midair collisions involving military jet aircraft and 
nonairline aircraft. There have, in this same space of time, been three 
fatal midair collisions between piston-type military aircraft and non- 
airline aircraft. The death toll of all these nonairline aircraft versus 
military aircraft midair collisions should have provided clear warn- 
ing to the governmental agencies, both civil and military, that serious 
troubles in our airspace existed at that moment. 

Senator Monronry. What were those accidents, Mr. Lawton? 

Mr. Lawton. The Civil Aeronautics Board has given me a record 
of these, sir. I do not have it with me. The most recent one in- 
volving jet aircraft was in Texas, where a military jet aircraft prac- 
ticing ILS approaches at a civil airport collided with a privately 
owned aircraft, killing a family of four. The matters are a matter 
of Civil Aeronautics Board record which I will be happy to furnish 
the committee. 

Senator Monroney. If you would, we will put it in the record. 

(The following information was subsequently provided.) 

BUSINESS AIRCRAFT ASSOCIATION, INC., 
Washington, D. C., June 24, 1958. 


Hon. A. S. MIKE MONRONEY, 
United States Senate, Washington, D. C. 


My Dear SENATOR: In compliance with your request for supplementary infor- 
mation regarding my testimony before your Aviation Committee on Wednesday, 
June 18, in connection with fatal accidents between military aircraft and general 
aviation aircraft, I am enclosing a copy of the Civil Aeronautics Board report 
which is dated May 19, 1958. 

On pages 42 through 46 of the CAB report are listed the accidents both fatal 
and nonfatal to which my testimony referred. 

The privilege of appearing before your committee was most sincerely appreci- 
ated. 

Cordially, 
WILLIAM K. LawrTon, 
Executive Director. 
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General aviation and military 














| 
Date Location Aircraft make and Injury Altitude | Airport prox. 
model index | (feet) imity 
cinsaegisheigipenhined etd ckiebidieesbinana nein uanimaiatatigninniatys 
Nov. 14, 1957 | Sioux City, S. Dak_---- Sek G34, ANG Fatal... “Patal.....| 2000... 2,600._ - ca 3 miles. 





Beech had just taken off from Rickenbacker Airport. F-84 was making a 360° 
turn to get in position to enter traffic pattern for Sioux City Airport. When rojl- 
ing out of the turn, pilot saw the Beech but was unable to avoid it and struck it 
with its left ‘wing. Beech crashed and burned. 








; 
Date Location Aircraft make and Injury Altitude | Airport prox- 
opened model index | (feet) | imity 
Oct. 17,1957 | Barrington, Il-_.-.----- Piper PA-23, AF | Nonfatal._} 2,000. _ _- | 10 miles. 





| F-86. 


PA-23 on a cross-country flight at night. While in a slight descent at 2, 
feet was struck at the top of the tail section by F—86 which was in level flight. 
Neither aircraft was equipped with anticollision lights. 











| | | 
Date Location Aircraft make and | = Injury Altitude | Airport prox- 
model | index (feet) | imity 
Sept. 9, 1957 | Fullerton, Calif.._....- bar PA-22, Navy Nonfatal-_.| 2,000..-..-- 5 miles. 
—2F. 
I 














Piper was on a simulated instrument flight and was making a normal letdown 
when flight instructor observed the Navy aircraft 30° to the right of the Piper. 
Piper was put into a sharp diving turn to the right at the same instant Navy 
made a sharp diving turn to the left. Navy aircraft struck Piper on left wing 
struts. Both aircraft landed safely. 


















Date Location Aircraft make and Injury | Altitude Airport prox- 
| model index | (feet) imity 
May 29,1957 | Baltimore, Md-_--.-..--- Cessna 182, USAF | Nonfatal 2,800 to 2 miles, 
C-45, | 3,000. 
| 





Both aircraft had been cleared for IFR practice approaches to remain VFR at 
all times. Cessna was inbound on a heading of 194°. C—45 was inbound on a 
heading of 289°. Both aircraft had just passed the radio range station, Pro- 
peller on right engine of C—45 struck the left elevator of the Cessna. The C45 
observed the Cessna just prior to collision. 





Date Location 


Aircraft make and Injury | Altitude | Airport prox- 
model | index (feet) imity 








= 
Oct. 24,1956 | Midland, Tex. .-.-.. Cessna 170, AF Jet | Fatal 1,000._....| Unknown. 
T-33. | 
| 





Witnesses observed the aircraft over the edge of the city, both headed in an 
easterly direction. They reported the Cessna was flying straight and level and 
the jet Was in a shallow climb when it overtook the Cessna from below. Wit- 
nesses stated the T-33 seemed to bank to the right just before the collision. 
Parts of the Cessna were observed flying through the air after the collision. 
The jet crashed in a flat spin. 
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Date Location Aircraft make and Injury Altitude | Airport prox- 


pester 


model index ber sa (feet) imity 
rag 


June 28,1955 | Albuquerque, N. Mex_.| Beech B-50, USAF | Nonfatal__| 9,500 20 miles. 


FR6D. | 
| 





USAF jet intercept plane flew into civilian Beech B-—50 while trying to make 
a visual night identification. The Beech remained under control and continued 
on to the airport and landed safely. The jet landed without incident. The 
Beech was found to have a tear through the right flap and into the wing for about 
2feet. Imbedded in the hole in the wing was a piece of dural metal from the jet. 





Date Location Aircraft make and Injury Altitude Airport 
model index (feet) proximity 


June 2,1955 | Park Ridge, Ill Beech F-35, USAF Nonfatal..| Unknown. 


1 mile. 
F86D. ny 





~ 


The Beech had been cleared for and was making a simulated ILS approach. 
As the Pilot reported his position over the middle marker he was requested by 
the control tower to pull out to the right. Instead he pulled up and the Beech 
propeller made contact with the underside of the fuselage of the F86D which was 
also making an approach to the field. Both aircraft received substantial damage 
put were landed without injury to either pilot. 





Date Location Aircraft make and Injury Altitude Airport 
model index (feet) proximity 


= ‘a liiaiiialhanttiataamit Sip acpi Shiels macros — =e incl 

Sept. 11, 1954 | Arlington, Tex Cessna 120, North | Fatal......| | 500 to 650..| 2 miles. 
American T-28. | 

| 


Shortly after takeoff from Grand Prairie Airport, Cessna, on cross-country 
flight, was involved in a midair collision with the military plane. The military 
plane had taken off from Hensley Field, approximately 2% to 3 miles east of 
Grand Prairie Airport. The traffic pattern of Grand Prairie is 800 feet above the 
surface; the elevation of the Grand Prairie is 500 feet. The traffic pattern of 
Hensley states that the altitude will be 1,500 feet mean sea level. 

| r oe ee ae ee iia) a en ae ie ee 
Date Location Aircraft make and | Injury | Altitude | Airport prox- 
model index (feet) | imity 
Feb. 3,1953 | Midland, Tex..........| Cessna 195, North | Nonfatal__| 250........! On airport. 
American T-28, 


Civilian aircraft, using a left hand traffic pattern, were to be given right-of- 
way Over military aircraft (which were using a right-hand pattern) and traffic 
was controlled from a mobile unit. The Cessna had been cleared for landing 
following a military aircraft, and as he was making his approach a three-plane 
formation entered the traffie pattern. Cessna pilot was again cleared to land. 
However, it appears the military pilot failed to go around when directed and 
overtook the Cessna, damaging the left wingtip and aileron. Both pilots main- 
tained control of aircraft and landed safely. 





Poke Tipo neiel dete 
Date Location Aircraft make and Injury | Altitude | Airport prox- 
model index | (feet) | imity 
se 
| 


Jan. 2, 1953 


| 
Belmar, N. J...-...-- -| Luscombe 8A, Cessna | Nonfatal_- | On airport. 
L-19. 


| } 
: | 
| 
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Airport did not have a contro] tower and was used by military and civilian air- 
craft. The military pilot did not see the Luscombe, which blended in somewhat 
with the white (snow) background, just about sunset. Luscombe was being 
leveled off when struck from above, and it dropped in hard and groundlooped, 
Military pilot pulled up and circled for another approach. 






















Date 





Location Aircraft make and Injury Altitude Airport prox- 


model index (feet) imity 











Dec. 20,1952 | Massapequa, N. Y----- Cessna 140, B-25_-._-.- Nonfatal__| 3,000_...--.| 2 miles. 
| 


























The military aircraft crew was on a simulated instrument flight and was pro- 
ceeding to the range station. The Cessna pilot was also flying the same leg of 
the range and was overtaken by the B-25. Observer in the B—25 did not see the 
Cessna prior to the collision. Both of the Cessna wings were cut by the B-25 
propellers. However, pilot maintained control and landed without further 



































incident. 
aa — aeem an 
Date Location | Aircraft make and Injury Altitude | Airport prox- 
model i i gc index (feet) imity 
secisianisditctectleigllin —|—— ocala ane 
Oct. 22,1952 | Deer Park, N. Y------- Aeronca 11AC, Fatal_....- 2,000 | 1 mile. 





Curtiss C-46. 





The two aircraft were on a converging course with the Aeronca approaching 
from the left of the C—46, out of the sun. Pilots in the C46 observed the Aeronca 
in the last instant and pulled up sharply in an attempt to avoid a collision. No 
apparent evasive action was made by the student in the Aeronca. The right pro- 
peller on the C—46 struck the Aeronca damaging the right wing and empennage, 
and the Aeronca crashed out of control. The C—46 was safely landed and had 
received very minor damage. 












FO4B. 


| 
Date Location Aircraft make and Injury Altitude | Airport prox- 
model index (feet) imity 
Feb. 22,1952 | Fort McKenzie, Alaska.| Piper J3C-65, Jet | Fetal....... | 1, 200 | Over 5 miles, 








The military plane overtook and collided with the civil aircraft during landing 
approach. Sun was in military pilot’s eyes. 
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| 
Date Location | Aireraft make and | Injury oe Altitude | Airport prox- 
model | index (feet) | imity 
———} $$$ | -—_ i— —| 
Nov. 29,1951 | Boise, Idaho._..-- oe -| Luscombe 8A, USAF | Nonfatal. 4, 000 4 miles. 
B-29, 


The B-29 was making a simulated instrument approach on a heading of 1,210, 
while Luscombe was headed approximately 85° on return flight to airport, 
during twilight hours. Neither pilot or aircraft occupants observed the other 
aircraft until the instant prior to collision. Luscombe was landed in a field, and 
B-29 was flown to home base. 




























Date Location | Aircraft make and Injury Altitude | Airport prox- 
model | index | (feet) | imity 
Te - nnelenetientts Sa anu —E 








Nov. 12, 1951 | Stanton, Calif.......... | Cessna 140, Grum- | Fatal_.....] 1,500 | 4 miles. 
| man F6F-5. 


The Cessna was headed on a southeasterly heading and the Navy aircraft ina 
northwesterly banked attitude, at the same altitude, when the left wings on each 
came in contact and the two aircraft crashed out of conrol. Navy aircraft burned 
following impact. There was no visibility restriction. Appears Navy aircraft 
was in a slight left bank. 
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————————————— 


Altitude | Airport prox- 


| Location | Aireraft make and | Injury 
(feet) |__imity imity 


model | index | 
ee aaa ara nae 
Aug. 5, 1951 | Harrison, N. Y Cessna 170, Beech- | Nonfatal.- 1, 000 | 1 mile. 


craft SN B-2. 


Pilot in Beechcraft was entering on to base leg while the Cessna, which had 
been cleared No. 2 to follow the Beechcraft, also made an approach. Cessna 
came in to the right of and below the Beechcraft, and neither the student nor 
instructor saw the Beechcraft (passenger saw it just prior to collision). Engine 
separated from Cessna. However, student maintained control and landed in a 
wooded area. Beechcraft pilot landed on runway with right gear damaged. 


Location | Aircraft make and Injury Altitude | Airport prox- 
model | index (feet) imity 


Sept. 10,1949 | Wyandotte, Mich | Aeronca 058-B, Nonfatal__| 
Douglas B-26. 


2, 400 | 


| 2 miles. 
| 
| 


Army aircraft overtook Aeronca while in level flight. Right wing of B-26 
struck the Aeronca, knocking off the right gear and motor mounts broke. Pilot 
regained control of Aeronca and landed in a field while B—26 returned to base. 


index (feet) imity 


Mar. 5,1949 | Long Beach, Calif | Aeronca 7AC, North 


American AT-6. 


Location Aircraft make and | Injury Altitude Airport prox- 


Oe ioe 
| model 
| 


Nonfatal - | 1,800... | 3 miles. 


Aircraft were on converging paths with AT-6 descending from the higher 
altitude and turning. AT—6 pilot observed the Aeronca a moment prior to colli- 
sion and attempted to pull up. Tail of AT-6 hit engine section of Aeronca, and 
right wings touched. Control was maintained with AT-6 landing on Long Beach 
Airport while Aeronca made a dead-stick landing on Vultee Airport with no 
additional damage. 


Injury Altitude Airport prox- 
index (feet) imity 


Date Location Aircraft make and 
model 


Nov. 7, 1948 Columbus, Ohio-.---- Vultee BT-13, NA ae 
. | 
| 


Nonfatal- -| 50.4.5 | sete. 
| | 





Pilot of BT-13 states he had completed several acrobatic maneuvers when he 
observed the Navy plane coming toward him. He then made several maneuvers 
to get away from the Navy plane. Navy pilot states he was in normal flight 
when he observed the civilian plane. The Navy pilot then maneuvered to get 
away from BT-13. The planes collided, but each landed at their respective bases 
without further incident. 


Date Location Aircraft make and Injury Altitude | Airport prox- 
model index (feet) imity 





Sept. 9,1948 | Anchorage, Alaska | Aeronea 11 AC, Nonfatal..| 800 | % mile. 
| | Navy PB4Y2., | 


Navy PB4Y2 on approach to Elmendorf Field collided with Aeroneca on 
approach to Merrill Field. Vertical fin of Navy plane damaged right wing of 
Aeronca. Both planes landed without further incident or injury. Report indi- 
cates Navy cut across Merrill Field traffic pattern and overtook the Aeronca. 
Crew of Navy plane saw Aeronca too late to avoid collision, 
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Date Location Aircraft make and Injury Altitude Airport prox- 
model index (feet) imity 












3, 400 


a 






5, 1948 | Hollywood, Fla____---- Boeing N2S5, Doug- 
las R4D, 





Aug. Fatal 










Over 5 miles, 








Instructor and student in N2S5 were returning to their base (about 10 miles 
distance), within an airway at about 3,400 feet, when they were overtaken and 
struck by Navy R4D (DC-—3), which was destined to land at a Navy airport that 
is adjacent to the instructor’s base. Both planes fell out of control, and the Navy 
plane burned upon impact. Instructor and student abandoned their plane and 
descended safely by parachute. 

Mr. Lawron. There was no great public outcry over these tragedies. 
Now, when public transportation is involved, now when the spotlight 
of public and congressional attention is sharply focused on this same 
problem, we are at long last getting positive and remedial action, 
These tragedies involving air carriers could have been avoided, we 
respectfully submit, if the voices of those in general aviation had 
been heeded when the problem was first raised. 

The idea that general aviation, of which business flying is the 
largest segment, is composed solely of light or small aire raft, flown 
by ‘unqualified or unprofessional pilots has been too long held within 
our present aviation regulatory and administrative bodies. This un- 
educated viewpoint is also shared by many in responsible military 
aviation circles. 

Business aviation today has i in its fleet modern, well-equipped air- 
craft, DC—6’s, Convairs, DC-3’s and Viscounts are now active in busi- 
ness flying. The rise in production of the light twin aircraft over 
the recent years coupled with the larger aircraft now gives our busi- 
ness fleet a total of more than 2,500 multiengined aircraft—500 more 
than all the scheduled air carriers put together. These 2,500 are just 
the multiengined fleet to which will soon be added the turboprop 
Fairchild F- -27, the turboprop Grumman Gulfstream, and the jet 
Lockheed Jetstar, the jet McDonnell 119, and the jet North American 
Sabreliner. 

To these 2,500 multiengined aircraft we also must count more than 
24,000 single-engined aircraft also in use for business purposes. 

Our organization, because of the wide range of aircraft repre- 
sented in its fleet, has worked as closely as possible with both the 
airlines directly, and with their representative organization—the Air 
Transport Association—and with the owners and pilots of the private 
aircraft through their organization, the Aircraft Owners and Pilots 
Association. We are also in close liaison with the Air Line Pilots 
Association. We have identical interests on the Federal airways sys- 
tem, with air traffic control system improvements, and with major 
airport improvements as do the scheduled air carriers and their pilots. 
We also are vitally interested in the — concerning off-airways 
flying, small airport operations, and air traffic control problems which 
involve the slower, smaller, and basically equipped aircraft. 

In order to provide for our members, and for all users of business 
aircraft, the safest system of air traffic control, NBAA has partici- 
pated in hundreds of meetings with the many regul: tory and policy- 
making bodies in the past ll years. Although our voice was not 
always heeded in the manner in which we thought appropriate, we 
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do feel that we have contributed to the improvement of the air traffic 
control system, the use of airspace, and for the general upgrading of 
safety in the air. 

Senator Monroney. May I say at this point that certainly the 
helpful testimony and advice and consultation that we have had with 
the National Business Aircraft Association has been extremely valu- 
able to this committee. We have always appreciated it and have 
welcomed and sought the advice of Mr. Lawton and his associates. 

Mr. Lawton. Thank you, sir. 

This has been accomplished not only at the governmental level but 
also at our membership level by maintaining a constant flow of infor- 
mation to our business aviation management personnel. By encour- 
aging high standards of pilot training, of maintenance and in opera- 
tional procedures, our business aircraft fleet has today, the CAB 
reports, less passenger fatalities per hours flown than any user of 
the airspace. 

This constant circle of coordination within and between the various 
aviation agencies and the dissemination of information resulting 
from these coordination efforts places a burdensome handicap on our 
organization. 

It is necessary, therefore, that we have a central aviation agency 
with which we can conduct our business. This central Aviation 
Agency must have in its organizational structure a guaranty that all 
users of the airspace will be heard, will be given the right to vote— 
if votes are to be taken—and be given the right of appeal if necessary. 

A system of checks and balances must be provided for within and 
outside of this proposed Federal Aviation Agency. 

Under subsection (c) of section 601 of “the bill now under con- 
sideration, it is provided that : 

The Board may, on its own initiative or upon request of an affected person, 
suspend or review any rule, regulation, or minimum standard issued by the 
Administrator under this section, when the Board finds there are reasonable 


grounds to believe that such rule, regulation, or minimum standard will impose 
substantial economic hardship on persons affected thereby without sufficient 


cause. 

Under this subsection (ce), the Board would have only the right 
to review cases where “substantial economic hardship” are to be 
considered. 

We urge that i change be made in this subsection (c) to provide 
that the words “or substantial air safety hazard” be included to 
follow the present wording “subst antial economic hardship” wher- 
ever it appears. 

We further urge that a provision be made which would limit the 
right of the Bo: ard to suspend any such rule, regulation or minimum 
standard prior to review to only those cases which are exceptional 
and/or immediately obvious. 

We urge that the right of the Board to review both economic 
hardships and air safety regulations be clear and specific in this 
Federal Aviation Agency bill. 

We feel that this check against the possibility of capricious, arbi- 
trary or pine rane rulemaking by the Administrator is mandatory. 

We also feel that it is mand: tory that the Board’s power to review 
prior to suspension of any unwarranted or unwise rulemaking be 
clearly defined. Through this process we believe that the long- 
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needed ability for quick and decisive rulemaking by the Admin. 
istrator will not be hampered. It will, instead, cause the Admin. 
istrator to more carefully weigh all aspects of any rulemaking, 
More important, the right of review and appeal to a qualified avia- 
tion body must be assured. The suggestion that appeal to Federal 
courts be the only alternative will vn only an appeal on the pro- 
cedural aspects of the rulemaking in question—not on the actual 
merits of the rule in question. 

We urge that this committee seriously consider this question con- 
cerning rights of appeal and the methods by which they must be 
accomplished. 

We also strongly believe that this right of appeal must not unduly 
encumber a new agency. Therefore, we, as an association, believe 
that this new Federal Aviation Agency should be allowed to make 
its start without this right of appeal being made mandatory in the 
initial legislation. 

We do now make it plainly and unmistakably clear that we will 
demand the adoption of this amendment in the event that this new 
Federal Aviation Agency fails in its mission of creating a true 
partnership of all users of the airspace. 

We also believe that this committee, in their consideration of this 
bill, should concurrently act to strengthen the accident-investigating 
functions of the Civil Aeronautics Board. The suggestions made that 
the accident-investigation functions be included in the Federal Avia- 
tion Agency are not, we believe, in the best interest of all of aviation. 

To provide that the Federal Aviation Agency be placed in a posi- 
tion of investigating its own personnel, its own equipment, its own 
regulations, its own standards—as they will have to do in determining 
accident causes—is to provide an investigatory body which will in- 
vestigate itself. The implications of such a possibility are, we believe, 
obvious and not in the best interests of aviation nor to the steady 
improvement of the Federal Aviation Agency. 

The accident-investigating capabilities of the Board now, and as 
provided for in the bill, should be immediately increased. At present 
there are only 24 men on the CAB’s accident investigating team; 24 
men to cover all of the United States, its Territories, Alaska and 
Hawaii. 

The work that these qualified investigators are called upon to do 
and their exhaustive analyses of these accidents are now seriously 
limited. Because of manpower shortage only accidents involving air- 
craft weighing over 12,500 pounds are investigated by the Civil 
Aeronautics Board. All others, with minor exceptions, are dele- 
gated by the Civil Aeronautics Board to the present Civil Aeronautics 
Administration. 

The CAA’s accident investigation methods and reports have not 
produced the results, we believe, equal to those of the CAB. The re- 
sults of the CAA’s accident investigations are available onlv on re- 
quest and are not published for widespread knowledge to safeguard 
against the recurrence of the accidents. 

We learn from the mistakes of others. Safety campaigns in all in- 
dustries have capitalized on the factfinding reports submitted by 
other industries. We are not learning very much from the present 
limited CAA reports. If we are to continue to improve our safety ree- 
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ords in the air we must be fully informed by a highly competent and 
well staffed investigative body. 

Safety—as augmented through accident reports—should not be an 
exclusive item solely for the benefit of those operating aircraft over 
12,500 pounds in weight. All aircraft owners, all aircraft manufac- 
turers, all pilots, all maintenance personnel—and all in the Federal 
Aviation Agency—can and will benefit from this independent 
accident-investigation body. 

We also must be assured that any misguided attempt to “white- 
wash” an accident investigation will not be permitted by allowing 
the traffic cop to investigate his brother traffic cop. 

In connection with their investigations into air accidents the Civil 
Aeronautics Board should now, and in the future, be directed to have 
close liaison established with the Department of Defense in order to 
have at their immediate disposal qualified and authorized Depart- 
ment of Defense personnel available to work in conjunction with the 
Board’s investigative team on all fatal accidents involving military 
and civilian properties and aircraft. 

Along these same lines of close cooperation with the military air 
services, we believe that the proposed Federal Aviation Agency bill is 
not, in our estimation, definite in describing how the military will 
participate in the work of the Agency. 

As users of the common airspace, the military air agencies must not 
only share in the responsibilities of participation in rulemaking, they 
must also take their part in integrating their personnel and equip- 
ment into our air traffic control system. They must also take part in 
the enforcement of these rules and regulations as far as they concern 
the operation of military aircraft. 

The Departmentof Defense has tremendous technical capabilities in 
manpower and in equipment that, if properly placed and fitted into 
the Federal Aviation Agency, could provide an immediate source of 
improvement in our air traffic control system. 

We must, if aviation is to progress safely both for the military and 
for the civilian alike, establish in this Federal Aviation Agency a 
true partnership. We are partners in the use of the air, we must be 
partners in the ground environment of the Federal Aviation Agency. 

We submit that in addition to the career officers of the various mili- 
tary services who take their appointed duty assignments in represent- 
ing the Department of Defense with the Federal Aviation Agency 
that the Department of Defense also be directed to assign career civil- 
ian employees of their establishment to full-time duties with the Fed- 
eral Aviation Agency. We believe—and with the highest regard for 
the military personnel now assigned to this duty with present aviation 
coordinating bodies—that the work of the Federal Aviation Agency 
will be expedited. 

The Air Force, the Navy, and the Army have, on several occa- 
sions, taken time and trouble to provide briefing sessions to civil air- 
space users. Visits to operational command posts, tours aboard fleet 
and naval shore establishments have given us a broad picture of the 
operational posture of the Military Establishment both in equipment, 
in operations, and an insight into future planning. 

These tours have proven valuable to the civil air-user representa- 
tives. By better understanding the capabilities, the limitations and 
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the missions of the various Department of Defense components we 
have been able to work more closely—and with greater understand. 
ing—on the airspace and air traffic control problems. 

Ve believe that an “exchange program” is vitally needed. The 
Department of Defense aviation policymakers should likewise be af- 
forded thorough briefing on the needs, capabilities, and future plan- 
ning of all civil airspace users. 

Many of our member companies are engaged in supplying the De- 
partment of Defense with materials for their forces. Many of our 
companies use their aircraft to bring factory-trained technicians, en- 
gineers, parts, and supplies, to the rocket pads, to the airfields, to the 
command headquarters and to the Pentagon. Many other phases of 
business, directly in support of the military’s supply line, are con- 
ducted by companies who own and operate their own aircraft. 

Here we have an even firmer, but sometimes ignored, partnership 
formed on the ground which makes it mandatory that we cooperate 
in use and regulation of the air. 

We believe that the Federal Aviation Agency bill can be further 
strengthened by including specific provisions that the Administrator 
be authorized and directed to provide at regular and frequent inter- 
vals to the Chief, United States Weather Bureau, specific as well as 
general recommendations to insure that the needs and requirements 
of all civil and military aviation for complete, accurate, and readily 
obtainable aviation weather service be met. 

The factor of weather in aviation safety has been largely ignored 
in recent years. The all-weather capability of the major airlines, plus 
their own forecasting services, has enabled the major airlines to 
minimize the use of the now substandard aviation weather services 
currently provided for by the United States Weather Bureau. 

The nonairline civil aviation operators do not have these private 
facilities readily available. They must depend upon this gradually 
decreasing service for their weather information. 

The accident records for the years 1955 and 1956 prove this point 
with emphasis in lives and property lost, damaged or injured. In 
that 2-year period the Civil Aeronautics Administration cites weather 
as a causal factor in 37 air carrier accidents. For general aviation, 
the figure is an appalling 1,931 accidents. 

If this committee is to consider air safety, it must not delve into 
air traffic control as the total solution for improving the air safety 
record. This committee should, we respectfully submit, take into seri- 
ous and immediate consideration the problems created in the air due 
to the lack of prompt, accurate, and widely disseminated weather 
information. | 

Whether we in aviation like it or not, we will be flying for several 
years to come with an intermixture of visual and instrument flying. 
If the pilot attempting to fiy under visual flight rules cannot have 
even reasonable assurance from competent Weather Bureau sources 
that his desired path of flight will remain visual, then we are only 
compounding the problems raised by this intermixture of traffic. 

One further consideration must be added not only to the Federal 
Aviation Agency establishment, but to our current problems within 
the Civil Aeronautics Administration. <Any air traffic contro] system 
is only as good as the men and women who make it operate—the air 
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traffic controllers, the tower operators, the communications personnel 
and the maintenance crews that keep the equipment running. 

It is upon these loyal, devoted, and highly professional men and 
women that any air traffic control system must be dependent. 

We must insist—for our lives and the lives of those on the ground 
below us are largely held in the hands of this professional team—that 
full S paition he given to the skills, working conditions, pay scales 
and health hazards of these dedicated men and women. 

The invitation to address these remarks to the committee are grate- 
fully appreciated. It is our desire to see that a strong, independent, 
and truly representative Federal Aviation Agency is quickly and ju- 
diciously established for the common good of every person—amilitary 
and civil—who is dependent upon the air for transportation or for 
the defense of our country. 

Senator Monroney. Thank you very much, Mr. Lawton. This is 
an excellent and very helpful statement, for many reasons, but specifi- 
cally because of its emphasis on the importance to have ready and 
accurate weather information. In our concern over electronic gadg- 
etry and things of that kind, we are still overlooking the one funda- 
mental thing that is very necessary in safe air transport, and that is 
correct, proper, accurate, and available weather information. 

I know the great concern your association has had about this and 
also that of the individually owned aircraft. In the airspace which 
they use the weather is probably the most vital thing that they have 
to contend with. 

I am interested particularly in your recommendation that we must, 
in giving this authority to the Federal Aviation Agency, have proper 
representation within the Commerce Department through legisla- 
tion so that we can provide for not only the maintenance of present 
weather stations that are helpful, but for the esablishment of others 
where they are apparently needed, particularly in my part of the 
country where the weather can change rather quickly. You can have 
2 or 3 cold fronts and 3 or 4 tornado lines in between one part of the 
State and another, and this exists over a considerable part of the 
Middle West. 

Would you recommend that in this new Agency, this weather- 
reporting facility, be recognized by someone to head up a division 
of this Agency to continue to furnish and coordinate the weather 
services ? 

Mr. Lawron. I believe that that will be almost mandatory, that 
within the framework of the proposed Agency that assignment of 
responsible personnel be made, te be in close contact with the Weather 
Bureau, and, of course, also with the Secretary of Commerce, because 
we don’t have a weather service that is adequate to date. One of the 
reasons is, we believe, that there has not been as close cooperation be- 
tween the two bureaus that line up, in effect. What the reasons are, 
I don’t know. I know Mr. Pyle has at frequent intervals been in con- 
tact with Dr. Reichelderfer. However, we have not seen any results 
of this. 

We still see the Weather Bureau’s budget being slashed at all levels 
until it comes in emasculated form to the House, and then further cut 
by the time it gets to the Senate, with the result that we are losing 
weather stations while aviation is increasing. 
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I believe that the suggestion that someone in the Federal Aviation 
Agency in the future, and in the Civil] Aeronautics Administration 
now, be given a full-time assignment to immediately upgrade this 
vital service, is highly necessary. 

Senator Monroney. Isn’t it also a fact that someone in the new 
service like that could help to bring in and coordinate the military 
weather information? I understand that you can call Navy Weather 
at Anacostia and you can get a good forecast. of what time the fog 
will lift in Boston. You can both call the military or civilian weather 
services. 

Mr. Lawton. They have changed it. I understand at one time they 
considered that information secret. 

Senator Monroney. But there would be an opportunity to funnel 
into this central Aviation Agency all these services, and maintain their 
services as well. It would add up to further implementation of a 
common system. 

Mr. Lawton. Senator, Mr. Groux, who has been working with the 
Weather Bureau on this, tells me that the military now have some 
13,000 people attached to their weather services, both here and abroad. 
I believe that the figure Mr. Groux gave me for the Weather Bureau’s 
total personnel is 4,800. 

Senator Monronery. Total personnel for all services? 

Mr. Lawton. For all services. 

Senator Monroney. So the implementation of any of this meteoro- 
logical work is making available their findings would be very helpful 
to this new Aviation Agency if this could be coordinated ? 

Mr. Lawton. At present the Weather Bureau feeds in observations 
from the various military airfields to the reporting network. ‘They 
are participating now. ‘To what extent they could participate in the 
future is something that would have to be coordinated between them. 

Senator Monroney. Certainly the status of aviation and the growth 
of general aviation is not such that would permit the closing out of 
any weather stations that are now maintained. You probably don’t 
have enough of them. 

Mr. Lawton. Peculiarly enough, sir, in my talks with our friends 
in the Air Transport Association, they have not done much to sup- 
port the Weather Bureau. They feel that because of their all-weather 
capability and their own forecasting devices that they are not as de- 
pendent as they were formerly. 

I have a fairly intimate knowledge of airline operations. I have 
worked for them as a flight dispatcher and have more than just the 
outside viewpoint. But what they fail to realize, and what I hope I 
have impressed them with, is the fact that while they themselves may 
not need this weather service that general aviation does, general avi- 
ation needs this information to keep out of their way, if that is what 
they want. And unless we have this weather information we are 
going to be forced into flying at altitudes which we don’t desire to 
fly—and I am talking now about the smaller aircraft—and thereby 
getting in their hair, which they very obviously don’t desire. 

Senator Monronry. They were going to put into effect IFR on 
all air routes above 10,000 feet—I think that has been suspended 
momentarily while they test the system—so if all commercial flights 
are flying on IFR above 10,000 feet, and you do not have correct 
weather information under which to fly at the lower altitudes which 
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many of the single-engine planes of your members fly at, then in case 
of emergency or bad wonton you will be seeking clearance to go on 
top which will further complicate this already overloaded system. 

So the warning ahead, on which you can make a “180” or take a 30- 
degree angle to miss the thunderstorms, would be very helpful and 
more needed as these layers of airspace at higher altitudes are allo- 
cated primarily for IFR and will be used largely by military and 
airline traffic ; is that correct ? 

Mr. Lawton. Also, there is a great area of concern in the vicinity of 
airports where you have a major airport used primarily by air carriers 
but on which we are still permitted to land despite the objections of 
some people, where a business aircraft desires to clear into it under 
visual conditions. Unless he has more than average assurance, which 
should be provided by the Weather Bureau, that he will be able to go 
in there under visual flight rules, if he proceeds with half assurance— 
which we are presently provided with—he may arrive in the terminal 
area and find that instrument conditions exist, or, which is worse, a 
semi-instrument condition whereby he is proceeding under both in- 
strument flight rules and under possibly radar guidance. 

If the man had this information prior to departing on his flight or 
if it was available to him en route, he could well defer to an airport 
nearby that didn’t enter into the airlines complex, thereby eliminating 
atremendous number of our present problems. 

Senator Monroney. And avoid the present congestion under instru- 
ment landing conditions. 

Mr. Lawton. Our instrument. problems can be fairly well handled, 
I believe. But it is this intermixture, the hazy day, where some are 
under IFR, some are under VFR, with a measure of control, which 
creates one of the greatest hazards. This can be somewhat avoided by 
more and better weather advisories going out to these people. 

Senator Monroney. This would be probably one of the cheapest 
things that we could do. 

Mr. Lawton. We have recommended some time ago, through the 
Civil Aeronautics Administration, in connection with this weather 
reporting service, that they put on the teletype weather report—at 
present they are using a 75-words-a-minute time factor—when they 
increase this to 100 words a minute, the time factor of delay at these 

major airports. In other words, the senior traffic controller can advise 
the Weather Bureau that there is a 2-hour delay expected at this ter- 
minal. For the next hour there will be a 1-hour delay on departure. 
This information is not now available until you get right up into the 
area, for example New York. 

The airlines have this information through their very fine dispatch 
organization which is in close contact with the air route traffic control. 

But if the private and business pilots had this information, of the 
effect of weather upon the major terminal—and this was disseminated 
as part of the weather broadcast—we could further relieve a great 
deal of these problems of congestion under marginal conditions. By 
that I mean mixture of IFR and VFR traffic at 1 major terminals. 

The pilot would in effect thereby have the information, the dispatch 
type of information that the airlines now have through their own 
organization, and could plan his flight accordingly, deciding whether 
to divert or to continue. Because the amount of delays at these large 








316 FEDERAL AVIATION AGENCY ACT 





areas are a factor of weather and not in direct proportion. This is 
not understood by a great many people. 

Senator Monroney. Fifty miles away there might be an open air- 
port under complete VFR? 

Mr. Lawton. That is correct. 

Senator Monroney. Having the information that La Guardia had 
a 2-hour delay, you could divert to Connecticut or New Jersey and 
rent a car and be in town far quicker and relieve the air traflic pattern 
at La Guardia of dozens of planes that would otherwise be holding 
up the commercial airline flights as well as the business flights ? 

Mr. Lawton. That is correct, sir. This is not only under VFR, but 
this is also very applicable under IF R conditions. 

Senator Monroney. But when you can divert 50 miles, which is not 
unusual, to find an open airport 50 miles away, you could very easily 
reduce by real percentage the traffic that would otherwise be stacked 
up. 

Arr. Lawton. That is correct. We know that the intent of Con- 
gress, as expressed, is not to provide a segregated airport for commer- 
cial against military in some sense, or private flying. However, it is 
a fact that we have a wider degree of choice of airports to which we 
may go, if necessary, than the air carriers. 

enator Monroney. Your passengers don’t have tickets to New 
York City. I mean they are going to New York City, but the pilot 
may decide to go into Connecticut or into New Jersey, and motor up 
on the New Jersey Turnpike. After all, perhaps it wouldn’t be over 
20 or 30 minutes delay in doing that, as compared to going into a more 
crowded airport. You would probably choose to do this if you had 
notice of a 2-hour delay at La Guardia, for example. 

Mr. Lawton. That iscorrect. That is why we placed this program 
some 6 or 8 months ago, before the Civil Aeronautics Administration, 
and they have assured us that when the 100-word-a-minute frequency 
is established that they will actively consider it. They don’t promise 
any implementation. 

I believe that there is one of the greatest and cheapest ways of 
eliminating some of our problems in congested terminals that could be 
made. 

Senator Monroney. And we still have not arrived at any too safe 
ways of handling overcongestion at airports. I am very impressed 
with this statement. 

Furthermore, although the Air Transport Association may be a bit 
independent at the present moment as to weather information, with 
the advent of jets even they are going to have to have exact weather 
conditions as to the time that a jet will arrive from Los Angeles at 
New York, or from Chicago at New York, because of the jet’s inability 
to hold in a pattern over an airport, as long as a reciprocating-engine 
plane can hold. Is that correct? 

Mr. Lawton. That is correct, sir. 

I would point out, also, that we are operating jet aircraft right now, 
where the airlines are not. I submit we have one member now who 
is flying a Boeing 707, although we can’t claim him as flying a business 
aircraft. He is not assuredly in the military nor is he presently in an 
airline aircraft. Being a member of our association, we might pos- 
sibly lay some claim to him. 
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We also have a number of other jet aircraft now in the mill: The 
Lockheed Jetstar, McDonnell, and North American. All will be 
available and interest has already been shown by corporations in the 
purchase of these aircraft. Also, turboprop aireraft. 

We have the common problem with carriers in jet operation except 
we are a little closer to it than they are. 

Senator Monronery. Definitely the advent of jets reemphasizes for 
even the airlines the necessity for more accurate and more detailed in- 
formation, particularly over the terminal airport. 

Mr. Lawton. That is very true. 

Senator Monroney. There are several other things I would like to 
ask you about. I notice the addition that you have made in the cor- 
rection of your statement : 

We also strongly believe that this right of appeal must not unduly encumber 
a new agency. Therefore, we, as an association, believe that this new Federal 
Aviation Agency should be allowed to make its start without this right of ap- 
peal being made mandatory in the initial legislation. 

We do now make it plainly and unmistakably clear that we will demand 
the adoption of this amendment in the event that this new Federal Aviation 
Agency fails in its mission of creating a true partnership of all users of the 
airspace. 


May I ask that if the committee favorably considers the language 
of the Administration amendment, limiting the right of appeal to the 
Civil Aeronautics Board to cases involving airman certificates and 
certification of aircraft, in the initial stages of the operation of the 
Agency, would your association be in favor of that, with the provi- 
sion in the report that we intend to continue keeping a close check 
and surveillance on the rulemaking powers and iow they are used and 


how well they are made to fit all users of airspace ¢ 

Mr. Lawton. That is our objective. 

Senator Monronry. Would it be helpful to a guaranty that the use 
of rulemaking power not be abused or capriciously used by the new 
Administrator, to give to the Civil Aeronautics Board the right to 
voice publicly its attitude 1 ‘egarding, and to speak for, aviation before 
the Administrator in all heari ings on proposed rulemaking? In other 
words, the Administrator would have the Board’s advice, “and if there 
is reason to fear that the rule might be unwise, you would have an 
agency of Government with a professional staff which would be 
allowed to speak out in these hearings along with other segments of 
the aviation industry. 

Mr. Lawron. I see no reason why they should not. 

Senator Monroney. It would probably be helpful to a degree, would 
it not? 

Mr. Lawton. It certainly would. I think with one man being given 
the terriffic burden that the Administrator surely will have, the more 
competent advice he can get quickly, the better he will be able to make 
a just decision. 

Senator Monroney. And a difference of opinion on the wisdom or 
safety of a new rule proposed by the Civil Aeronautics Board would, 
undoubtedly, cause the Administrator of the new Agency to take a 
second look and make even a more careful check as to its wisdom, 
to see whether the points raised by the other Government agency are 
cogent enough. 

Mr. Lawton. I believe that that would be workable. 
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Senator Monroney. We appreciate your attitude on that, because 
that is one of the thorny problems, how not to hamstring the Admin- 
istrator in rulemaking and still guarantee to the users of airspace the 
justice and wisdom of rulemaking in the future if the bill is carried 
out by a single Administrator rather than by a divided authority, 
I believe, from our experience in the hearings, that this might be a 
method by which we might have even further public inspection of 
the wisdom and need for new rulemaking. 

I particularly appreciate and certainly second the tribute you have 
paid to the men in the air traffic control centers. 

You were here, I believe, yesterday afternoon and heard the testi- 
mony. Do you think it is going to be necessary in order to secure 
personnel loyalty and security in performance of duty in case of 
emergency that this organization be militarized or be semimilitarized 
to maintain that discipline that General LeMay said was so essential 
in continuing our airway operations ? 

Mr. Lawron. I believe this personally, Senator: That the amount 
of loyalty a man gives to his employer is very closely allied to the 
ability of his employer to be a real leader. You don’t buy loyalty; 
you don’t buy devotion ; you win it as a leader. 

The thought that the only control over a civil-service employee, as 
outlined during the Department of Defense testimony, that they could 
possibly have is one of military sanction, is something that to me, 
as an individual, indicates that a further study of their own personnel 
administration is well needed. Mr. Pyle, hells Mr. Lowen, has 
developed a very fine, loyal, and devoted organization. And he has 
done it without the right to line somebody up and shoot him if he 
fails to show up for work. I think this is a tribute to leadership at 
its highest. 

Senator Monroney. And don’t you think that performance under 
the incentive system, if given an incentive system, together with a 
dedication to duty throughout the normal nonemergency period, 
would far exceed any performance that you could probably expect as 
a result of the rotation or in-and-out in handling these very difficult 
and tedious jobs of air traffic control which might occur if it were a 
militarized organization ? 

Mr. Lawton. I can see no reason that this quality that the Depart- 
ment of Defense so earnestly desires cannot be implemented through 
normal procedures in the development of leadership techniques within 
the Department of Defense, as far as these employees are concerned. 

Senator Monroney. Isn’t it also almost self-contradictory that the 
military turns over the repair, maintenance, overhaul, and modifica- 
tion of their most complicated and highly developed aircraft not to 
military personnel, but to a civil-service organization working in the 
many depots throughout the country ? 

Mr. Lawton. I think there is a good parallel there, Senator. Both 
types of work require good years of training and high skills. The 
military has not been able, unfortunately, to hold this type of per- 
sonnel for many reasons. Therefore, I can conceive of no other choice 
but to divert this type of mechanical work, highly skilled, to a civilian 
agency, under their present method of management. 

Senator Monroney. And if it works in that regard it would work 
more satisfactorily in the management of air traffic, because that is a 
most highly technical service. 
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Mr. Lawton. I believe it could, with proper leadership. 

Senator Monronery. And it would not be necessary to convert to 
absolute military discipline. Upgrading and improving the services’ 
career status, perhaps creating a specialized category of civil service, 
could dignify this work and insure the same dedication that exists 
in many other types of civil workers such as we have in our Foreign 
Service and Central Intelligence, and many other services that are 
nonmilitary in nature. Is that correct? 

Mr. Lawron. I believe so, sir. I can see no cause for alarm. The 
hours that these men in air traffic control and the towers are working 
under now, the problems that they daily face, are no different in the 
civilian complex than they would be in military. 

These men have proven their devotion and their loyalty, their ability 
to work under the most trying circumstances, and at low pay. What 
further proof of devotion and loyalty does anyone expect ? 

Senator Monroney. You suggest in your statement that the Civil 
Aeronautics Board retain its full power to initiate and conduct in- 
vestigations of air accidents, as well as to sit as judges in determining 
causes of such accidents. 

Mr. Lawron. Yes, sir. 

Senator Monroney. Which goes along with the committee bill as 
introduced. 

Mr. Lawton. That is correct. We believe this authority should be 
further expanded, and not delegated. I believe that in the present 
bill there a delegation is possible. I would like to see that 

Senator Monroney. Actually, that is what occurs today. 

Mr. Lawron. That is right. We would like to see that delegation 
put to a halt, or the system of actual investigation reporting greatly 
op chee 

he net result, any way we come to it, is one that everyone who 
flies, who is in the aviation industry, must benefit from the sad acci- 
dents, the hard-won knowledge, as it may be in some cases, that these 
accidents provide. 

We have cases where we know that the results of an accident to a 
light aircraft, after proper examination and investigation, also can 
be shown to have the same application to a heavy aircraft, such as an 
air carrier plane, as to other light aircraft. This type of information 
is not made available even to the Air Transport Association. We get 
it because we dig into some of these things in our own association. 

But we have cases, which we can cite, where in one case a minimum 
standard of an instrument approach was not sufficient to permit an 
aircraft to make a safe instrument approach. The aircraft crashed 
because of an unusual wind condition. As a result of this investiga- 
tion, conducted by the Civil Aeronautics Administration, in which we 
were a helpful party to some extent, these minimum approach stand- 
ards at this particular station were immediately raised. 

It happened that the air carrier which was using this instrument 
approach procedure knew that under a certain existing wind condi- 
tion it would be safer to fly at higher than the minimum approach 
altitudes prescribed, and they did it. But the private or acai 
_ who does not use this same airport, this same route with a great 

egree of regularity, doesn’t have this intimate knowledge of the 
situation. 
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_ There is a case in point, where, by going in and implementing the 
job that the Civil Aeronautics Board is doing, we believe we created 
a better atmosphere to exist in that particular case for everyone in 
aviation. 

Senator Monronry. In other words, you feel that at least the mini- 
mum number of men now detailed by the Civil Aeronautics Board for 
accident investigation should be retained, and perhaps a few added! 
_ Mr. Lawron. I think more than a few, sir. I would suggest that 
it be considered that a CAB investigator be assigned to every accident 
in which major damage—say, more than 50 percent of the aircraft~ 
occurred, or where a fatality has occurred. He should be on the scene 
to work with the investigating team, to supervise their activities. To 
make sure that in the event that there was a system failure due to 
failure of rules to properly prescribe for conditions or due to failures 
of equipment or personnel, the CAB man there would have the oppor- 
tunity at firsthand to see the accident and to evaluate it and to check 
against possible defects in the system. 

Senator Monroney. And the CAB should see that the results of 
accidents involving smaller planes be made available and analyzed 
by someone in the Agency to give the widest possible dissemination 
of findings regarding the causes and failures that resulted in the 
accident ¢ 

Mr. Lawton. That is correct. 

Senator Monroney. Thank you very much, Mr. Lawton, for your 
very helpful statement. We always appreciate your coming before 
this committee. We find that you always have many important sug- 
gestions to make. 

Mr. Lawton. Thank you, Senator. 

Senator Monroney. Our next witness today, and the concluding 
one of the hearings, is Mr. J. B. Hartranft, Jr., president of the Air- 
craft Owners and Pilots Association. 

Mr. Hartranft, we are happy to have you with us, and we welcome 
your appearance before this committee. You represent one of the 
branches of aviation that will have the most spectacular growth in 
the coming decade. Certainly, in preparing this bill, we want to be 
certain that we leave proper airspace and proper operational oppor- 
tunity for the growth of this vital and dynamic part of our aviation 
industry. 


STATEMENT OF JOSEPH B. HARTRANFT, JR., PRESIDENT, AIRCRAFT 
OWNERS & PILOTS ASSOCIATION; ACCOMPANIED BY VICTOR J. 
KAYNE AND CYRIL C. THOMPSON, CONSULTANTS, AIRCRAFT 
OWNERS & PILOTS ASSOCIATION 


Mr. Harrranrr. Thank you. 

For the record, I am Joseph B. Hartranft, Jr. I am president of 
the Aircraft Owners and Pilots Association and appear here today 
in their behalf. 

Senator, I have brought with me two members of my staff, Mr. 
Victor Kayne, on my right, who is our air traffic control department 
head, and I think it is especially of interest that Mr. Kayne, during 
World War II, while he was with the Civil Aeronautics Administra- 
tion, was responsible for the operation of tower facilities at military 
establishments. 


owe sae? Bea. - _— 
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To my left is Mr. Cy Thompson, who we call more or less the dean 
of our staff, Senator Monroney, because, as an official of United 
Airlines he brings to us a continuity of study of the act of 1938, in 
which he was a very active participant. I have found that from him 
much wisdom has come with respect to the legislation before us. 

I am also president of the AOPA Foundation, Inc., a flying safety 
organization. 

regret, Mr. Chairman, our printshop is running a little behind 
us. There will be additional copies of the testimony available before 
the day is out. 

Senator Monronry. We have enough for the committee purposes. 
I am sure the various newspapers and publications represented here 
would welcome complete statements. If you would turn over to Mr. 
Murphy at the Interstate and Foreign Commerce Committee office, 
room 13—A, we will see that they are distributed. 

You may proceed. 

Mr. Harrranrt. In 20 years there has not been a piece of aviation 
legislation introduced before the Congress of the United States that 
has the far-reaching impact of the Senate bill No. 3880 and the com- 
panion House bill No. 12616. The Aircraft Owners and Pilots Asso- 
ciation, representing in excess of 70,000 general aviation users of 
the airspace, appreciates this opportunity to present at least pre- 
liminary comments concerning this legislation. Rather than to take 
the time of the committee, I have detailed my qualifications as a 
witness on a separate sheet which appears at the end of my testimony. 

We respectfully submit that this proposed legislation can bring 
changes affecting the national economy as well as changes vitally im- 
portant to all segments of aviation. The time allotted for detailed 
study is not really sufficient to submit a complete criticism of the bills. 

We ask that opportunity be given to supplement today’s presenta- 
tion with detailed recommendations, which are currently receiving 
the attention of our staff. We understand that other groups in avia- 
tion have had similar difficulties and have likewise requested a time 
extension to complete their studies and recommendations. 

At this time, we would like to “broad brush” some of the more 
important and fundamental policies involved in this legislation. 

Bome time ago, it was my pleasure to testify before this committee 
during the formative period of the AMB. It is recalled that the 
committee’s attention was at that time focused in a preliminary way 
on the problems of the administration of civil aviation, including the 
proposition of a single independent aviation organization. Our basic 
view has not changed and I suggest that the testimony given on that 
occasion still represents basic policy insofar as AOPA is concerned. 

Three major points of that testimony are germane to the legislation 
now under consideration. We, at that time, recommended that the 
civil agency controlling aviation should be removed from the restric- 
tive harness of the Department of Commerce and reconstituted as an 
independent agency; we opined that a simple and expedient way of 
accomplishing this was to roll back reorganizational plans 4 and 10. 

Secondly, we recommended the creation within the independent 
Civil Aeronautics Administration of a department of military re- 
quirements whose staff would include representatives from each of the 
military flying services with sufficient rank and authority to cooperate 
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on policy decisions that would be binding upon the military establish. 
ments. 

The third recommendation was the enlargement of the present Civil 
Aeronautics Board by at least 2 members whose sole qualifications 
and duties would be related to air safety and safety regulation. It 
was, we pointed out, rarely possible to find 1, let alone 5 individuals, 
who could be sufficiently qualified and expert in both economic regu- 
lation and safety regulation. 

Under an expanded Board, as recommended by AOPA, specialists 
in airline tariffs, airmail, and subsidy compensation would not vote 
upon aviation safety matters so important to general aviation, nor 
would the safety experts be expected to be qualified to rule upon the 
economic aspects of air carrier transportation. The working staff of 
the Board would be realined vertically so that those dealing with 
safety regulations would be placed under the jurisdiction of their 
counterparts on the Board itself and similarly for economic functions, 

In essence, this latter recommendation seemed to adequately answer 
the difference held by some who favored no change and others who 
advocated an extreme plan of creating an independent air safety 
board, which had been tried previously and had failed to perform 
as anticipated. 

The intent of the present Senate bill, as we understand it, would 
— to answer in a different way, the question of independence for 
the aeronautical agency. It goes further, by changing the complexion 
of control from a strictly civil concept to one arene a joint con- 
trol exercised by a military-civil agency. I shall address further 
comment to this concept later, because it involves questions disturbing 
to students of the Constitution of the United States, as well as econo- 
mists who understand the workings of the American free-enterprise 
system. 

"The proposed legislation goes much further in the direction of 
military control over civil air operations than was included in our 
recommendation. 

The third recommendation I cannot evaluate in the light of the cur- 
rent legislation, since it is not clear to us what is intended with re- 
spect to safety regulation and safety investigation procedures. 

We conclude in our preliminary studies that this area of the legis- 

lative is in need of very substantial clarification. We believe that an 
outstanding requirement of such clarification is that of making cer- 
tain that accident investigation can be set completely apart from 
vested interests, including the interests of the Civil Aeronautics 
Board and the agency having jurisdiction over regulation enforce- 
ment. This is probably one of the most difficult areas to wrestle with 
and it will not [ easy to shroud accident investigators with complete 
immunity, such as is required to prevent whitewash and ineffective- 
ness. 
_ Through the years, it is our belief that the full weight of the able 
investigative field force who engaged upon the highly technical and 
scientific investigation of air accidents, has never been given the credit 
nor the attention it deserves. Too often, the solid recommendations 
of this group have been hidden, emasculated, or diverted by those at 
the top level. 

We recognize that the pressures inherent are tremendous. It is 
sometimes not easy to call a “spade a spade,” even when the facts are 
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beyond question. The amounts involved in negligence claims can be 
tremendous, considering today’s highly insured persons traveling in 
business planes, as me as the seating capacity of airline airplanes. 
The unit price of replacing airplanes is high and manufacturers are 
always interested parties. It is obvious, too, that pilots’ organizations 
and unions frequently have issues and causes which may or may not 
be properly related to the outcome of a factual accident analysis. 

c. short, those responsible for analyzing causes and placing blame 
for aircraft accidents should be free to analyze and to reveal their 
findings without fear of pressure or retaliation and with complete job 
security. We further believe that great care should be exercised to 
assure that the field accident investigators’ valuable material is not 
analyzed out of context or otherwise subverted by any board, com- 
mission, or committee, who might be constituted to pass upon the 
“data” and, in a judicial or quasi-judicial capacity, to pass upon the 
merit or fix blame. 

There are few instances, in our opinion, where such a hierarchy is 
either necessary or adds any substance to the factfinding, the inter- 
rogation, or the analysis performed by the field experts. That there 
is a dangerous slippage inherent in the present system is abundantly 
evident when one studies the opinion and recommendations of the 
field agents and then seeks to find where such recommendations have 
ever seen the light of day at the Washington level. 

The philosophy behind any legislation should be clear and definable 
if the intent of the law is to be carried out. Too many new statutes 
are defeated by wrong administrative interpretations. There are 
several broad areas in the proposed draft which fall short of the 
present Civil Aeronautics Act of 1938. Since one must inevitably 
comparé the language of the new “act of 1958” with the act of 1938, 
it seems reasonable to presume that any statement of policy in the 
act, which is less forceful than in the original act, indicates a change 
or modification of the congressional viewpoint with respect to “intent” 
in the matter under consideration. 

Thus, the “watering” of the firm statement of policy with respect 
to the Administrator’s responsibility to encourage and promote civil 
aviation concerns us. Throughout the phraseology of the various 
components of this legislation, there is a marked avoidance of the 
requirements of general aviation and a predominant reference to the 
existence and requirements of the airlines and of the military. 

At this point, we call your attention to the fact that aviation in 
the United States is rapidly falling into three distinct segments—(1) 
general aviation, (2) airline aviation, and (3) military aviation. 

During the middle years of the 1930’s, when the Congress was 
studying the aviation legislation which became the act of 1938, the 
differences between these aviation subdivisions were not yet clear. All 
three segments were using many of the same sod or lightly surfaced 
landing fields. The airlines were the dominant factor in aviation 
during the decade prior to World War II. Because of the Nation’s 
defense requirements, the military segment of aviation was dominant 
throughout the 1940’s and defense momentum carried over into the 
1950’s because of cold war activity. 

During the last half of the 1950’s, we are seeing general aviation 
rise rapidly to become the dominant segment in aviation. This does 








324 FEDERAL AVIATION AGENCY ACT 








not mean that the airlines and military aviation will become less g 
important. It simply means that private and business flying is be- 3 
coming highly essential to the national economy ; that the 30,000 air- 
planes | now owned by more than 6,000 industrial and commercial p 
corporations, as well as an additional 50, 000 privately owned airplanes 
in semibusiness use, have requirements which must be satisfied by 
any Federal Aviation Act of 1958. ‘ 
We regret to state that the lack of emphasis upon the requirements & 
for general aviation in this proposed legislation is probably due to 
a failure by the Department of Commerce in the development plan- 0 
ning provided for in section 307 of the Civil Aeronautics Act of 
1938. That section reads as follows: 
The Secretary of Commerce is empowered and directed to make plans for 
such orderly development and location of landing areas, airways, and all other 
aids and facilities for air navigation as will best meet the needs of, and serve 
the interest of, safety in civil aviation. 
During 20 years, this power and duty has existed, and the Depart- , 
ment of Commerce at no time has made a budget request for funds 
to undertake an adequate analysis of the general aviation—private 
and business flying—activity at the alleged 7,028 civil airports and ) 
airfields in the continental United States and Territories. . 
° die t 
As a result of this administrative failure, your committee today is “ 


considering legislation to provide for the ‘safe and efficient use of 

the airspace without having before you adequate factual informa- 

tion about a segment of aviation which—our sampling surveys indi- 
cate—has more aircraft operations and transports more people than 
the airline and military segments combined. No matter what action | 
this Congress may take on this legislation, the resulting state, in our 
opinion, will only be a temporary makeshift until such time as a 
future Congress is provided with a true picture of aviation in the 
United States. 

To illustrate briefly what we are talking about, the people flown 
in and out of about 80 percent of the 588 airports served by air 
carriers are carried by private and business aircraft, we believe. 
Here are a few figures comparing the air carrier and general aviation 
data at well-known airports duing the past year: 


Some small hub airports 





Air carrier General aviation 

City or community | Popula- | ] 
tion Aircraft | Passengers| Aircraft | Passengers 
| operations | in and out | operations | (estimated) 
| in and out 

_ ate ji ‘ | | 
ile lt lpettntiiaiimsieatetentapens 7 ———| I => 
I . . hipitt inniticinnseiiieead | 106, 756 10, 131 | 61, 218 | 46, 864 | 135, 906 
Bees WS. ane e nc eens | 92. 129 | 17, 624 69, 976 49, 104 | 142, 402 
pO ON eee ee eee 55, 534 22, 201 | 82, 710 | 56, 623 | 164, 207 
nt, alien wnnines apnn noah aaesn | 71, 714 | 15, O11 67, 058 | 96, 512 | 279, 885 
Medford, Oreg_.------ Pidada wuscccesedaake | 17, 305 | 9,956 | 79, 614 | 41, 476 120, 280 
i i a beter tihelerwn wie he 132, 459 | 19, 768 134, 102 81, 432 236, 153 
I oo ee euniccnantesiaert) 125, 629 18, 297 85, 665 38, 139 | 110, 603 
BOURNE IE <a ioi cee seh pes ea 94, 014 | 15, 192 | 76, 908 | 38, 982 | 113, 048 
I, PRONE kien et ecncenaksnnsscencnens 58, 127 | 168, 568 


31, 834 | 13,675 | 101, 268 | 


Deduct the 588 airports serving airlines from 7,028 and the result 
is 6,440 airports where all service is provided by general aviation 
aircraft—private, business, and air taxi. 
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us concern about the failure to give clearly defined attention to 
eral aviation in this legislation is shared by other experienced 
Dicetvere 

We are also giving considerable thought to a recent departmental 
policy statement by the CAA Administre ator. 

This statement made with respect to his responsibilities in delegat- 
ing use of the airspace declared that he was no longer responsible to 
represent the interests of civil aviation since he was elevated to the 
status of an impartial judge and that civil aviation would have to 
row its own boat against the military in those cases where a conflict 
of interest might appear. 

Senator Monronry. Do you have that complete statement ? 

Mr. Harrranrr. I can supply it for the record. 

Senator Monroney. I wish you would. 

(The following letter was subsequently submitted :) 


JUNE 19, 1958. 
Hon. A. S. MIKE MONRONEY, 
Chairman, Aviation Subcommittee, Committee on Interstate and Foreign 
Commerce, United States Senate, Washington, D. C. 


My Dear SENATOR: During my testimony before your committee yesterday, 
you requested for the record the following announcement by the Civil Aeronau- 
tics Administrator, indicating that he can no longer represent civil aviation in 
airspace matters: 

“CAA-58-—No. 12 For Immediate Release (2/19/58) 


“CAA ANNOUNCES PLANS To HANDLE NEW AUTHORITY OVER AIRSPACE 


“WASHINGTON.—Personnel and organizational changes to handle the Civil 
Aeronautics Administration’s newly delegated authority over airspace alloca- 
tions and reservations were announced today by James T. Pyle, Administrator 
of Civil Aeronautics, United States Department of Commerce. 

“Under a delegation of authority from the Civil Aeronautics Board effective 
April 1, the Administrator will be empowered to make final decisions on all 
matters pertaining to applications for airspace allocations and on the use of all 
the Nation’s rapidly diminishing airspace. This delegation includes authority 
to revoke airspace designations already on the books. 

“In carrying out his obligations under his new authority the Administrator 
will have the responsibility of seeing that both civil and military interests have 
a full opportunity to state their requirements. Under the new setup, however, 
the Administrator will no longer represent civil aviation interests in airspace 
matters. He will be called upon to judge all requests for use of the airspace, 
civil and military alike according to their individual merits in the public 
interest.” 

As you know, general aviation has considered the Administrator as its de- 
fender and advocate within the official group of Government agencies. The 
Civil Aeronautics Board, within the Commerce Department, will still have a 
watchful eye in connection with airline interests, while the Defense Depart- 
ment offers Cabinet coverage for military aviation. But, we in general avia- 
tion are quite naturally disturbed about who, or what agency, will give first at- 
tention to the problems of general aviation today or tomorrow under the provi- 
sions of existing or new legislation. 

During the hearing yesterday, it was stated by you, or some member of the 
committee’s staff, that intrastate aircraft operations could not be included 
directly in the definition of “air commerce” for the reason that the authority of 
the Congress under the Constitution does not extend to commerce between 
places within the borders of a single State. We found it necessary to raise this 
point in the hearing because section 4 of the proposed Federal Aviation Act of 
1958 defines “air commerce” as “interstate, overseas, or foreign air commerce,’ 
without leaving in the definition the words “or any operation or navigation of 
aircraft within the limits of any civil airway” which were included as a part of 
the definition in the Civil Aeronautics Act of 1938. It is true that the “air com- 
merce” definition does include the words “or any operation or navigation of air- 
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eraft which directly affects, or which may endanger safety in, interstate, over. 
seas, or foreign air commerce.” However, it is our belief that the latter words 
which leave “directly affects” and “may endanger safety in” to the administra- 
tive interpretation of agency officials or counsel does less to recognize genera] 
aviation under the proposed act than do the above italicized words which were 
deleted in the committee print of S. 3880. 

This change in wording is one illustration of what led to my statement about 
the “watering” of the statement of policy with respect to the Administrator's 
responsibility to encourage or promote civil aviation, including fast growing 
general aviation. We can only feel that any new wording in the proposed 
legislation which fails to do everything possible to recognize the equal status 
of general aviation as a part of air commerce is in effect a watering of policy 
and not in the public interest. 

A very large percentage of general aviation operations are intrastate and 
are definitely a part of air commerce. If the encouragement and facilities for 
this part of air commerce are not made a proper part of the Federal aviation 
picture, we may well see a revival of conflicting civil aviation development under 
the constitutional rights of the various States, a subject now being explored 
by a California State legislative committee because Federal airspace regulations 
and use are alleged to be detrimental to the State’s economy. 

With respect to the “military participation” provision of section 208 of the 
bill, we do not believe there is need for and we do not favor the proposed “partici- 
pation” by the military in the Federal Aviation Agency, beyond the standard 
relationships between the Department of Defense and the Bureau of Public Roads, 
the Maritime Commission or the Interstate Commerce Commission. There ig 
plenty of history on the splendid cooperation of private enterprise with our 
Armed Forces in time of war or preparation for war, and we do not favor a 
change. 

The President’s Air Policy Report of 1954 states that “the American people 
have accepted the airplane as a primary means of travel” and S. 3880 is pri- 
marily a civil aviation bill for the promotion of civil aviation through more 
efficient use of the airspace by all users. We believe that the Administrator of 
any civil transportation department should have the cooperation of any and all 
elements in the national economy, without dominant “participation” by either the 
Defense Department, the industrial contractors who make extensive use of busi- 
ness aircraft for expediting the production of military hardware, or any other 
major element in American life. 

We sincerely hope that the good features of S. 3880 may not be overshadowed 
by changes in policy based on decisions that should only be made after an 
unhurried consideration of State and Federal constitutional principles, as well 
as an adequate understanding of the workings of our form of free enterprise. 

There is no doubt that general aviation, using all of the Nation’s civil airport 
system, is helping the States “to form a more perfect Union”; a first essential 
behind any defense effort in a nation having so many square miles of territory 
and such a wide industrial dispersal. 

Respectfully yours, 


J. B. HArrrantft, Jr., President. 


Mr. Harrranrr. We do not believe the Administrator’s position 
is in the public interest or consistent with the intent of the Congress 
when it wrote into the act of 1938 that it was the Administrator’s 
responsibility in the exercise and performance of his powers and 
duties to consider— 


the regulation of air commerce in such manner as to best promote its devel- 
opment and safety; and the encouragement and development of civil aero 
nautics. 

Thus, we rely, in judging the performance of the Administrator, 
upon the language of the congressional act by which he derives power 
and through which his mission and purpose is delineated. It will be 
similarly so in the proposed legislation. Its policy language must be 
specific and unmistakable in its intent. 

Much has been said in the testimony before this committee of the 
manner in which broadly worded regulations of the Civil Aeronau- 
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tics Board can and have been twisted and subverted to serve other 
purposes or interests as a result of the implementing rules drawn by 
the Civil Aeronautics Administration. 

We cannot, too strongly, recommend a more detailed and forceful 
preamble to this act which will clearly recognize the three separate 
and distinct user groups—(1) general aviation, (2) airline aviation, 
and (3) military Rvintwin 4a to set forth so there can be no doubt 
as to the intent, that the activities of the proposed Federal Agency 
must be so directed that each and all of the three segments are given 
their rightful place in the use of the airspace and that this concept 
be declared as in the public interest. 

With the proposed “military participation” provision in section 
908 of the committee print of the bill being considered, it is our belief 
that some very new principles of public policy are being considered. 
We believe that American history does not contain any record of a 
situation where it became national policy through legislation to direct 
the Administrator of any civil transportation department to develop 
his administrative plans only after consultation with a specially 
oa and official military adviser. 

he proposed “participation” of the-military in all of the func- 
tions of the Federal Aviation Administrator is so worded as to be 
interpreted as _— beyond the military relationship between 
the Army and the Bureau of Public Roads, or the Navy and the 
Maritime Commission, for instance. 

We are not ready to accept a policy under which the Federal Avia- 
tion Agency would be transferred intact to the Department of De- 
fense in the event of war. We believe the free use of the airspace or 
our civil airways to be as important as the free use of public roads or 
rivers and harbors. We doubt that the private enterprise economy of 
the United States can develop or operate as it should with a cloud of 
possible military control casting a shadow of doubt upon so essential 
a part of the industrial and commercial transportation system. 

General aviation aircraft and facilities are now used by thousands 
of the producers, processors, distributors, technical and professional 
people in the United States, and any policy tending to disturb that 
use without full understanding of the workings of our national econo- 
my could threaten national stability just when it may be needed most, 
in time of stress. 

We believe that civil know-how about the national economy may 
be more useful than military know-how in making decisions in con- 
nection with all national transportation requirements in any time of 
national crises. 

I do not mean by this to in any way retard wise action in the mis- 
sion of the military in the defense of this country. Theirs is a 
responsibility of the greatest magnitude, as every thinking and patri- 
otic American will agree. One cannot, however, feel that the military 
is now without a voice or without representation in matters pertain- 
ing to national transportation policy. Under the proposed legisla- 
tion, the military with Cabinet status appears to have appeal chan- 
nels not available to civil aviation interests except in the most rounda- 
bout or “third echelon” manner. This concerns us considerably. 

In the executive department, the military has direct Cabinet repre- 
sentation in the form of the Secretary of Defense. The Coast Guard 
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air arm has additional representation at Cabinet level as an agency of 
the Treasury Department. 

At the congressional level, you gentlemen know even better than J 
the effectiveness of the Military Establishment in demanding and get- 
ting just about everything from the Congress that they require or 
that they think they require. 

In my testimony last year, and in the testimony of many others be- 
fore this committee, much was made of the point that civil heads must 
control the civil air policy. In the interval between then and now, 
it appears that the military may have secured a foot-in-the-door posi- 
tion. It will take the most careful planning and the greatest vigi- 
lance to assure that this does not become an unintended stranglehold 
retarding civil aviation progress. 

And so, for these reasons, we believe the Senate bill needs clearly 
stated definitions, masterful strengthening in policy declarations, and 
a courageous statement of the rights of citizens to use the airspace for 
transportation. 

Action to put general aviation in its proper place should start. with 
the definition of “air commerce” in title 1 of the proposed Federal 
Aviation Act of 1958. 

Under “Definitions, section (4),” the bill reads: 

“Air commerce” means interstate, overseas, or foreign air commerce or the 
transportation of mail by aircraft or any operation or navigation of aircraft 


which directly affects, or which may endanger safety in, interstate, overseas or 
foreign air commerce. 


Under “Definitions, section (11),” the bill reads: 
“Air transportation” means interstate, overseas, or foreign air commerce. 


The following wording is recommended for the above definitions, if 
the proposed legislation is in fact to do what is proposed: “provide for 
the regulation and promotion of civil aviation in such manner as to 
best foster its development and safety.” 

Under “Definitions, section (4),” the bill should read: 


“Air commerce” means any aircraft operation, intrastate or interstate, between 
any two landing places in the United States or its Territories, carrying people, 
eargo, or mail for hire or not for hire, as well as aircraft movements between 
two landing places where one is the territory of the United States and one is 
in foreign territory, or any Operation or navigation of aircraft which directly 
affects, or which may endanger the safety of any of the operations covered by 
this definition. 

Under “Definitions, section (11),” the bill should read: 


“Air transportation” means intrastate, interstate, or international air com- 
merce. 

Under “Definitions, section (9) ,” the bill should follow more closely 
the definition in the Federal Airport Act, reading: 

“Airport” means any area of land or water which is used or intended for use, 
for the landing and takeoff of aircraft, and any appurtenent areas which are 
used, or intended for use, for airport buildings or other airport facilities or 
rights-of-way, together with all airport buildings and facilities located thereon. 

Under “Definitions, section (21)” and in “section (22),” the word 
“intrastate” should be added before the words “interstate air com- 
merce” in each section. 

The foregoing requests for changes in the “definitions” subdivision 
of S. 3880 are just a sample of many serious defects in the bill which 
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would make trouble for fast-growing general aviation when Depart- 
ment counsel begins administrative interpretations, following enact- 
ment of the proposed law. 

The Aircraft Owners and Pilots Association is unalterably opposed 
to the provision of this legislation which would call for its becoming a 
body of Federal troops in time of war. This is an old problem with 
which most of us are familiar. During the last war, as Secretary of 
the Interdepartmental Air Traffic Control Board, I observed the pres- 
sures which were brought to bear to place the Civil Aeronautics Ad- 
ministration in uniform. These were unsuccessful in spite of many 
conclusive steps taken in that direction, including the appointment of 
a general of the Air Force as the Military Director of Civil Aviation. 

hree main problems require careful analysis and solution. These 
three problems constitute the sole reasons which might justify an 
consideration of the takeover of civil aviation functions by the mili- 
tary. These are: 

1. The proselyting of Civil Aeronautics Administration personnel 
by the military during the period of a war; 

2. The need for establishing priorities to assure continued fune- 
tioning of the airway traffic control system and allied functions dur- 
ing such a period; and 

3. The establishment of protective legislation to give emergency 
or war status to FAA personnel to prevent subsequent removal or 
downgrading due to veterans’ preference. 

We sincerely hope that before any shotgun decision is made in this 
matter that careful planners will explore other avenues for answer- 
ing these bona fide requirements. 

Ve cannot believe that the Congress and the executive department, 
particularly in time of war, would not be able to take such actions 
as are required to extend servicemen’s benefits to those engaged in air 
traffic control or to see that the necessary priorities for obtaining of 
equipment and personnel could not be arranged. Civil liberties 
should not be yielded under any circumstances as shallow as those 
advanced by the proponents of the military takeover scheme. 

At this point I would like to second statements which have been 
made by previous witnesses regarding the very loyal and very dedi- 
cated service of those who operate our control tower and communi- 
cations facilities. 

All of our members are those who depend entirely upon the per- 
formance of these people. I fear that in the past our attention has 
not been focused on their requirements, and I think that their status 
should now be recognized and that every benefit and aid be given to 
them. It is certainly true that our lives and the safety of everyone 
who flies is directly in their hands. 

I think, rather than to give other points at this time, Mr. Chair- 
man, hat I will simply request that we may be permitted to present 
additional recommendations for changing wording in the bill con- 
sistent with the policy and comments which I have made. 

I would like to express our thanks and appreciation for this oppor- 
tunity to appear before the committee. I would suggest that if there 
are any gray areas of yesterday’s testimony with respect to the civil 
operaion of the military control facilities that. perhaps Mr. Kayne 
might make a very able witness to supplement my remarks. Mr. 
Thompson is also available. 
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Senator Monroney. We appreciate that very much, Mr. Hart- 
ranft. One thing that we are concerned with is the urgency of the 
passage of legislation at this session. Certainly we would urge that 
your specific additions to changes in language be made available to 
our staff at the earliest possible time. We are going to try our dead- 
level best to get this bill before the full Interstate and Foreign Com- 
merce Committee before next Wednesday so that it can get to the 
floor. Oherwise, the timelag in legislation scheduling would make it 
almost impossible to have the bill pass this year. Your cooperation 
in that respect will be very deeply Seana 

One thing I am concerned with is the matter of definitions in the 
bill, and your statement on page 5 as to the policy statement being 
watered down. I wonder if you can give us more specifics as to 
where that has been done as related to the act of 1938 ? 

Mr. Harrranrt. That will be part of our written comments citing 
the chapter on that. 

Senator Monroney. I would like to have Mr. Finney, my assistant, 
who has been very active in the drafting of this bill, discuss this. 
Much of the bill has been picked up verbatim from the act of 1938, and 
only such changes as we felt were necessary to modernize it or adapt 
it effectively to the concept of the new single organizational structure 
have been made. 

Do you have a question ? 

Mr. Finney. Yes, sir; purely technical, Senator, if I may. 

I am sure you appreciate that these definitions that you are criticiz- 
ing are not changes that are made by the bill, but are the definitions 
in the original act of 1938. 

Mr. Harrtranrt. That is true in many cases. I also recognize that 
where some omissions were made, they were later restored with respect 
to acts of the Administrator of the Federal Aviation Agency. 

If, however, the appeal provision is to be retained, these same omis- 
sions should be placed so that the Civil Aeronautics Board has the 
same guide rules. Otherwise we are left out, as I have pointed out, in 
the matter of appeal. 

Much has been said about the two protective features, one the Ad- 
ministrative Procedure Act, and the other the courts. I would like to 
point out that this is hardly a balancing feature. 

The courts, legally and from a practical standpoint, will rule only 
with respect to whether the Agency has or has not performed its 
actions in a proper manner. It is not a court matter, for instance, 
to rule upon whether a basic regulation is or is not a proper regulation. 
The courts will always, to my knowledge, stand aside from that with 
the statement that this is not within their purview. 

So far as the Administrative Procedure Act is concerned, the only 
thing this really requires is the advance posting of intent for regula- 
tion in the Federal Register and the holding of public hearings. At 
the option, however, of the Agency they can waive the public hearings. 

So this is a rather frail counterpart of the avenue which is available 
to the military if they should be displeased with the particular trend 
of the Federal Aviation Agency. 

We have no system of checks and balances in this, and this does con- 
cern us considerably. 

Senator Monroney. It has concerned the committee, as you have 
probably observed from the hearing. Although we are concerned 
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with that, we are also concerned with the continued possibility of 
delay in review to where we get back into the same division of author- 
ity that we had before. It has been one of the principal points of 
concern of the committee and the staff, to provide for a judicious exer- 
cise of the safety rulemaking process without having a division of 
authority on matters which, from a practical standpoint, appear now 
to be handled by CAA under the delegations of powers by the Civil 
Aeronautics Board to the Administrator, matters concerning the inter- 
pretation of the rules or amplification of the rules, Therefore, we are 
still searching for an answer to this problem. 

I was quite impressed by the previous testimony of Mr. Lawton on 
the fact that perhaps the only way we might have to test the relia- 
bility and responsiveness of the Administrator to all segments of 
aviation is by limiting appeals to those cases involving airman cer- 
tificates and certification of aircraft at this time but with the added 
right of the Civil Aeronautics Board to publicly express its position 
in these hearings, to have Government institution speaking for the 
the civil aviation officially at that point before the rulemaking is 
entered into. 

If there is a broad difference of opinion and grave room for doubt 

ou will always have recourse to the Aviation Subcommittee of the 
Senate and to the Interstate and Foreign Commerce Committee of 
the House, neither of which has been unappreciative of the very 
vast importance that general aviation has in the scheme of things. 

Mr. Harrranrt. It may be, Senator, that we are really faced with 
the issue of evaluating arguments similar to that which might be set 
forth in the case of a benevolent dictator. One finds it difficult to 
argue against the merits of a program where the administration is 
in friendly hands. But one must always look ahead to the possibility 
that the benevolent dictator may change character—and it is well 
to note that we have had some 6 different Administrators in the 
past 5 years, 

I would hope that the new Federal Aviation Agency would fare bet- 
ter by putting a career man in whose work would be judged and 
whose continuity would be permitted if his work was appropriate. 
But in setting up this power, one must consider, I think, what happens 
if the power goes in the wrong direction as well as if it goes in the 
right direction. 

I am merely pointing out that under a situation where the interests 
of civil aviation might be abridged, our appeal channels are quite 
different and inadequate as compared to those of the other part of 
the partnership, the military, and this is the part that concerns us. 

Senator Monroney. I don’t quite agree that the military is given 
any different appeal channel. For instance, I could see grave dangers 
if the military were dissatisfied with the allocation of airspace, they 
might, through the appeal channel, tie this thing up just as badly 
as could anyone else. Certainly if we suspect that the military will 
be all-powerful in this and will run the Agency, then we had better 
not pass the bill. 

Mr. Harrranrt. Senator, I think what we are concerned with is 
the control of air traffic. Perhaps the answer lies somewhere in this 
area. 

Yesterday there was testimony presented by the military that they 
would like the No. 2 man of the Federal Aviation Agency to be a man 
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in military uniform. Such a deputy would be the Administrator in 

the absence of the Administrator, and I am not sure that it has been 

anyone’s intention that the military, for instance, in such capacity, 

should be called upon to pass upon the airworthiness of a civil air- 

craft, for instance, or any of the other things which are a part of the 
resent Civil Aeronautics Administration function and which would 
come a Federal Aviation Agency function. 

Senator Monroney. But if we attempt to delineate the organization 
itself, or the branches or departments within the Agency, we are going 
to fall flat on our face. We are going to have to have a flexibility in 
setting wp the organization or it will be 10 years before it will be a 
smooth-working organization, with a dozen changes that could be 
administratively made to make it workable. Rather this than to come 
to Congress for every change of position or the establishment of a new 
department or the transference of certain authority within the bill. 

7ou are well aware of the slowness of legislative processes and the 
inability to make them flexible enough to meet an organizational pat- 
tern in the creation of a new agency. We can spell out only the gen- 
eral outline. 

Mr. Harrranrr. That is why, Senator, our testimony, as you note, 
centered around putting language of intent into this bill upon which 
we can fall back if the cart goes off the road. 

Senator Monroney. What objection do you have to the bill reading 
as follows, on page 21 of the comparative print, on the use of air- 
space, which is the primary concern certainly to general aviation. I 
hear more of that in my conversations, publicly and privately, with 
those leaders of that branch than about anything else. Section (c) 
reads : 

Use of airspace: The Administrator is authorized and directed to develop 


long-range plans for and formulate policy with respect to the use of airspace 
and assign by rule, regulation, or order the use of navigable airspace— 


that is inserted— 

under such terms, additions, or limitations as he may deem necessary in order 
to assure the safety of aircraft in flight and the efficient utilization of such 
airspace. 

He may modify or revoke such assignment when required in the public interest. 

In exercising the authority granted herein, the Administrator shall give full 
consideration to the requirements of national defense, commercial and private 
aviation, and the public right of freedom of transit in air commerce through 
navigable airspace. 

TI don’t know how we can be more clear in the language of the bill 
that we are specifying the three branches of aviation that you have 
mentioned, and to guarantee again and reiterate, “the public right of 
freedom of transit in air commerce through navigable airspace.” 

Mr. Harrranrt. I believe that that particular definition does shape 

~ % . . 
up well, Senator. There are a number of technical aspects which we 
will cover in our paper. 

For instance, the term, “navigable airspace.” Testimony given by 
Mr. Parker Bee tcd before the committee does point up some of 
the legal pitfalls which may come up with respect to defining that cer- 


tain airspace is not navigable, and certain airspace is. 

I think the committee should give very careful attention to this 
language because the doctrine of the Cedarhurst case, the Drumm 
case, and many of the other legal bases for the Federal Government 
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having preempted control of the airspace might be abrogated by some 
of the definitions which appear here. 

They are quite detailed. As I say, my staff is working on them. 
With your consent, we would like to present them in written form 
to you. 

Senator Monroney. We appreciate that. 

Mr. Finney has a technical question. 

Mr. Finney. In regard to that language, Mr. Hartranft—and this 

is purely a problem of drafting rather than involving any change in 
bitenrt-—if that language were made generally applic able in the bill 
to the exercise of all powers and duties of the Ac ministrator, do you 
think that would answer the objection ? 

Mr. Harrranrt. I think that would help and I think the term 
“intrastate” should now be inserted because there are other areas of 
specific legislation which have to do with the Federal Government 
being the repository. We are having a great deal of trouble, for 
instance, in the recordation of aircr aft and in duplication between 
the Federal and State recordation of liens, for instance. One of our 
recommendations will be that the present language be expanded so 
that you can go to a single place to find out when you buy an air- 
plane, whether you do or do not have clear title, and whether it is 
or is not abridged by encumbrances, mechanics liens, and so on. This 
all gets back to the language. 

We have gone a long way since the act of 1938 was originated in 
establishing ‘this concept of the Federal preemption of the airspace. 
We should certainly catch up with legal precedent there so that we 
don’t run afoul of many of these problems which affect airspace on 
approaches to airports, rights of eminent domain, and so on. 

I am merely suggesting that we have to move a little forward from 
the basic language ‘of the act of 1938 to catch up with the legal prec- 
edent which established this F ederal air policy, 

Senator Monroney. There is a very grave constitutional problem 
that we have to consider in this, because the Federal Government’s 
right to regulate airspace would be only for the purpose of inter- 
state commerce. We have no other right to regulate it. Therefore, 
I think if we would include intrastate flying, or intrastate opera- 
tions as spelled out specifically in the bill, we might have the whole 
thing ruled unconstitutional. 

As for the decisions affec ting the ownership of airspace, above a 
person’s property—how high does a person’s property line go—is 
still very much “in the air” so far as the finality of decisions is 
concerned. The worst thing I think that we could do in this bill 
would be to go off in the wild blue yonder of speculation as to what 
the courts may finally hold after many, many cases are heard. With 
the coming of the jet age you are going to have more and more of 
these cases. 

So the reason that the navigable airspace limitation, the inter- 
state limitations, the reemphasis « of air commerce is in the bill, is that 
we have tried to bring the bill into line with well-defined and well- 
established precedents as to the powers of the Federal Government 
and the Congress to regulate these things under the commerce clause. 

So we have a very difficult constitutional problem not only in the 
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courts, but we also have more constitutional lawyers per square. inch 
in the distinguished body of which I happen to be a member. 

Mr. Harrranrt. Mr. Chairman, I am supposed to be an expert on 
the issue of the Pandora’s box which we opened here. I think this 
has been a healthy discussion. I would point out only this: The 
Drumm case, which I mentioned, is pretty basic. You may recall 
this involved a gentleman who owned an airplane in one of our far 
western States. He operated that airplane above the airspace of his 
very large ranch which did not go across any State line, nor was 
the airspace over the ranch designated as a civil airway. He refused 
to submit the airplane for Federal licensing. He refused to submit 
himself to get a pilot’s license issued by the Federal Government, and 
this case went all the way up through the courts, and the courts held 
that the minute that man left the ground he was commingling with in- 
terstate commerce and therefore the Federal Government did have 
jurisdiction, and he was required to have that airplane registered and 
inspected under the Federal facilities and he had to qualify for an 
airman’s certificate. 

This is basic on much of the planning that has been done and the 
steps that have been taken. I submit that there are serious questions 
if at this point lesser subdivisions than the Federal Government are 
permitted to exercise licensing controls, regulatory controls, even the 
establishment of airways which could be intrastate, and it is my 
opinion that the committee should go as far as they feel they can 
possibly go short of encountering the hazards which you have cited, 
Mr. Chairman, to establish this thing as forcibly as we can. Other- 
wise much of this planning is in great jeopardy, in my opinion. 

Senator Monroney. Mr. Murphy, committee counsel, says that the 
court held that Drumm was under section 1, paragraph 4, of the 
act “directly affecting or endangering safety in air commerce.” 
Hence he was — to the act. I believe we pes up that same 
language in the bill. We have to relate it to safety in air commerce, 
which is the reason for the repetition of those words throughout the 
act, because there is a settled case decision on that. 

We would appreciate any technical or other amendments that you 
have. And again let me urge you that you make them available at 
the earliest possible time, even in the rawest possible form. 

Mr. Harrranrr. I am aware of the committee’s timetable, Mr. 
Chairman. 

Senator Monroney. This is not a hurry-up job for any other reason 
except we think the crisis is here, and I think you will agree with us 
that this needs to be straightened out at the earliest possible time. So 
we are moving with all due diligence to try to expedite the passage 
of legislation through this session. Naturally the large segment of 
aviation which you represent is very important and it is important 
that nothing in this bill should restrict or prohibit the use of airspace 
under the safety rules that would be established to protect all types 
of aircraft in the air. 

The committee is still concerned with the proper degree of partici- 
pation of the military segment, but we can’t be unmindful of the fact 
that not only would the military requirement be extremely important 
on the outbreak of hostilities, but an ever-ready military demands the 
right to fly, to be proficient in flying, and I think the results of the 
Korean war have indicated that sufficient training sometimes makes 
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up for deficiencies in numbers or deficiency in speed or performance 
of aircraft. 

For that reason we must, in the interest of national security, be 
sure that in this new Agency, which intends to bring the military for 
the first: time under the control of a civil aviation authority, that it be 
given a voice in planning because of its use of nearly one-half of the 
airspace of the country. 

There will be things that they will have to give up, there will be 
things that the civilian side may have to give up in certain places. 
ie hope we can harmonize the views and get a workable and effective 
bill. 

Mr. Hartranrr. Mr. Chairman, I think you referred to one-half of 
the IF R traffic, not one-half of VFR traffic ? 

Senator Monroney. I think their statistics and testimony shows 
that they make one-half of the flights that are reported. at was 
the testimony. 

Mr. Harrranrr. The only thing that is reported, sir, is the IFR. 

Senator Monronry. Then it was an estimate or compilation of the 
landings and takeoffs. They have an awful lot of military fields, I 
remember some 580 fields that they operate today, and the Navy oper- 
ates some 90. All of that is exclusively military flying. There is 
quite a lot of that. 

Mr. HarrranFr. My only point, sir, is that the only airports from 
which you receive any reports are those which have traffic control 
towers. How many are there? 

Mr. THompson. One hundred and ninety. 

Mr. Hartranrt. I submit that there are over 7,000 airports from 
which you get no reports. So we would be inclined to challenge 
those figures. 

Senator Monroney. They probably considered the landings and 
takeoffs and hours flown. The testimony has been—I don’t know if 
it is a firm figure—that it runs into staggering numbers. Certainly 
there are many other airports as you suggest in your statement. You 
point out that of some 7,028 civil airports and airfields in the conti- 
nental United States and Territories, only 588 airports are served by 
air carriers. 

Generally speaking, for general aviation, you have a considerable 
area of space in which there will not be great conflict with the airlines, 
and perhaps little conflict with the military at airports in the areas 
where you have airline service to a lesser aaa As you well show 
in your small hub airports there are relatively few airline operations 
compared with the vast amount of private aircraft operations and the 
passengers carried there. 

These matters are not quite the emergency matters that we talk 
about when we are trying to provide for high-density traffic and the 
scheduling of new superhighways of the air to carry the vast volume 
that today amounts to more passengers being carried in intercit 
transportation by scheduled airlines than are carried by all the rail- 
roads combined. The estimate of that will go to 45 million pas- 
sengers served for the current year, to 90 million in 1965. So we do 
have problems in these large high density traffic areas which are going 
to be difficult to resolve in the handling of this particularly over- 
crowded airspace. 

Mr. Harrranrt. Mr. Chairman, I am sure that if Mr. Parker were 
sitting where I am sitting he would wish it to be said that there are 
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some 1,500 air taxi and charter operations that are operating some 
4,300 airplanes and using some 5,900 airports. The terminal point 
for a high majority of the taxi flights are the airline terminals because 
they are carrying passengers to and from airline pickups. So one 
must be careful in these statistics not to come to a concept where the 
businessman flying a company airplane is to be denied access to the 
place where he has to go, which frequently is the hub airport. 

Senator Monroney. Certainly the figures you show in your table 
illustrate that very statement, perhaps, that these passengers in and 
out are undoubtedly in some cases connecting with the airlines, or 
coming to these centers for business or for other purposes. 

But we feel that there will be, under proper regulation, airspace 
and air navigation facilities that can accommodate civil aviation, and 
without undue sacrifice on anybody’s part, all the segments of avia- 
tion, and that will be the purpose of the committee, to try to insure 
that the bill is drafted in that way. 

You might amplify the air safety provisions of this bill which are 
relatively in line with the present practice. The committee feels, 
as I believe you feel, that the present air safety system, while it may 
not be as adequate as your statement proposes, goes in the right direc- 
tion, and for that reason we are maintaining it practically intact 
as to present practice. 

Are there any further amplifications of the air safety provisions 
that you would like to make? 

Mr. Harrranrr. No, I think we covered that. 

Mr. Morrpuy. I was thinking of air accident investigations in par- 
ticular as part of that overall picture, Mr. Hartranft. I believe you 
indicated here, on page 4 of your statement, that there ought to be 
an independent bureau or agency to conduct accident investigations 
and make reports; is that correct ? 

Mr. Harrranrt. I don’t believe that we specifically said that there 
should be an independent agency. I am not sure but what that might 
not be a good and feasible approach. It would seem under the con- 
ditions we find ourselves in today, however, that the suggestion of an- 
other independent agency is one that probably would not receive 
favorable consideration at this time. 

Our language was general] to the extent that whoever does this must 
be shrouded with the necessary authority and must have their opera- 
tion so arranged that they can not be penetrated by the various in- 
terests who always have and want representation when these findings 
come out. 

Amplifying the statements made by Mr. Lawton with respect, to 
investigation, we can frequently learn more from the investigation 
of a survivable accident than we can a fatal accident. If an airplane, 
we will say, collides with a mountain, it is pretty cut and dried that 
the man was following a wrong course or whatever it was. Then 
there is a limited amount of data which comes from that accident 
which is helpful. 

But if we investigate an accident where the crash forces were such 
that there should have been survival and there wasn’t survival, we can 
learn a great deal about aircraft structure. We have had a great in- 
terest in crash injury research at the Cornell University program, for 
instance. Often the emphasis is to investigate only fatal accidents. 
Sometimes the reason that people have survived is just as important 








FEDERAL AVIATION AGENCY ACT 337 


for us to know. The engineering data that we learn from those cases 
can be applied to other aircraft which may not have the same occu- 
pant protection. 

So we would go along, I think, very strongly with Mr. Lawton’s 
viewpoint that this staff could and should be increased and that there 
will be a definite relationship to increased air safety if it is. 

Senator Monroney. And the investigation of nonfatal accidents 
for analysis ? 

Mr. Harrranrr. Certainly nonfatal accidents which are on a criti- 
cal level are very important and should not be overlooked. 

Mr. Mureny. Mr. Lawton recommends that this accident investi- 

ation power be retained in Civil Aeronautics Board, rather than 
ave any delegation of power or placing of the power in the new 
Agency. Does that coincide with your thinking? 

Mr. Harrranrr. We at this moment do not have a position on that, 
Mr. Murphy. We have outlined what we think should bet set up, 
the manner in which it should be set up, and depending on how the 
rest, of this falls, I can’t submit an opinion on that at this time. 

Senator Monroney. You state that we should have someone able 
to fix the blame and determine the cause. The bill does direct the 
Civil Aeronautics Board members to determine the probable cause 
of the accident. In section 701 (a) we say— 
make such recommendations to the Administrator as in his opinion would 
tend to prevent similar accidents in the future, and make such reports public in 
such form and manner as may be deemed to be in the public interest. 

Paragraph (2) : 
investigate such accident and report the facts, conditions, and circumstances 
relating to each accident, and the probable cause thereof. 

So that is carried forward in the language of the bill, power to 
fix the responsibility wherever it can be ascertained. The Board, since 
it will be relieved in this bill of almost any responsibility for safety 
rules, for the mistakes leading to the cause of an accident, we felt 
it was the best body in which to have accident responsibility de- 
termined. 

Mr. Harrranrt. Perhaps if I could just give you two short ex- 
amples I can indicate the nature of the thing that troubles us. For 
the purpose of housekeeping on accidents, I think we can all agree 
that. the captain of the ship is responsible for everything that. hap- 
pens to it, and to the extent that there is ever an accident the captain 
has that responsibility, and you can call it captain’s blame or pilot’s 
blame if you want in the case of air accidents. 

We have held through the years, however, that this cataloging of 
pilot error really is not a constructive way of getting at aircraft ac- 
cidents. Often the field people will come up with the real cause of 
the thing. But for the purposes of housekeeping for determining the 
probable cause at the top level, this will get into the IBM slot and 
come under a particular category, which may serve good statistical 
purposes but doesn’t serve good safety. 

For instance, some time ago with a certain type of aircraft which 
our people used we had a gasoline cap with a vent hole in it. It 
could be placed, after refueling, so that the vent hole was forward, and 
therefore the air pressure would come in and help the distribution of 
gasoline into the engine, or it could just as easily be placed so that 
the vent hole was in the rear, and under certain circumstances it would 
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siphon all the gasoline out of the tank. We had a number of acci- 
dents from this. The field personnel had it pegged clearly. But when 
it came out at the top level it was tagged as pilot error. The pilot 
should always inspect to be sure that the mathiints put the gasoline 
cap on in the right manner, and the report went into the cataloging 
of causes as pilot error in not checking to see that this was done. 

After many months of arguing we finally got a ruling. All they 
did was put a flange on the cap so that it could only be put on one 
way. This was corrective safety. This stopped the accidents. 

Senator Monroney. Were these fatal or nonfatal 

Mr. Harrranrt. Some were fatal because they ran out of gas. 

Another example is an old one. The placing of the carburetor 
mixture control and the carburetor heat control side by side—two 
little push-pull buttons. The field force came in with clear recom- 
mendations as to what should be done. But when we got into the 
upper sphere, the people who ruled on the evidence and analyzed 
the cause, it was tagged as pilot error. The pilot just pulled out 
the wrong lever. 

Obviously, the correction was finally taken. You took one of the 
controls and you put it over on the other side and you painted it 
a different color and made it a different shape. That was the end 
of the accidents. But so long as the hierarchy was putting it in the 
pigeonhole of pilot error, nothing happened to improve that safety 
record. 

This is the kind of thing that I am getting at. 

Years ago we had the same problem with wires around an arpeey 
where the cause of the accident was always written to be “Failure o 
the pilot to observe and avoid the wires.” This, we argued, was 
tantamount to saying that the pilot had committed suicide. We 
further argued that wires had no place in an approach zone to an 
airport. 

It got so bad that the utility companies were coming in and suing 
the estates of dead pilots to compensate for the interruption of serv- 
ice because the Telesel body, which should know better, definitely 
placed the blame on the pilot for his failure to observe their facility. 

We finally got that changed by setting up standards for airport 
approaches and so on, and any wires that came within that were 
treated just like putting an abutment in the middle of a highway. 

But this is the thing, there is a slippage between the real basic 
things that the field investigating force develops and what comes 
out at the top level as the cause. That is what I had in mind, that 
type of thing, in my earlier testimony. 

enator Monroney. I see. We appreciate this. It is very help- 
ful, because out of these mistakes, mechanical failures, and little 
gadgetry, can come many casualties of both pilot and aircraft. 

If there are no further questions we thank you very much for your 
courtesy and helpful information on this. We would appreciate 
your suggestions at the earliest possible time, Mr. Hartranft. 

The committee hearings will be adjourned. We will try to report 
the bill from the subcommittee at the earliest possible time when the 
consideration of all proposed amendments will have been completed. 


We will keep the record open for supplemental statements of any 
interested parties who wish to file additional comments in the light 
of testimony that we have previously had. 
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(Thereupon, at 12:20 p. m., the subcommittee was adjourned.) 
(The following material was submitted for the record :) 


STATEMENT OF W. F. KINNARD, WASHINGTON REPRESENTATIVE, AIR LINE DIS- 


PATCHERS ASSOCIATION INTERNATIONAL, AFL-CIO, on S. 3880 To CREATE AN 
INDEPENDENT FEDERAL AVIATION AGENCY 


This association counts as its members a large majority of the aircraft dis- 
patchers employed domestically and overseas by the United States scheduled air 
carriers. We are one of the airman groups originally created by the Civil 
Aeronautics Act of 1938. 

During the past 20 years we have participated actively in the growth of 
scheduled air transportation. Our daily working relationship with the airline 
pilots makes us acutely aware of the growing collision hazard which exists in 
the saturated airspace overhead. We are frequently the first to receive the 
pilot’s report of a near miss. 

In all other phases of aviation, great strides have been made in everything 
having to do with flight safety. But the one thing that has not kept pace is 
the proper control and separation of air traffic. This is not meant as a criticism 
of the air traffic controllers of the CAA. They have performed a most admirable 
job with the personnel and equipment available to them. But the production of 
all types of aircraft has vastly outgrown control and ground facilities. We 
are at present simply operating only on partial control of traffic. 

We most sincerely join with the pilots in their urgent request for positive 
control of all traffic at the earliest possible moment. 

We commend the committee for their efforts to move swiftly to a solution of 
the crisis. We endorse S. 3880 designed to establish a Federal Aviation Agency 
with the power and authority to act directly in the public interest. 


STATEMENT OF CONGRESSMAN B. F. Sisk, 12TH DiIstTrRIcT, CALIFORNIA 
, 


Mr. Chairman, we have learned by disastrous experience the vital need for 
effective highway-traffic laws, traffic control, and a physical system of roadways 
and signals to channel vehicular traffic safety. We know we cannot use horse- 
and-buggy methods on the ground, and this Government is spending billions of 
dollars on a highway program. The tragic record of recent years makes equally 
urgent our job of taking air traffic out of the era of divided control and inade- 
quate equipment which never was good enough and which would be criminal 
to now continue. 

Your committee will hear much testimony on how this should be accomplished, 
and I am no expert on that subject. I would like, however, to emphasize my 
strongest support and urge that the legislation you bring out will effectively 
place all air traffic, civilian and military, except in time of war, firmly under 
the control of a single agency with authority to institute and enforce proper 
safety regulations and to develop and operate the ground and air equipment 
essential to its task. 

If the military forces thereby suffer some measure of reduction in the freedom 
of their operations, they must endure that reduction, for we simply cannot have 
divided responsibility and lack of coordination in our already crowded airspace. 
We do not allow police or fire equipment to violate the law, except in emer- 
gencies, and then they warn the public, and we cannot permit military planes 
freedom of uncontrolled operation. 

I strongly urge creation of the Federal Aviation Agency, with the power, 
authority, and responsibility of making our air safe. 


THE STATE OF UTAH, 
AERONAUTICS COMMISSION, 


Salt Lake City, June 19, 1958. 
Hon. WALLACE F. BENNETT, 


United States Senate, Washington, D.C. 


Deak SENATOR BENNETT: As you know, we have long urged and supported the 
creation of an independent Civil Aeronautics Administration. Senate bill 3880 
is a step in the right direction; however, there are some things in the bill which 
are incomplete, and some with which we cannot agree. A few of the suggested 
changes, and disagreements, are as follows: 
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It is my opinion that the name “Federal Aviation Agency” is not nearly as 
appropriate as “United States Department of Aeronautics.” I further believe, as 
important as aviation is to these United States, that such a department should 
have Cabinet status. 

In section 208, part (a), I do not believe this language is detailed enough to 
bring about the sufficient integration of present overlapping military and civilian 
activities and facilities used in air traffic control. Part (b), section 208, directs 
that plans and legislation be made for the transfer of the Agency to the Depart- 
ment of Defense in the event of war. In case this should happen, civilian avia- 
tion would be snuffed out overnight. My impression of the military is that it 
is to defend the United States or to successfully prosecute a war in which we 
may become engaged. This is a full-time job, and the Department of Defense 
has no knowledge of the examination of student pilots, certification of aircraft 
and airmen, enforcement of civil air regulations, etc., in time of war—or the 
understanding of the utilization of small civil aircraft. This was amply demon- 
strated during World War II when the Department of Defense ordered all 
civil aircraft to be grounded. This Nation is inherently a civil government, and 
should so remain. 

You are well acquainted with a few examples of military versus civil prob- 
lems, and the military, with few exceptions, demonstrated their utter disregard, 
sometimes almost contempt, for the rights of civil aviation. Imagine then, 
what would happen if all aviation were under military jurisdiction. We cannot 
and must not become a Nation of military domination. 

Sections 4, 15 (2), and 15 (14), when taken together, appear to authorize 
and direct the new Administrator to control and regulate the use of airspace 
from surface to infinity, regardless of the purpose for which it is used. I would 
certainly be difinitely opposed to any such action. 

The States have demonstrated repeatedly that they have been aware of, and 
have acted on, airspace safety matters long before the Federal Government. 
These sections would be unnecessary, because they go further beyond the limits 
of airspace normally required for safe operation of aircraft and normal use of 
airspace by property owners. These sections could also rule out many of the 
valuable contributions made by the States and their political subdivisions, for 
such activities as airport development and local police powers, including safety 
regulations. It might also be considered a taking of private property without 
compensation, and a direct invasion of States rights. There should be an 
amendment to the effect that the Administrator would be limited to making 
reasonable rules, and the word “navigable” coupled with the word “airspace.” 

It might even be well to further qualify the Administrator’s authority, be- 
cause, as you know, unless something is spelled out in black and white, for the 
part of the Federal Government, interpretations and policies can often conflict 
with the very intent of congressional legislation, “that no rule, regulation, or 
order regarding use of the airspace shall be valid to the extent that it consti- 
tutes a taking of property rights without compensation, and that nothing in the 
act shall be deemed to abrogate the right and responsibility of the several States 
to protect, under their police power, the welfare and safety of their inhabitants.” 
An amendment of this nature is most important. 

Senate bill 3880 has no authorization or mandate from Congress for the new 
Agency to cooperate with the various States in matters of common concern. 
This could be corrected by inserting an additional section 208 (h) to the bill: 
“The Administrator is empowered and directed to confer with any State aero- 
nautical agency, including agencies or possessions of the United States, in con- 
nection with any matter arising under this Act within his jurisdiction, and to 
avail himself of the cooperation, services, records, and facilities of such State 
agencies, as fully as may be practicable in the administration and enforcement 
of this Act; and the Administrator is further empowered and directed to uti- 
lize, to the maximum extent practicable, State airport plans and engineering 
facilities in the preparation of national airport plans, and in the administration 
of ntional airport programs; the personnel and facilities of local law-enforce- 
ment agencies in the administration and enforcement of safety and air traffic 
regulations; State agencies in the registration of aircraft and airmen, and for 
such other functions as the various States and political subdivisions thereof 
may demonstrate their ability and willingness to assume.” 

I do not believe it possible for all aircraft operating from all landing areas 
to be subject to complete, exclusive, and full-time Federal control. This Na- 

tion has well over 6,000 airports and landing fields. Traffic-control towers are 
installed and operating at about 185 of these. The scheduled airlines serve 
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approximately 700 cities and consist of some 1,829 planes in service, while the 
general aviation fleet has been estimated all the way between 65,000 and 80,000 
aircraft. There are approximately 746,5 airmen certificates issued in this 
country. I think you will agree it would be almost impossible, unless a Fed- 
eral organization of tremendous size were established to police these airports 
and aircraft, and the entire airspace at the lower altitudes, now being handled 
largely by State aviation agencies and State and local police, concurrently 
and in cooperation with the Civil Aeronautics Administration and the Civil 
Aeronautics Board. In our State, there are three men in the CAA district 
safety office, serving Utah and part of Nevada. On the other hand, we have 
2 airport managers and operators deputized as State air police. 

The very nature of an overall “ezar”’ or “airspace dictator” instinctively 
arouses an American citizen’s rebellion, particularly if he feels another of his 
freedoms is being taken away. 

We realize that there must be one overall agency, but we further believe 
that the States are much better empowered and prepared to undertake many of 
the functions now handled by Federal agencies. As we have previously recom- 
mended, in those areas where the very nature of high speed and tremendous 
rates of closures affect aviation safety, positive control should be exerted by 
facilities and agencies of the Federal Government. At the same time, it must 
also be recognized that, compared to the total aeronautics fleet in the United 
States, these high-speed, high-altitude aircraft constitute a very small minority. 
It would be unfair to penalize the thousands upon thousands of airmen and air- 
craft operating in the lower atmosphere, at slower speeds and in relative safety, 
under visual flight rules, or the ‘“‘see and be seen” concept. These slower air- 
craft are not subject to the hazards of high speed and high-altitude rates of clos- 
ure, and the many should not have to suffer because of the very few. 

The States could well assist in matters of aircraft accident investigations, 
where airplanes under 12,500 pounds gross weight are concerned, and where 
there is no suspected or actual structural failure involved. From such inves- 
tigations, facts could be released to the public, which is not now done under the 
policy of the Civil Aeronautics Administration. You will recall there has been 
conflict between our State and the Department of Commerce over secrecy in- 
volved in accident investigations, by the CAA, and the lack of release of infor- 
mation to the public. 

It does seem too bad that CAA personnel of approximately 18,000 employees 
are engaged in airway and airport traffic control and the installation, mainte- 
nance, and operation of air navigation, etc., and that the military has about the 
same number engaged in similar activities. They are quite often engaged in 
the same work in the same areas, and even in the same buildings. A consolida- 
tion of these offices and personnel could be made as a branch of the proposed new 
Aviation Agency, and could have this important division transferred to the 
Department of Defense during periods of war, thus throwing the full facilities 
available to the military for a successful prosecution of either defensive or offen- 
sive activity. This would still allow civil aviation its freedom, even though, pos- 
sibly restricted, and the utilization of civil aircraft during time of war. 

I am really curious about title 14, section 1401 (c) line 16 on page 47, in 
which United States Park Police may be assigned to the Secretary of the 
Interior to patrol any area of airports. Airports, for the most part, in this 
Nation, are owned by States, their political subdivisions, corporations, or indi- 
viduals, and the States and local communities certainly have enough police 
powers to adequately and properly control and patrol airports. It seems to me 
this would be a definite infringement on States’ rights. 

During the past few weeks the Civil Aeronautics Board and the Civil Aero- 
nautics Administration have been very busy putting into effect additional 
safety rules and regulations, and proposing many others. This very fact 
proves these agencies capable of activating safety measures, when public opin- 
ion forces them to sit up and take notice. Unfortunately, the present Civil 
Aeronautics Administration is at the mercy of the Department of Commerce, 
which has demonstrated a remarkable lack of knowledge or concern in avia- 
tion matters. The primary measures which should be taken are to separate 
the Department of Commerce from jurisdiction over the CAA. 

; Il urge you to carefully review Senate bill 3880. As much as we in civil avia- 
tion believe there should be an independent Civil Aeronautics Administration, 
Senate bill 3880, as originally introduced, in my opinion, is not the proper 
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legislation. It is to be hoped that the oft-quoted remark, “General aviation 
has survived in spite of—not because of—governmental regulations and redtape,” 
will not, in truth, become an actuality. 
Very truly yours, 
Harriton W. BEMENT, Director. 


DENVER, CoLo., June 4, 1958. 
Hon. JoHN CARROLL, 
United States Senate, Washington, D.C. 


Sir: This letter is written to you, and to the other gentlemen representing Col- 
orado in the Congress, with the idea of pointing up and adding my voice to the 
many who indicate that things must be done about the airspace and air-traffic 
situation and particularly the way the military are disregarding the safety of 
other aircraft. In the last couple of years we have seen 3 accidents in which 
transport aircraft have collided, the last 2 being in recent weeks and involving 
military aircraft and transport airplanes. Every day there are near misses, 
any of which could repeat these tragedies. All of these accidents are due solely 
to the divided responsibilities in airspace plus disregard by the military of com- 
monsense safety practices, especially on training operations. 

I am writing as someone who has engaged in the air-transportation business 
for 29 years, learned to fly in 1911, who has served in wartime in three military 
organizations, the old Army Air Service in World War I, and then loaned by 
them to the Royal Flying Corps and Royal Air Force, with combat service on the 
western front in the spring and summer of 1918, and later as a Reserve officer 
and naval aviator in the United States Naval Reserve where I served as a lieu- 
tenant commander and commander in naval aviation during World War II, 
I am retired from the latter organization as a rear admiral. Having had 
a great deal of both military and civilian service and having many friends 
throughout the industry, the Air Force, and the Navy, I do not think I am 
prejudiced but I do think that I observe things that need fixing. 

The military in all of its branches, obviously, are taking the attitude that 
they must be able to fly anytime, anyplace, and in any way they want regard- 
less of the consequences to anyone else. There is nobody more appreciative of 
the needs of military flying than the writer of this letter. Furthermore, I 
know and understand the way the ordinary military commander and his young 
men disregard, for their own convenience, the rights and privileges of the 
people they are supposed to protect. 

When President Roosevelt, in 1940, declared a national emergency, we on the 
airlines found the next day that the Army Air Force had all our airports 
filled with their airplanes. The military fields from which they had operated 
with complete adequacy before had been deserted. This is an example of the 
way they take advantage. They did then, they are doing it now, and they’ll do 
it again. 

They have airspace reservations covering an extraordinarily high percentage 
of the country and no one dares enter those areas. In some places they have 
left only a few narrow bands of airways. For instance, Las Vegas is in a strip 
that is 10 miles wide and over 200 miles long through which the air carriers 
and private planes must fly. On top of that the local Air Force commanders 
establish procedures in which diving jet aircraft penetrates the flight altitude 
of the transports 40 to 50 times a day along that narrow strip. Sir, if you flew 
ducks across a shooting gallery and blindly fired bullets down it that many times 
a day you'd hit one sooner or later. Las Vegas was a blind shooting gallery for 
the Air Force with transport airplanes as their ducks. No one on the air carriers 
knew what was going on. Carelessness also has entered the picture, as demon- 
strated in the accident, the most recent accident, near Washington. 

These things are because proper airspace control and consideration have not 
been established. The facilities have not been provided; requested budgetary 
authority has been disapproved; appropriations have been denied, and the or- 
ganization has not been set up properly to take care of it. You gentlemen of 
Congress have much to say on these matters. 

There are other areas of hazard. Do you know, for instance, that north of the 
Oklahoma City Airport is the highest manmade structure in the world—a tele- 
vision tower something like 1,400 feet high? Do you know that there are hun- 
dreds of others of these towers all over the country that are over 500 feet 
high? There are applications in the flatlands of the Mississippi Valley and the 
Southern States for many more of these towers, some higher than the Oklahoma 


ee 


st me te wm tet et OC 





FEDERAL AVIATION AGENCY ACT 343 


City one. There is no airspace authority to deny the construction of something 
of this sort, which is a real hazard to flying and of little, if any, benefit for any 
other reason. They are not necessary for TV broadcast except desirable for 
technical and business reasons. 

I read in the papers day by day the stories of things that are being proposed. 
New legislation is needed now, not next year or next century. We must re- 
member that through airspace is where the threats to this country will come. 
It is in addition a resource that should not be dissipated on whim or be re- 
stricted in such manner that congestion and channelization develop hazards. 
Neither should other departments or activities be able to interfere. The head 
of airspace must be of sufficient rank to be able to enforce his decisions—Cabinet 
rank at least. Nothing less will suffice. 

Very truly yours, 
A. F, BoNNALIE. 


GENERAL AVIATION FACILITIES PLANNING GROUP, 
Urbana, Ill., June 23, 1958. 
Hon. A. S. MIKE MONRONEY, 
Chairman, Aviation Subcommittee of the Interstate and Foreign Commerce 
Committee, United States Senate, Washington, D. C. 


Deak Mr. CHAIRMAN: As you know, when hearings on S. 3880 were scheduled, 
because of the shortness of time, it was not possible for General Aviation to 
have a spokesman appear before the Subcommittee on Aviation to present a 
common position of views on your proposed legislation to create an independent 
Federal Aviation Agency. 

However, several persons who are associated in the activities of the General 
Aviation Facilities Planning Group were able to respond to your invitation and 
present individual formal testimony during your hearings, for their organizations 
and themselves. 

On June 20, this group held a formal meeting at which S. 3880 was considered. 
Though a number of matters were considered at this meeting, including some 
pending proposed rulemaking of the Civil Aeronautics Board which is of con- 
cern to general aviation, it was the imminence of legislative action on your 
bill to create a strong independent Federal Aviation Agency which accelerated 
atime for this meeting. 

As the group’s chairman, I was authorized to inform you of several unanimous 
formal actions taken by the group, and was also directed to respectfully request 
your permission to have them included in the formal record of your hearings, 
it being our understanding that this record is being held open for a few days. 

The group’s actions are as follows: 

1. The General Aviation Facilities Planning Group strongly endorses the 
creation of an independent Federal Aviation Agency. 

2. The General Aviation Facilities Planning Group is opposed to the transfer 
of such an Agency, intact, to the Department of Defense in time of national 
emergency or war. 

3. It is the sense of the General Aviation Facilities Planning Group that 
the civil control of such new, independent Federal Aviation Agency be assured. 

4. The General Aviation Facilities Planning Group does also strongly believe 
that the right of appeal (to some other body, as the Civil Aeronautics Board) 
must not unduly encumber a new Agency such as this. Therefore, the group 
believes this new Federal Aviation Agency should be allowed to make its start 
without the right of appeal being a mandatory provision of the new legislation 
to create it. But in expressing this position we do also wish to make it plainly 
and unmistakably clear that we will demand the adoption of this amendment 
in the event that this new Federal Aviation Agency fails in its mission of 
creating a true partnership of all of the users of the airspace. 

As the group’s chairman, I am also authorized to state that the member or- 
ganizations and associated individuals of this group, who have already appeared 
before your committee and submitted testimony for the record, have agreed 
that any statement they may have previously made which is not in consonance 
with the above-expressed four points be amended to make such individually 
expressed views to be in accord with this group position. 

The member organizations who together compose the General Aviation Facili- 
ties Planning Group are listed on this letterhead. Its executive committee 
is composed of the following gentlemen who participate in the group’s delibera- 
tions and activities as individuals: The undersigned, who is chairman and also 
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director of the Institute of Aviation and a vice president of the University of 
Illinois ; George E. Haddaway, who served as the group’s general chairman when 
it was founded in June 1956, and is the publisher of Flight magazine and resides 
in Dallas, Tex.; Dwight P. Joyce, an active private pilot who is the chairman 
and president of the Glidden Co., of Cleveland, Ohio; and Dwane L. Wallace, 
president of the Cessna Aircraft Co., of Wichita, Kans. J. W. Pocock, of 
Chicago, Ill., whose name does not appear otherwise, is a member at large, and 
is a partner in the management consulting firm of Booz, Allen & Hamilton. 
Each of these individuals, along with the duly authorized representatives of 
each of the member organizations, participated in the discussions leading to 
the unanimous agreement on the above-listed four points with respect to S. 3880, 

In conclusion, Mr. Chairman, I should just like to place emphasis on the fact 
that the General Aviation Facilities Planning Group is inclusive of a most com- 
plete and comprehensive cross section of all segments of general aviation. En- 
compassed in this cross section are: manufacturers of general-type aircraft, 
engines, and all manner of accessories and components; dealers and distributors 
of aircraft; maintenance, repair, and aircraft supply organizations; airport 
owners and operators ; agricultural aviation and flying farmers; aviation-minded 
physicians; officials of State aviation organizations; flying businessmen; and 
the rank and file of general aircraft owners and pilots. Every section of the 
country and every segment of general aviation activity and use is represented in 
the General Aviation Facilities Planning Group. 

The consideration of your committee in accepting this statement for the record 
of your hearings on 8. 3880 will be much appreciated. 

For the General Aviation Facilities Planning Group, I am 

Very respectfully, 
Lestizé A. BRYAN, Chairman. 


THE NATIONAL FLYING FARMERS’ ASSOCIATION, 
Wichita, Kans., June 8, 1958. 


Hon. A. S. MIKE MONRONEY, 
United States Senate, Washington, D. C. 


DEAR SENATOR: Because of the far-reaching effects that could be sustained in 


aviation and especially in general aviation by the proposed bill, S. 3880, and its 
companion bill, H. R. 12616, pertaining to the formation of a new Federal aviation 
agency, the National Flying Farmers’ Association called a special board meeting 
on May 31 and June 1, 1958, to consider the policy which the National Flying 
of the National Flying Farmers officers and 8 of the regional directors in the 
Farmers should take in relation to the proposed Federal aviation agency. All 4 
United States were present at this special board meeting. 

The National Flying Farmers are in accord with the establishment of a new 
Federal aviation agency as outlined in the two bills with the exception of trans- 
ferring the functions of CAB into this agency. The recent accidents have not 
been caused by inadequate regulations but are purely an administrative prob- 
lem, Which could be solved by an independent ageney whose job was operational 
and administrative, if given the funds to secure the necessary facilities and 
the people to operate them. There is great danger in having the administrative 
body also make the rules and regulations, since they would have & propitiatory 
interest and would often be swayed by administrative convenience rather than 
what might be good for the growth of aviation. 

General aviation today is a multi-million-dollar business which can be a multi- 
billion-dollar business if it is not hamstrung by unreasonable regulations. By 
having the rulemaking body separate and responsible to Congress, reasonable 
and adequate regulations have been established, and the industry has had the 
opportunity to assist in the developing of these regulations. We very definitely, 
in general aviation, do not wish to lose the benefits of the present system in at- 
tempting to solve a purely operational and administrative problem. Under the 
proposed bill, as we have been able to diagnose it, there would be no way in 
which interested parties would have the opportunity to be heard either in favor 
or against a proposed regulation before it went into effect. Even the small pro- 
vision in H. R. 12616, which would allow an appeal provided the proposed rules 
would, in the opinion of the users of the airways, impose undue burdens on 
them and would not be adequate in order to protect the users of aviation. 
Therefore, we feel that the best solution is to leave the CAB in its present 
capacity, but we are in favor of combining AMB and CAA into a single inde- 
pendent agency. We are in favor of going even further than the proposed bill 
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now stands: We would like to see this new independent agency a bureau with 
Cabinet level. We realize that a portion of the present proposed bills are quite 
close to what was recommended by the Curtis Commission report and on which 
Congress had proposed to act in 1959 or 1960, after sufficient study had been 
made to determine what the nature of the new agency would be. We feel that the 
last two jet airline midair collisions have set off a hysteria in Congress—to do 
something quick—and by acting too fast may cause irreparable damage to 
general aviation. 

If you will recall, the Curtis Commission study contained a report from a 
General Aviation Facilities Planning Group which predicted a 400-percent in- 
crease in general aviation activities in all of its phases by 1975, provided that 
no unduly restrictive regulations were imposed which would hamper the de- 
yelopement of this segment of aviation. 

The National Flying Farmers strongly feel that to include the rulemaking 
function of a single agency which would be administrative and operational func- 
tions of aviation would be a grave error and not in the best interest of general 
aviation. 

You are urgently requested to consider our position at such time as hearings 
may be held on these bills. 

Sincerely yours, 
KENNETH ©. But Ler, President. 


WASHINGTON, D. C., June 3, 1958. 
Hon. A. S. Mike MONRONEY, 
United States Senator, 
Senate Office Building, Washington, D. C. 

DEAR Srr: AS a civilian resident of Washington, D. C., I have been much 
concerned over the alarming increase in air collisions lately. It is, therefore, 
very gratifying to learn that the problem is now under study. 

Having had considerable flying experience in the past and being therefore 
able to judge somewhat the circumstances responsible for such collisions, I have 
worked out a solution which I am taking the liberty of submitting to you for 
your consideration. It would make me very happy to be able to contribute in 
some small way toward assuring more air safety for the future; I trust you will 
not consider my humble suggestion an imposition. 

Thanking you for the courtesy of your attention, I remain 

Respectfully yours, 
ANWAR EL Sapp. 


As there are definite area controls, there should also be altitude controls in 
each area control. 

Altitudes should be divided into altitude zones. 

A. From zero to 4,000 feet for private planes and airline planes making short 
trips within 4 or 5 hundred miles. 

Lb. From 4,000 feet to 10,000 feet for private planes and airline planes making 
trips within 500 to 1,500 miles. 

«. From 10,000 feet to 16,000 feet for airline planes making trips of 1,500 miles. 

D. From 16,000 feet and above for military planes. 

Any plane having to go through any of the first three above-altitude zones 
whether military or civilian must get clearance from area and altitude control 
it requires to fly through. Civilian planes would not be allowed to exceed alti- 
tudes of first three above zones. 

The D zone should be exclusively for military planes without any civilian 


-control. 


Around some of the military airports there should be prohibited areas and 
altitude zones in which military planes can fly all altitudes without civilian area 
or altitude control. 

One-way airways should be established all over the country; that is to say, in 
all areas and altitude zones. 

All planes must be fitted with instruments to enable them to fly IFR all times 
if required to do so. 

(Submitted by Anwar El Sadr, 1711 Massachusetts Avenue NW., Apartment 213, 
Washington, D.C.) 
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INTERNATIONAL BROTHERHOOD OF ELECTRICAL WORKERS, 
Washington, D. C., June 9, 1958. 
Hon. WARREN G. MAGNUSON, 
Senate Office Building, Washington, D. C. 


Dear SENATOR MaGnuson : The IBEW is composed of over 700,000 members i, 
more than 1,700 separate local unions. Our duties as international officers require 
each of us to travel by commercial airlines in excess of 100,000 miles yearly. 

Our international union has 200 representatives in the field plus the elected 
officers of our local unions who use airlines extensively. 

We are all vitally concerned by the recent aircraft collisions and the loss of 
lives. The lack of adequate and unified control of all problefus relating to civil 
and military flying makes air travel increasingly hazardous. Steps should be 
taken immediately to eliminate dangerous duplication and confusion. 

We understand that the Congress will consider legislation to establish a Fed- 
eral Aviation Agency with an Administrator who will be given charge of all 
existing air controls including the power to initiate rules and regulations for 
safety, previously held by the Civil Aeronautics Board. He would also have suffi- 
cient authority over both civil and military air traffic to insure safety and 
efficiency. 

Speaking for our members in all parts of the country, may we ask you to 
support this legislation so important to the future safety and growth of travel 
by air. 

Sincerely, 
Gorpon M. FREEMAN, 
International President. 
JOSEPH D. KEENAN, 
International Secretary. 


SACRAMENTO, CALIF., June 18, 1958. 
Hon. A. 8S. MIKE MONRONEY, 
Senate Office Building, Washington, D. OC. 


State of California with 13 percent of the Nation’s aircraft has major interest 
in aviation air safeway plans in view of constantly mounting traffic on our air- 
ways. I have expressed myself in favor of more adequate controls over mili- 
tary and commercial aircraft. Present aviation authorities are to be compli- 
mented on speed with which they have attempted to solve scrambled air space 
problem, but I firmly believe that real solution lies in principles embodied in 
measure you have sponsored, the Federal Aviation Act of 1958 establishing a 
centralized Federal aviation agency with authorization to establish and operate 
a unified system of air traffic control. I urge its favorable consideration by 
Senate Interstate and Foreign Commerce Committee. 

Cordially, 
GoopwiIn J. KNIGHT, Governor. 


San Francisco CHAMBER OF COMMERCE, 
San Francisco, June 27, 1958. 
Subject : Legislation To Create Federal Aviation Agency. 
Hon. Georce A. SMATHERS, 
Senate Committee on Interstate and Foreign Commerce, 
Senate Office Building, Washington, D. C. 


My Dear Mr. Senator: The San Francisco Chamber of Commerce endorses: 
the principles embodied in S. 3880 (and H. R. 12616), creating in the interests 
of air safety, a Federal aviation agency as an independent agency of the Gov- 
ernment directly responsible to the President and Congress. A copy of the re- 
port on which our position is based is enclosed. 

Our organization is concerned over the fact that present airways-traffic-sys- 
tem operations have led to confusion as to the relative rights of military and 
commercial flyers, and as to other questions involving private and sportsmen 
pilots. 

The solution, we believe, is one set of rules for all, with a resulting improve- 
ment in the Nation’s air safety record. This objective would be obtainable 
through passage of S. 3880. 
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The San Francisco Chamber encourages and appreciates your continued lead- 
ership toward enactment of this measure. 
Sincerely yours, 
G. L. Fox, General Manager. 


JUNE 26, 1958. 
To: Board of Directors. 
From: Aviation Section. 
Subject: Legislation to create Federal Aviation Agency, S. 3880, Senator Mon- 
roney. 


Requested action—That the San Francisco Chamber of Commerce endorse 
the principles embodies in S. 3880 (and H. R. 12616) creating, in the interests 
of air safety, a Federal Aviation Agency as an independent agency of the Gov- 
ernment directly responsible to the President and Congress. 

HEeplanatory statement.—The following is a summary of the subject legisla- 
tion : 

1. It creates a Federal aviation agency as an independent agency of Govern- 
ment, directly responsible to the President and Congress. It will be headed 
by a single civilian administrator, who shall have had prior aviation experience. 

2. It gives the Administrator authority to regulate the use of airspace over 
the United States, with respect to both civilian and military aircraft, and to 
set up and operate a uniform system of air-traffic control. 

8. It provides for the appointment by the Secretary of Defense of a special 
military advisor to the Administrator, to advise the Administrator on special 
problems of military aviation. 

4. It transfers to the new agency the responsibilities now assigned to the 
Civil Aeronautics Administration and the Airways Modernization Board. 

5. It transfers to the new agency the responsibility of the Civil Aeronautics 
Board for making and enforcing air-safety rules, but provides for an appeal to 
the Board from orders of the Administrator in certain cases. 

6. It leaves with the Civil Aeronautics Board its present responsibility for 
economic regulation of Civil aviation and its accident-investigation duties. 

7. It authorizes the Civil Aeronautics Board to request the President to ap 
point public members to special boards of inquiry to investigate major air 
accidents. 

In a special message to Congress recently, President Eisenhower urged passage 
this session of legislation creating a single aviation agency. Hearings on 
§. 3880 have been completed by the Aviation Subcommittee of the Senate Com- 
mittee on Interstate and Foreign Commerce. The bill went to the full committee 
on June 24, 1958, where it is expected to receive a ready “do-pass” since all 
committeemen are cosigners. 

Hearings will start the week of June 30 before an appropriate subcommittee 
of the House on a comparable bill, H. R. 12616. 

The Civil Aeronautics Administration supports the legislation but takes cer- 
tain exceptions to the rulemaking policy of the Civil Aeronautics Board. Other 
organizations supporting the measure in principle are the Department of Com- 
merce, Air Transport Association, Air Modernization Board, Air Force, De- 
partment of Defense, Airline Pilots Association, National Aircraft Business 
Association, Aircraft Owners & Pilots Association, American Airport Executives 
Association, ete. 

Some of the supporters have pointed to what are considered minor flaws 
in the legislation as it is now written, that is, (1) that the Administrator may 
have too extensive powers to appoint advisors, deputy administrators and staff; 
(2) qualifications of the Administrator are not spelled out too specifically in 
the bill, raising the possibility of an administrator with insufficient aviation 
experience; (3) military (or civilian as the case may be) interests may have 
too great a say-so in the operation of the new agency. 

It is expected, however, that these minor objections will be worked out and 
confidence has been expressed that a thoroughly experienced aviation figure 
will be appointed Administrator of the proposed new agency. 

The section is concerned over the fact that the present air traffic system op- 
erations have led to confusion as to the relative rights of the military and 
commercial flyers with other questions involving private pilots, sportsmen pilots, 
ete. The solution, the section believes, is one set of rules for everyone, with 
a resulting improvement in the Nation’s air safety record. The bill seeks this 
objective. 
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At present, the Civil Aeronautics Administration must go through several] 
different agencies before policies are approved or effectuated. The proposed 
new agency would be responsible directly to the President and Congress with 
attendant increases in efficiency and results. 

So far as is known there is no opposition to this legislation other than that 
which might arise from exceptions to the minor flaws indicated. 


Respectfully submitted. 
S. R. NEWMAN, 


Chairman, Aviation Section, 


RESOLUTION ADOPTED BY THE BOARD OF TRUSTEES, SEATTLE CHAMBER OF COMMERCE, 
JUNE 10, 1958 


The Seattle Chamber of Commerce urges the 2d session of the 85th Congress 
to enact legislation such as presently incorporated in H. R. 12616 and 8. 3886, 
to create an independent Federal Aviation Agency to regulate the safe and 
efficient use of airspace by both civil and military operations and to provide for 
the control and promotion of civil aviation. 


STATEMENTS DEVELOPED BY THE AVIATION DIVISION 


There are many who use the airways of our country; the military, the 
airlines, business aircraft, private fliers, and others. Each is entitled to his 
share of our national airspace, provided he uses it properly and adheres to 
regulations which are strictly enforced. 

The basic problem appears to be that of divided authority and responsibility 
for airways traffic control. It is self-evident that this must be resolved clearly 
and without delay to insure adequate safety in air transportation today and in 
the future. 

The Civil Aeronautics Act of 1988 created two separate governmental agencies, 
each of which has some measure of responsibility for airways traffic. 

One agency is the Civil Aeronautics Administration, which is a part of the 
Department of Commerce. The CAA is responsible for the operation of air traffic 
control centers and for the enforcement of airways rules and regulations. 

The other agency is the Civil Aeronautics Board, within the executive branch 
of the Government, and it has the responsibility for promulgating airways rules 
and regulations, as well as for investigation of air-accident causes. 

In addition, the airspace panel, and the various military services have 
responsibilities for airways problems. 

The first real attempt to resolve this problem of airspace control began with 
the Harding committee in 1955, and was completed by the Curtis committee, with 
Federal legislation enacted in 1957 to establish the Airways Modernization Board. 
It was anticipated by this legislation that a new Federal agency would be 
established not later than January 1960, which would absorb the Airways 
Modernization Board and assume all responsibility for airspace allocation and 
airways traffic control, along with other aviation matters. 

Does it not seem logical that a single Federal agency, understanding and 
regulating all the air traffic which must share our Nation’s airspace, should, 
therefore, be established immediately to eliminate confusing and potentially 
hazardous duplication and to exercise a unified control over that traffic? 

The problem of airways traffic control is, indeed, a complex one, but no one will 
find a solution until control is centered in a single organization with the 
necessary authority and responsibility, and this should be done without delay. 

Congress is now ready to consider legislation introduced by Senator Monroney 
and Congressman Harris, intended to create a Federal Aviation Agency to be 
headed by an Administrator in charge of air-traffic control, air-navigation facili- 
ties, allocation of airspace, and air-traffic rules. He shall have authority over 
both civil and military air traffic to the extent necessary for safety and 
efficiency. In order that both the interests of national defense and the national 
interest in safe and efficient civil aircraft operations might be met, provision 
has been made in the bill for the Administrator to utilize the assistance of the 
military in establishing facilities and methods. He has also been granted the 
power to prescribe rules and regulations pertaining to safety which were 
previously reposed in the Civil Aeronautics Board. 
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FEDERAL AvIATION AoT OF 1958 


The following is a summary of the principal provisions of the proposed Federal 
Aviation Act of 1958: 

1, Creates a Federal Aviation Agency, which shall be an independent agency, 
directly responsible to the President and the Congress. It will be headed by a 
single civilian Administrator, who shall have prior aviation experience. 

2. Gives the Administrator the authority to regulate the use of all airspace 
over the United States by both civil and military aircraft, and to establish and 
operate a unified system of air-traffic control. 

3. Provides for the appointment by the Secretary of Defense of a special mili- 
tary adviser to the Administrator, to advise the Administrator on special prob- 
lems of military aviation. 

4. Transfers to the new Agency the responsibilities now assigned to the Civil 
Aeronautics Authority and the Airways Modernization Board. 

5. Transfers to the new Agency the present responsibility of the Civil Aero- 
nautics Board for making and enforcing air-safety rules, but provides for appeal 
to the Board from orders of the Administrator in certain instances. 

6. Leaves in the Civil Aeronautics Board its present responsibility for eco- 
nomic regulation of civil aviation and for accident investigation. 

7. Authorizes the Civil Aeronautics Board to request the President to appoint 
public members to special boards of inquiry to investigate major air accidents. 


[Los Angeles Times, May 29, 1958] 
A Srnoie Arr TRAFFIC AGENCY 


The number of collisions and near collisions in the air have produced some 
emergency measures which probably can be counted on to reduce existing hazards. 
They will not eliminate them, but they will help to make them less likely to 
happen. 

Actually, air traffic has been approaching a state of near chaos, with com- 
mercial and military planes vying for the same space, complicated by the inter- 
spersion of private aircraft—business and pleasure—all operating under divided 
authority or controls and, in some cases, under no controls at all. 

No wonder many air-safety authorities are of the opinion that the most pressing 
need is a centralization of airways traffic control into a single Federal agency 
with appropriate powers and responsibility, which would include authority over 
both civil and military air traffic comprehensive enough to insure the greatest 
safety for each. 

Congress is understood to be planning to consider legislation which would 
create just such an agency, headed by an administrator who would be responsible 
for air-traffic control, navigation facilities, traffic rules, and space allocation. 

Both James R. Durfee, chairman of the Civil Aeronautics Board, and Lt. Gen. 
Elwood R. Quesada, Chairman of the Airways Modernization Board, have en- 
dorsed the idea of a single agency to regulate military and civilian flying in the 
United States rather than the present system which divides control between the 
military and the Civil Aeronautics Administration. 

There are others, including W. A. Patterson, president of United Air Lines. 
He observes that UAL has provided all the manpower and technical knowledge— 
and more—ever asked of it to assist in the problem of solving airways traffic 
control, “but as the president of an airline whose passengers were lost in the 
Las Vegas disaster and who is deeply concerned about the safety of those 
present and future passengers for whose lives we are responsible, I strongly 
advocate the prompt enactment of this (centralization) legislation.” 

General Quesada, who also is Chairman of President Hisenhower’s Air Co- 
ordinating Committee, has declared centralized control “is a vital necessity,” 
and he, perhaps more than anyone else, ought to know. But all the declarations 
and affirmations in support of this proposal are not going to do much good unless 
Congress is prepared to act, and to act promptly. 

The stopgap measures which already are operating are good, as far as they 
go. One of the latest which came out of Washington yesterday sets up three 
transcontinental superskyways where all flights, commercial and military, will 
be wholly ground controlled at altitudes between 17,000 and 22,000 feet, regard- 
less of weather. Each of these skyways will be 40 miles wide and planes flying 
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within them will be separated by a minimum of 1,000 feet vertically and 10 
minutes’ flying time horizontally. 

Tt seems incumbent on Congress to move as rapidly as possible on centralization 
of control. It can be sure the airlines will do their part; they always have in 
adopting or following any aid or regulation which allows them to fly under 
maximum safety conditions. 


[New York Mirror, May 26, 1958] 
Tuis Is URGENT 


The Monroney bill for air safety, backed by 33 Senators of both parties, comes 
up for hearings before the Senate Commerce Committee soon, possibly this week, 

Its sponsor, Senator A. 8S. Mike Monroney (Democrat, of Oklahoma) fears, as 
do most of his countrymen, that our present control of air traffic, which is 
marked by overlapping and divided authority and responsibility, invites dis- 
aster. 

The bill proposed would set up a single Federal Agency with full authority 
over all air traffic—military, commercial, and private. 


PREMISE IS CORRECT 


It would make the rules and see that they are enforced. 

It would replace the present three agencies which are too cumbersome and 
duplicatory for effectiveness in the jet age—the CAB, the CAA, and the Air 
Space Panel. 

Senator Monroney says that so far there is no visible opposition to the leg- 
islation. 

There should be none. The bill’s premise is correct. If there are questions 
of procedure or flaws of detail, they can be ironed out in the hearings. 

Congressional delay, bureaucratic roadblocks, so often the enemies of prog- 
ress, should not be countenanced. Two recent collisions of military jets and 
commercial airliners, at a cost of 61 lives, emphasize the urgency. 


[Spokane Daily Chronicle, May 31, 1958] 
SPEED AND CLARITY SOUGHT 


One of the airlines directly involved in a recent collision of a commercial 
liner with a military jet is calling for faster action on solving the airspace 
problem. 

W. A. Patterson, president of United Air Lines, asks this question in a letter 
to editors: 

“Does it not seem logical that a single Federal Agency, understanding and 
regulating all the air traffic which must share our Nation’s airspace, should be 
established immediately to eliminate confusing and potentially hazardous du- 
plication and to exercise a unified control over that traffic?” 

He underscores two words: “all” and “immediately.” 

Patterson outlines the various agencies which have come into being since 
19388—the Civil Aeronautics Board, the Civil Aeronautics Administration, the 
Air Space Panel, the Airways Modernization Board. 

He notes that the 1957 legislation which created the latter Board anticipated 
the establishing of a new all-responsibility Agency not later than January 1960. 
Suddenly that target date seems inexcusably far away. 

It is a wonder that airline men, rocked by a series of collision and near- 
collision stories, are spurring Congress to pass a bill creating a clear-cut, full- 
range Federal Aviation Agency. 


{New York Journal of Commerce, May 28, 1958] 
Too LITTLE SPAce? 


Within a month’s time, two civil airliners, flying on established airways, were 
struck by military jets with the resulting loss of life to all passengers and crew 
on the civilian planes. 

The fact that both of these disasters occurred within so short a period of time 
does not mean that conditions on the Nation’s airlanes are just now deteriorat- 
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ing. Rather it means that luck is running out in the vastly overcrowded air- 
space between our major population centers. 

Proof that luck has been the major factor preventing far more midair colli- 
sions is given by the Civil Aeronautics Board, which reports that in 1957 alone 
there were 971 near misses between aircraft, of which in 256 of the incidents the 
2 planes came within 100 feet of each other. Remembering the speed with which 
planes now travel, it must be concluded that it is Providence and little else that 
prevented the United Air Lines crash over Las Vegas, Nev., and the Capital Air- 
lines collision near Brunswick, Md., from being just new incidents rather than 
the calls to action that they have been. 

The President’s order of quick action to reduce the hazard of commercial air 
travel that was issued shortly after the second of these crashes should be of 
some help. 

Basically it will require military flights to be planned so that they will be co- 
ordinated with the operations of regularly scheduled civil airliners and will keep 
practice and refresher flights by jets out of the civil air lanes. 

But this will take time; for there will be problems of relocating physical in- 
stallations and training new personnel to handle the additional civil-military 
aircraft coordination necessary. 

Representattive Prince H. Preston of Georgia, who outlined the President’s 
program, himself stated that it might take as long as 90 days merely to arrange 
for this minimum of flight coordination. 

Even at that, the problem could not be solved by so moderate an advance in 
coordination, or certainly the CAB and its partner, the Civil Aeronautics Ad- 
ministration, would never have let the airspace problem get as critical as it has 
become. 

Any solution cannot follow simply from greater coordination, but rather re- 
quires a complete revamping of the principles of air-traffie control. 

Up to now in comparatively good weather pilots have been allowed to fly under 
visual flight rules under which they rely solely on their own vision to prevent 
collisions. This is the easiest possible means of regulating air traffic; for once 
the pilot is in the air, the CAA has very little to do with the plane’s movement. 

But it is now evident that visual flight rules are not good enough. A CAB 
report on midair Collisions in the decade ending last December 31, shows that 
clear weather prevailed in 94 percent of the 139 accidents that took place, while 
visibility was more than 3 miles in 98 percent of the cases and 94 percent oc- 
curred in daylight. 

Certainly, the evidence is overwhelming that reliance on the pilot’s vision 
alone is not good enough when even civilian planes go upward of 6 miles a 
minute. And when the jet comes into civilian use while military planes go even 
faster than they do now, the problem will be greatly accentuated. 

The answer must, of course, involve replacing human judgment with instru- 
mental controls, regardless of the weather. The CAA is now able to control 
traffic along 158,000 miles of electronic airways throughout the country, and in 
bad weather pilots are forced to use this instrument fiight rules system. But 
the system is vastly inadequate, and in bad weather at the present time it cannot 
handle all the traffic. 

It will take years and countless millions of dollars to bring air traffic control 
equipment and personnel up to the standards necessary to give air travelers 
maximum assurance of safety humanly possible and even better safety records 
than the present low rate of 0.36 passenger fatalities per 100 million revenue- 
passenger-miles. It is unfortunate, but true, that, because of delays in the past, 
we will be forced to have less than the best in air-traffic control in the next few 
years no matter how fast we work to improve the standards. 

But there is more that can be done at present. 

At the present time, the Civil Aeronautics Board sets rules and regulations for 
air-traffic control and safety, while the Civil Aeronautics Administration en- 
forces them. In addition, there is the Airspace Panel, composed of members of 
the CAA and the four military services, which works on problems relating to the 
reservation of airspace and establishes caution, restricted, warning and prohib- 
ited areas. 

Under Federal legislation in 1957, furthermore, an Airways Modernization 
Board was established, and it was anticipated that by 1960 a new Federal agency 
would be established to absorb this Board and assume all responsibility for 
airspace and traffic-control matters. 

The year 1960 is many months away, and countless millions of passenger-miles 
will be flown before then. It would seem, then, that complete coordination under 
one agency should be instituted immediately, rather than at some future date. 









AIR TRAFFIC CONTROL 


THURSDAY, MAY 22, 1958 


Untirep States SENATE, 
COMMITTEE ON INTERSTATE AND ForeigN COMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:15 a. m., in room 
16, the Capitol Building, Senator A. 8S. Mike Monroney, presiding. 

Senator Monroney. The Subcommittee on Aviation will be in 
session. 

We have called these hearings today to center attention on a situa- 
tion existing in our air-traflic-control system that must be corrected 
with all possible speed ; namely, divided control of traffic. 

In less than 1 month, we have had 2 terrible inflight accidents in- 
volving military and commercial aircraft; 1 over Nevada and, just 2 
days ago, 1 over Maryland. Both involved jets and transports. In 
both instances, the transports were flying IFR and the jets VFR. 

The facts are not yet clear, but there is some evidence that in Nevada 
the crash was almost head-on, while in Maryland, the jet overtook the 
transport and crashed into it from the side and rear. Obviously, the 
pilots did not see what they should have seen. 

The DC-7 involved in Nevada was probably cruising at about 350 
miles per hour, and we can assume the Viscount was at about the same 
speed. The 'T33 could have been cruising at about 350 knots or better, 
with the F100F, in Nevada, at over 400 knots. 

In a few weeks the commercial jets will be operational, and just the 
other day, the Air Force flew an F104A at 1,400 miles per hour. This 
is only the start of the speed age—this is the end of a great part of 
the “see and be seen” theory—and this has to be the end of a dual 
system of traffic control. 

To that end, I have introduced a bill, now before the Senate, for 
additional sponsors. This bill would create an independent Federal 
Aviation Agency, with an Administrator having authority to regulate 
the use of all airspace over the United States, by both civil and mili- 
tary aircraft. 

We will move rapidly on this legislation and I urge that all those 
involved study this bill and be ready to report on it in the very near 
future. Iam confident of action this session. 

The purpose of our hearing today is to outline to the Senate and to 
the subcommittee and to the public the problem that exists today, 
what, if anything, can be done to bring about immediate correction 
or lessening of the danger while legislation and new systems are pre- 
pared that will help to insure a greater degree of air safety and to 
prevent, if possible, some of the accidents that are bound to occur 
while we hasten to put this into effect. 

353 





354 FEDERAL AVIATION AGENCY ACT 


Only as we were preparing to have the hearing this morning, we 
had another report of a near-miss, which I will ask committee counsel, 
Mr. Hal Baynton, to report on at this time. 


’ 


Mr. Baynton. Mr. Chairman, we were told that Capital’s Flight 
310 out of Chicago at 7:10 p. m. on a nonstop to Baltimore with Capt. 
Jesse Bradford and 15 passengers and a crew of 4 flying at about 
19,000 feet on an instrument flight regulation, 1 minute west of 
Findlay, Ohio, at about 2003 eastern standard time, when a B47 
made a descending left turn about 500 feet ahead and across his 
nose. Captain Bradford contacted the tower and was told by the tower 
that there were numerous military aircraft operating in the area on 
a 1,000 on top. The conditions at the time were ceiling and visibility 
unlimited, so this means that they could have been at any altitude, 
Captain Bradford has requested that a report be filed by the tower, and 
he will file a report very shortly. 

Senator Monroney. It is not just the civilians or the people who 
fly infrequently or the people to whom the air is a mystery that are 
very much concerned about it. The great men of aviation, including 
such men as Mr. Patterson, the president of United Air Lines, have be- 
come extremely exercised over what he considers the very dangerous 
situation in the air. I have had considerable correspondence with 
many such men in the past 3 months. 

I have had correspondence with that grand old man of aviation, 
Mr. Donald Douglas, Sr., who is much concerned and disturbed over 
this same matter. Practically all of the airline pilots, as well as the 
presidents of almost all of the scheduled airlines, are speaking out in 
terms that make you realize how genuine they consider this crisis. 

I would like to read a telegram from Mr. Robert Six, president of 
Continental Air Lines. This was received yesterday : 


I have today sent the following night letter to Gen. Pete Quesada and am 
sending you a copy as I feel that your committee can take immediate legislative 
action in the event the executive branch of the Government does not act to 
restore public confidence immediately. If you have any questions, please do 
not hesitate to call me. 

“In view of another tragic collision between a military jet and a scheduled 
airliner, I sincerely urge that the following action be taken immediately. (1) 
Executive action to make it mandatory that all military and airline operations 
be cleared and flown instrument flight rules, and (2) that except for a national 
emergency instrument flight rule clearances be given to scheduled airlines in 
preference to military operations for all practical purposes, and (3) that mili- 
tary training areas be designated immediately away from the airways and 
populated areas. The actual collision rate along with near misses due to mili- 
tary jets in the last 12 months has been fantastic and frankly the public is 
being frightened away from riding the airlines. People are just not going to 
ride the airlines, particularly when there is no positive action being taken by 
any of our Government agencies to immediately alleviate the existing conditions. 

“The airlines are willing to accept instrument flight rules on all flights but 
only the White House interceding with the Defense Department and other proper 
authorities or legislative action by the Congress can make the military do the 
same. Frankly, this will cause a heavy burden immediately on airway traffic 
controllers and could mean curtailed military flying for the time being until a 
longer range program is worked out. Public confidence must be restored im- 
mediately as far as scheduled air travel is concerned. The airlines are having 
a difficult time today keeping their heads above water without benefit of @ 
proper fare structure and the tremendous loss of traffic as a result of the 
United accident and now the unfortunate Capital accident. The public is not 
going to stand for this unnecessary slaughter on our airways when all that it 
takes is an effective order or legislation to control this immediately.” 

Kindest personal regards. 

Rosert F. Srx, Continental Air Lines. 
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This is a telegram here from Capt. J. L. DeCelles, chairman, TWA 
Central Air Safety Committee Airline Pilots Association, out of 
Kansas. It says: 


Russian roulette nominations skyways can no longer be tolerated. Must we 
wait until the Columbine itself is rammed by some supersonic jet? The “see- 
and-be-seen” concept of collision avoidance went out with the DC-3. So long as 
aircraft are permitted to fly under visual flight rules on or in the vicinity of 
Federal airways or near commercial airports it will continue to be impossible 
for airline pilots to fulfill their legal and moral responsibility to guarantee the 
safety of their passengers. 


I have a telegram here from Mr. Charles A. Parker, executive di- 
rector, National Aviation Trades Association, which is as follows: 


The following question should be raised at once: To obtain safety in flight 
I am required to maintain separation from cloud formations, why then is the 
military running scotfree from complying with similar civil air rules, which 
apparently was the case, according to numerous eyewitnesses, to yesterday’s 
air collision. We believe that an absolute top priority should be given in the 
Airway Modernization Board to the completion of a proximity indicator or 
warning device suitable for air carrier use and protection. This has been long 
talked, but not yet accomplished. We also believe that immediate marking 
of all transport aircraft with new fluorescent-type paints for greater visibility 
would likewise assist in air safety. 


I have another telegram which I would like to read from Mr. J. B. 
Hartranft, Jr., a representative of the Airplane Owners Association : 


The following telegram has just been sent to CAA Administrator James T. 
Pyle. We urgently request your assistance in halting the premeditated and 
unnecessary exposure of the flying public and others to the menace of high 
performance jet aircraft: 

“We have just learned of Air Force plans to stage a flight of high-perform- 
ance jet aircraft over downtown Washington May 30. Because of CAA’s past 
opposition to hazardous flights of this sort over the heart of the Nation’s Capital 
and resulting disruption of normal air traffic in the area, we were astounded by 
the contents of the CAA oy of May 20, outlining plans for the event in- 
volving 15 F—100’s and 5 B-57’s. The announcement said the jets will orbit 
Washington passing over Memorial Bridge around 2 p. m., a time when holiday 
air traffic can be expected to be at its height. What sort of madness is this 
anyway’? In view of amended civil air regulations taking away the waiver 
power of the military over civil aeronautical authority, it appears to us that 
CAA permission must be obtained in order to make possible a flyover of the 
sort planned for Memorial Day in the Washington area. If CAA has granted 
the Air Force permission to stage the flight, we urge that it be rescinded im- 
mediately. AOPA protests vigorously, as it has in the past, the use of extra- 
hazardous jets in ceremonial flights at high speeds and low altitudes over thickly 
populated areas. Recent tragic involvement of jets with civil aircraft make it 
almost unthinkable that a flight such as planned for May 30 would be under- 
taken.” 

The first witness for today will be Mr. James T. Pyle, the Adimin- 
istrator of the Civil Aeronautics Administration. 

Mr. Pyle, we will be happy to have you come forward together with 
any of your experts that you care to have sit at the table with you. 
We are happy to note that you have here with you, Mr. Boyle, your 
General Counsel. Would you please state the name of the other per- 
son accompanying you ? 

Mr. Pye. Mr. David Thomas, Director, Office of Air Traffic Con- 
trol. 

Senator MoNnRONE y. Is there anything else that you can add to the 
information given by Mr. Baynton earlier this morning on this near- 
miss which was reported over Ohio by Capital Air Lines when the 
B47 let down in front of it? 
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STATEMENT OF JAMES T. PYLE, ADMINISTRATOR OF THE CIVIL 
AERONAUTICS ADMINISTRATION, ACCOMPANIED BY DAVID 
THOMAS, DIRECTOR, OFFICE OF AIR TRAFFIC CONTROL, CIVIL 
AERONAUTICS ADMINISTRATION; AND R. P. BOYLE, GENERAL 
COUNSEL, CIVIL AERONAUTICS ADMINISTRATION 


Mr. Pyrex. Mr. Chairman, I regret to say we do not have any in- 
formation that I can add to this at the moment. We will get a report 
from the pilot and will investigate this incident and will report to you 
just as soon as we have all the details. That is, unless Mr. Thomas 
has any additional information. 

Mr. Tuomas. I do not have any additional information. 

Senator Monroney. There was one reported, I believe, the day be- 
fore yesterday, just an hour after the crash in Maryland, a near-miss 
with the American Air Lines chartered plane carrying correspond- 
ents to New York. Do you have any information on that? 

Mr. Pytx. I believe, Mr. Chairman, you are referring to a near- 
miss over the Bryce Canyon area. This is also being investigated. 

Senator Monroney. This was a near-miss report in the paper that 
the American Air Lines plane carrying correspondents to New York 
to cover the President’s speech had a near-miss with an unidentified 
aircraft going out of Washington Airport. 

Mr. Pye. This we are not familiar with, but we will look this up 
also. 

Senator Monroney. We would appreciate it. 

We know that you have been striving to bring some order out of 
chaos in our airways system, particularly to try to speed up the aec- 
quisition of equipment to overcome the lag due partly to the admin- 
istration and partly to Congress, and failure over the 5 previous years 
to build our airways electronic system up to the demands that the 
scientists had recommended for so long. It is not our purpose here 
to try and look backward as much as it is to look forward—to find out 
what can be done to prevent the scrambling of the airspace. There 
has been a constant increase in the number of near-misses. It appears 
that one department might be running the green lights and another 
department of Government might be running the red lights without 
any contact between one another. We would like to have you outline, 
if you will, the present procedure on the control of flights on or near 
the airways. 

Mr. Pyte. Mr. Chairman, I would like to— 

Senator Monroney. Do you have a prepared statement, first 

Mr. Pyte. I do not, sir. 

Senator Monroney. Start and we will interrupt you. 

Mr. Pytr. Well, Mr. Chairman, I would like to make a few state- 
ments and outline a few of the positive steps we are taking. I would 
like to also make it clear to you, to the members of your committee 
and to the public, that we are just as concerned as is everybody else 
with this very serious problem, this critical problem that we face 
today. 

Senator Monronry. I know how concerned you are because I have 
been in conversation with you at least 2 or 3 times a week. On each 
one of these cases where there has been a tragedy, I think you suffer 
almost as much as those who are directly involved in it. 
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Mr. Pyrex. Yes, sir; I do. 

I would like to point out that I am well aware of this problem as 
a passenger and asa pilot. I am on the airways as much as anybody 
with the possible exception of the airline pilots who, of course, fly more 
than anyone else. 

I would like to express our appreciation to come up here and lay 
our story before you and the public, because I think it is a story that 
is important. I think all of us must realize the environment in which 
we are having to operate today, both civil and military aireraft. I 
will outline for you and for your approval the steps we are taking to 
try and correct this situation. They are a continuous process. 

If you remember, Mr. Chairman, we were criticized and justifiably, 
as recently as 2 years ago, for the very serious situation with respect to 
operations under instrument flight rules or in bad-weather conditions 
where there were extensive delays and other situations which made 
it obvious that we were not doing as good a job as we could. We 
came to the Congress and we got the support that we always get. We 
got the funds to try and improve this particular aspect of the prob- 
Tem, namely, in operations under bad weather. 

Now, I am not so idealistic as to say that it iscured. It is beginning 
to materially improve in the face of an exploding traffic situation. 
However, today I think we must recognize realistically that we have 
another and more serious problem facing us and this is the good- 
weather operation with high-performance aircraft that are using the 
same airspace and are unable in certain instances to avoid these near- 
miss and, in two instances, fatal collisions. 

This is the problem, gentlemen, that we have, and I do not think 
that I would be doing anything less than being entirely realistic to 
point out that we are not going to solve this problem overnight. If I 
did so, I would be giving you, the members of your committee, and 
the public, a false sense of security and this, I do not feel, is my job. 
I am not discharging my job to you and the public if I do this. 

I would like to point out that we have not been ideal in all this time 
while we have been working on the bad-weather flying problem, which 
I initially described to you. We have also been considering this other 
problem and we have just now come up with a further refinement and 
modification of the manner of handling the good-weather flying or 
VFR flying as we knew it technically so that we will be able to reduce 
our exposure to the absolute minimum. But again, I want it clearly 
understood, and I will stand on this statement, that we are not going 
to eliminate this hazard for some time to come. But we must—and 
this is my job to carry out—to reduce this hazard to an absolute mini- 
mum. I think rather than take a lot of time of the committee to go 
into some other observation I would like to outline the specific program 
that we have just now worked out. 

I would point out that the environment for the implementation of 
this program has materially improved over the last few months. We 
have worked hard and continuously on a day-and-night basis with 
the military and they have given us their cooperation, evidences of 
their cooperation, to get this job done. I don’t think I would be 
truthful in saying this has always been the case. It is now the case 
and most definitely so, and I think the military deserve credit for the 
attitude they are taking in working with us to resolve this problem. 
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Similarly, the Civil Aeronautics Board is working with us very 
closely and we are working asa team. The Civil Aeronautics Board,. 
the Department of Defense, and the two services specifically in- 
volved—the Air Force and the Navy—and the Airways Moderniza- 
tion Board. 

Now, here is the program that we have. First, we want to have 
the application on a route basis between specified altitudes. I mean 
by this that we will provide for positive control of all aircraft at alti- 
tudes of 17,000 feet up to and including 22,000 feet on one transconti- 
nental route between New York and San Francisco. Two trans- 
continental routes between New York and Los Angeles with a spur 
to Washington and two routes between Washington and Chicago. 

Now, I have further details which will outline this and I will 
furnish for the record rather than take you time. 

Senator Monroney. For the record I think it would be wise to: 
state that when you say positive control, you mean instrument flight 
regulations ¢ 

{r. Pytx. That is correct, Mr. Chairman. 

Senator Monroney. That is each plane cleared on these flights will 
be given an assigned altitude at an assigned hour and will have that 
airspace reserved to it as it moves along with room in front and 
behind. 

Mr. Pytx. This will be done on the basis of our present capacity 
which is a 10-minute separation in time. This may mean as many 
as a hundred miles in the case of the faster aircraft. We also keep 
them on an airway, which is a highway of airspace. In this case it 
will be 10 miles, Mr. Chairman. 

Senator Monronry. Now, you will clear all civilian traffic as to 
that reserved airspace. You will also clear all military traffic that 
files flight plans on those airways, will you not? 

Mr. Pye. We will clear all aircraft in these altitudes; in other 
words, this will be a block of airspace that no one can penetrate, use,. 
cross, or in any way fly in without clearance from our air traffic con- 
trol system. And this is a Federal airway which will be used irre- 
spective of whether it has an Air Force paint job, a Navy paint job, 
civil airline, or a business plane. This area is blocked to anyone who: 
does not have instrument flight capability and clearance. 

Senator Monroney. And clearance ? 

Mr. Pyrte. And clearance. 

Senator Monroney. A flight plan has to be filed, it has to be known 
and transmitted over your CAA communications system to all the 
control towers involved; is that correct ? 

Mr. Pyte. To all the air traffic control centers, Mr. Chairman. 

Senator Monronry. Centers ? 

Mr. Pye. Centers; yes. That is correct. 

Senator Monroney. That will control those who file flight plans. 
How will you keep those who are private pilots, business aircraft, that 
do not file flight plans, from ruining these so-called boulevards? 

Mr. Pyts. They will not be permitted to do so. If they do so, it 
will be a violation and I can assure the committee that if we ever 
catch one of these people, we will throw the book at him. 

Senator Monroney. It could cost the loss of a pilot’s license; is that 
correct ? 

Mr. Pye. That is correct. 
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Senator Monroney. A pilot would lose his license for violating the 
reserved airspace. 

Now, when a north-south plane is going across the east-west high- 
way, it will have to cross at a lower or higher altitude; is that — 
correct ? 

Mr. Pyte. That is correct; they will either go over this blocked air- 
space or under it or they will get a clearance from us which will be 
in effect the filing of a flight plan to cross the boulevard as you speak. 

Senator Monroney. This will represent a radical change from the 
conditions that existed at Nellis Air Force Base during the training 
flight when the United aircraft was cleared in this same fashion over 
the main east-west highway, or boulevard, and was given that re- 
served airspace through there; but the jet in its penetration on a 
training flight, not under the CAA control tower at Las Vegas, nor 
under the Nellis control tower, even, and taking his instructions from 
an instructor in communication completely detached from both ele- 
ments, permitted and ordered the jet training flight to approach and 

enetrate down to 16,000 feet, which brought him directly across this 
ae lerard of the air; is that correct ¢ 

Mr. Pye. That is correct, Senator. 

Senator Monronrey. And your new rules will apply to military 
training flights, all military traffic, all private pilots, all business 
pilots that are not under the easier type of control such as your civil 
airlines and your regularly scheduled military traffic. You will have 
to work on those and they will have to be notified as to this new sys- 
tem as well? 

Mr. Pytx. That is correct; this does impose an obligation on us to 
inform all users of the airspace, Senator, military and civil, of this 
new arrangement. 

Now, I might point out, and I think it should be made crystal 
clear, that we are only making this new system, shall we call it, on 
certain selected airways and very few of them. 

Senator Monroney. In other words, you have designated so many 
boulevards of the air? 

Mr. Pytx. That is correct. 

Senator Monroney. And you are putting stop lines on those boule- 
vards so that any traffic has to stop and detour around that particular 
bit of cubic footage that represents the airspace surrounding the 
plane cleared to fly in that airspace 4 

Mr. Pyte. That is correct, sir. 

Now, were we capable of doing it we would like to do this all over 
the country, but I think the point that we must bear in mind is that 
we do not have this capability within our system today. This is an 
unfortunate fact of life. 

Just to show you the problem that we are up against—two years 
ago we could handle roughly 10,000 instrument flight plans a day, 
representing the traffic that demanded this type of service, military 
and civil. ‘Today we have increased in a little over 2 years, with back- 
breaking work on the part of the agency, our capacity to roughly 
somewhere in the neighborhood of 17,000 flights a day. 

It might interest the committee to know, however, that there are 
over 50,000 different point-to-point flights that are performed in the 
United States each and every day and I would venture to say, and 
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this is only at this point an estimate, that somewhere between 150 and 

a 000 local flights are performed each day, all of which, or a good 

oe are operating up in the higher altitudes because they are 

vt hts. So that we have the unfortunate situation, a tremendous 

sa of traffic without the capability of affording it the kind of 

control that we want to. This is our objective, but we cannot get there 
overnight and I think we must all realize this. 

Senator Monroney. I recognized that. There is one little bit of 
fly, ace that I am always kind of interested in because we have to 

ack and forth to New York rather often. I think the airline 
pote have described it as the most dangerous route in the air and 
notice there is no cleared airspace between Washington and New 
York with its high density of commercial traffic and probably the 
highest load factor. 

Now, the reason for that, I presume, is you do not have the airspace 
itself to accommodate the flow of traffic if it were all under IFR 
conditions ? 

Mr. Prix. Senator, Mr. Chairman, I believe I am not quite clear 
as to your question. 

Senator Monroney. I am questioning the New York-Washington 
run. It is under, so far as the airlines are concerned, the Golden 
Triangle plan which the airline pilots themselves pioneer ed and w hich, 
I think, your expansion of is the outgrowth of cooperation. I think 
this was the greatest forward step as far as protection of civil airlines 
against collision with each other, but I am wondering why this heavy 
traffic segment, the Washington-New York segment, is not included 
in this new procedure ? 

Mr. Pytr. I understand you. In other words, why we have not 
made provision in the new procedure that we are recommending, 
provision for the New York to Washington segment ? 

Senator Monroney. Yes, sir. 

Mr. Pyutz. Mr. Thomas, if it meets with your pleasure, will answer 
that. 

Senator Monroney. Yes, sir, any of you can answer these questions. 

Mr. THomas. Yes, sir, we had to make certain selections initially 
and this was not selected, although very dense, the traffic operational 
levels are relatively low between Washington and New York due to 
the short distance. 

We were aiming at getting the altitude levels where we have the 
intermixture of the pressurized, fast piston aircraft, and the jet air- 
craft. This is essentially why we chose the altitudes that we did and 
the routes that we did, admitting that this is probably the busiest 
traveled airway in the w orld. 

Senator Monroney. But still if this is not a boulevard such as 
these others that you have established and since other traffic can now 
cross this segment at will, will we not be facing more and more of 
these near-misses and perhaps tragedies on this high- density run? In 
other words, are you yielding there to the fact that you have a mili- 
tary complex of bases there with a very small amount of airspace 
and allowing it to bottleneck your civilian traffic or can you, by 
affirmative action with the military, provide a north-south line to 
accommodate that traflic now ? 

Mr. Tuomas. Sir, essentially now that traffic between here and New 
York is not a mixture, it is a low-level mixture of all classes of traffic 
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and this probably would impose a great deal of hardship on the civil 
operator as well as the military and we don’t believe that we have the 
capacity right now to handle it. tes 

Senator Monroney. Well, you are handling it today on the clear- 
ance of all scheduled airline flights. That is, in the Golden Triangle, 
as I understand it, any civil airway user can be cleared at these alti- 
tudes and know that he has got that airspace. They fly IFR conditions 
all the time on that airway, do they not ¢ | 

Mr. Tuomas. Above 9,500 feet, sir, below this altitude, and 6,000 
and 7,000 is a quite well-used altitude and many of the air carrier 
operations do file IFR. 

Senator Monroney. I thought they all did. , 

Mr. Tuomas. There is no agreement among them that they file IFR 
below 9,500 feet. 

Senator Monroney. In order to get this before us, I would like to 
have counsel read the statement of the Air Transport Association of 
America, cooperating with the airline pilots. It 1s a joint statement 
by the two. What was the date of that? 

Mr. Baynton. Just prior to July 1 of 1957. Sel 

This is a joint statement of the Air Transport Association and the 
Airline Pilots Association : 


Full control of all scheduled airline traffic flying at altitudes from 9,500 feet up 
within the area bound by the airways between Washington, New York, and 
Chicago will begin July 1, 1957, the Air Transport Association and the Air Line 
Pilots Association said today in a joint statement. 

Procedures which will be effective in this control area known as the Golden 
Triangle constitute the second step in a long-range plan to provide positive 


separation of aircraft by air traffic control facilities on the ground. The first 
step, in which all scheduled airline flights above 18,000 feet within the con- 
tinental limits of the United States have positive separation from each other by 
filing and operating under instrument flight rules procedures, bas already been 
initiated. 

The scheduled airlines, working through the ATA and ALPA, have recognized 
that a transition to positive separation must be tailored to the air traffic control 
system capacity. At the same time, it was recognized that full use of the existing 
capacity should be made, and that every effort should be extended to increase the 
capacity, and thereby its utilization, as rapidly as possible. 

The Golden Triangle was chosen as the first area for the full control of 
scheduled airliners because of the concentration of traffic control facilities in the 
area * * * the heaviest in the world. When the plan goes into effect, airline 
pilots may climb on visual flight rules to no more than 9,500 feet, from which 
point on up they must have an instrument flight rule (or positive separation) 
clearance. 

Any operation above 9,500 feet must be conducted on instrument flight rules 
which means positive separation. The floor altitude of 9,500 feet will be lowered 
progressively as the air traffic control system capacity makes this possible. 

From these initial two steps in the positive separation program, and as soon 
as the air traffic control systems will permit, it is proposed that positive separa- 
tion will eventually cover the airspace over the entire continental United States. 


Senator Monroney. In your plan that you outiine you take two legs 
of this. I guess your New York-Chicago leg would hook up with your 
New York-San Francisco and your two boulevards, New York to Los 
Angeles; is that correct ? 

Mr. Tuomas. That is correct. 

Senator Monroney. They would fly those. So, you have two legs of 
the Golden Triangle, but you are leaving off the third leg which, I 
think, is the most densely traveled airway in the world. 
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Mr. Pye. Mr. Chairman, if I could interject at this point. I fully 
appreciate the point that you are concerned with, but the point that 
we are trying to protect, and this we have to do in the discharge of our 
job, is to find out those areas in which we consider our exposure the 
greatest and what we are talking about is the segregation of the turbine 
powered aircraft, specifically the military jet in the most instances, 
and the piston aircraft, pressurized oper ation which operates usually 
in the area around 20 000 feet. This is the most efficient altitude for 
their operation. 

Now, what we are trying to do is to keep everybody out of that area 
except piston-powered civil and a few military aircraft that can also 
operate at that altitude. 

Our exposure is much greater on the routes we have chosen because 
we know this from our operating experience and I might also say that 
as soon as we can expand and take care of the problem that you men- 
tioned we will do so, but we do have to bear in mind that one of the 
worst things we can do is to start something that would fall flat on its 
face, we wouldn't be fair to you or to the tr aveling public or to the 
Military Establishment and we have had to select these routes on the 
basis of our ability and on the basis of the exposure that we know 
exists. 

Senator Monroney. I agree that five completely safe boulevards are 
better than none at all, but if you are still going to have to carry this 
traffic between these two points, and if you have the mechanics that 
can do it on the other two, I still cannot see why you cannot keep 
military and private fliers off a block of airspace between Washington 
and New York. That is part of this heavy traffic leg, it just doesn't 
stop here. I mean, your whole east coast flight down to Miami, your 
second southern triangle that the airline pilots talk about is based on 
Miami. I believe it runs to Kansas City or St. Louis, through Atlanta 
and then runs up through Washington is also a heavy triangle as well 
as the whole west coast area. I know you cannot do all of these things 
immediately ; but I still feel that if you can prevent the cross traffic 
without permission at certain altitudes on these five, you can present 
the crisscrossing of the scheduled airways at will by training flights or 
or National Guard planes or others on this eastern leg. I am merely 
using this as a example, but it seems to me to be a very good example 
since it is so densely traveled that you have planes departing about 
every 15 or 20 minutes on that route. 

Mr. Pyrite. Mr. Chairman, I agree entirely with you. It would be 
my wish that we could do it all over the country, but we have a problem, 
the very problem that you mentioned, the high density of traffic 
is one of the problems we have a diffic ulty with in this area. I can 
assure you, and I will make a statement for the record, of a positive 
one, that as soon as we can get this airway into this system we will 
do so. We will study it, maybe we will be able to work it in. I have 
serious doubts we can do the kind of job that is required for the air- 
lines and the Military Establishment in this area, but I can assure you 
that we will take a real careful look at it. If we can do it we'll do it. 
You will be the first to know. 

Senator Monronry. But you have no control over this segment to- 
day if anyone wants to fly VFR, is that correct ? 

Mr. Pyte. That is correct, under VFR conditions ? 
Senator Monroney. Under VFR conditions? 
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Mr. Pyte. That is correct. 

Senator Monroney. But the scheduled airlines are all flying IFR. 

Mr. Pyte. Above 9,500 feet. 

Senator Monroney. All of your scheduled traffic is flying under 
IFR today so the load on the control towers and on the airspace allo- 
cators is already there and already being satisfactorily carried as far 
as your scheduled airline traffic is concerned; is that correct ? 

Mr. Pyte. That is correct. 

Senator Monroney. Isn’t then the problem between the private 
pilots and the military in this bit of airspace ? 

Mr. Pyte. Mr. Chairman, I think it is only proper to point out that 
I have a mandate from Congress to take into consideration the re- 
quirements of national defense in my administration of our air traffic 
control system, and in my discharge of our duties. 

Now, I would point out that there are extensive military installa- 
tions that we would have to take care of, New Castle, McGuire, Dover, 
Westover, and so forth. 

Senator Monronry. McGuire and Dover are MATS stations are 
they not ¢ 

Mr. Pyte. I believe also military jet operations out of there, Sena- 
tor; however, I would prefer, unless you can answer that, Dave, that 
the Air Force answer that. 

Mr. Tuomas. McGuire does have jets. 

Senator Monroney. And they do fly regular CAA procedures? 

Mr. Pyte. That is correct. 

Senator Monroney. That is not a great problem any more than 
another airline using the airspace would be a problem where MATS 
operates. MATS is very careful, as I understand it, to observe, and 
their pilots are trained to observe, all the Civil Air Regulations— 
they fly those procedures as competently as do the airline pilots. 

Then your traffic that you would have to worry about would be the 
casual traffic, the training flights that go on in this heavily crowded 
area. 

Mr. Tuomas. Mr. Chairman, I would like to make it clear if I 
could that the distinction between VFR and IFR is not a distinction 
between the military and the civil; it is a distinction between two 
types of operation regardless of whether they are civil or military 
and both the military and the civil operate under the same standards. 

Senator Monroney. It is a standard procedure that the military 
know and understand as long as they are transport pilots and per- 
haps bomber pilots, but do your fighter pilots know and understand 
this? 

Mr. Tuomas. Yes, sir; as far as I know they do, and the military 
spends a great deal of time in training in this regard. I think we 
are dealing with a problem of traffic density in itself, we are dealing 
with problems of closing speed, and we are dealing with communica- 
tions equipment on the ground and in the airplane, and we are dealing 
with trained controllers on the ground. 

Now, insofar as the routes between here and New York are con- 
cerned, as they are now, we are looking at them to see what we can 
do as well as other high-density routes such as Miami to Chicago, 
Miami to Washington and New York, the west coast, but funda- 
mentally we have the airspace available with a 10-minute separation 
without radar to pack so many airplanes into a given block of air- 
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space, many more than operate under VFR conditions by establishing 

positive control at all levels between here and New York, say, then 
we would deny many people the privilege, both civil and military, 
of operating in this airspace at all. If we go to the levels of 17 to 22 
where we get the intermixture we do little on the Washington-New 
York traffic because it rarely, if ever, gets up there. This is the rea- 
son we immediately did not consider it, but we can consider it and 
will. 

Senator Monroney. Hasn’t it come time, though, with the rapidly 
pyramiding number of near-misses that maybe even to the incon- 
venience of certain private pilots and inconvenience of training opera- 
tions of the military that you are going to have to do something to 
reserve airspace on that leg of the Golden Triangle. I don’t know 
what good it is going to do for the commercial pilots and the air- 
lines to file flight plans for IFR between here and New York if any- 
body can run those boulevards at will. They are going along on 
airspace that is reserved for them and you carry that airspace from 
9,500 on up. Certainly some stop signs can be put on to the crossing 
of these airways by unscheduled training flights or Sunday afternoon 
flights. 

I think this thing is a crisis and you can’t treat it by giving it a 
manana attitude in dealing with civilian fliers and also with military 
fliers. 

Is there any great military necessity for training flights for Na- 
tional Guard aircraft flying right across and underneath the most 
heavily traveled air route in the world, which is your New York- 
Washington-Miami leg? 

Mr. Pyrite. Senator, I would prefer that the military answer that 
question. However, I would like to point out, and I assure you, and 
I want to make this clear, that there is no mafana spirit involved in 
this thing. We are just as concerned with this and we want to do a 
job, and I am not going to take on anything. I wouldn’t be doing 
my job to you or the country if I took on something I didn’t think 
we could handle. This is the problem we have before us and in this 
particular area in the exercise of our judgment, we feel that at the 
moment we cannot implement this and do it properly. As soon as we 
can, we will take another look at it, and if in our judgment we re- 
verse ourselves, as I said before, you will be the first to know of it. 

We are just as interested as you are in nailing this thing down, 
but we are not, and I cannot take on, something that I can’t handle 
properly. This is one area where in our present thinking we are in 
serious trouble. 

Senator Monronry. Going back—I don’t mean to be repetitive— 
but going back, you are handling the scheduled civil airline traffic 
today under IFR on this leg from 9,500 feet up so that it presents no 
further problem from that which you are doing today. Then, if I 
understand the meaning of your testimony, you can’t do anything 
about people using this boulevard—maybe you don’t have the con- 
trol of it, but what I am asking is, if someone else has the control 
of it, we will try and reach that because somebody can control the 
crossing of these boulevards without the necessity of additional instru- 
mentation or even communications equipment, I would think. I don’t 
know too much about airways but I know a little bit, and certainly if 
you can wave off the traffic at those altitudes on these five boulevards 
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you are progressing. I compliment you for it and I think you are 
going to have to work out and try to squeeze out some more of them. 

Mr. Pyitx. This we want to do. This is what I said initially, Mr. 
Chairman. We are going to do it as fast as we can. 

Senator Monroney. Right, I don’t think many of these people in 
this room can wait that long on this New York-Washington leg. 
Some of them might be dead. 

Mr. Pye. I might be one of them, Senator. And I am just as 
worried as anyone else. But I have got to do this dispassionately and 
in the interest of meeting the traffic requirements and I think I must 
stand on this point. As I repeated before, we will do it as fast as we 
can and there as other areas of the country that are just almost as 
serious and we have not taken care of them. We know this and we 
are going to beat our brains out to take care of them, but we have 
got to do it on an orderly basis. If we don’t do it on this basis, we 
don’t serve the airline requirements nor do we take care of our respon- 
sibilities to the Military Establishment. 

Senator Monroney. All right. May I ask you this question, then ? 

Mr. Pyue. Certainly, sir. 

Senator Monroney. Can you stop the civil planes from crossing 
this airspace at these altitudes, 9,500 up ? 

Mr. Pyte. Bear in mind, Mr. Chairman, that we are talking from 


000-— 

Senator Monroney. You are talking about 17,000 to 22,000 on that. 
Obviously—you said a moment ago, and I agree with you—your 
New York to Washington traffic is not going to fly at those high alti- 
tudes because it is too short a hop; therefore, you are going to have 


to have lower altitudes to make it a practical run for them. You have 
permitted it and accepted flight plans under visual flight conditions 
to fly instruments on all your civil airlines. Now, my question is: 
Have you power over the civilian aircraft to stop the crisscrossing of 
this busy airway without permission or without regard to clearance 
from the control tower ? 

Mr. Tuomas. Sir, we have no legal authority at the moment that 
would do that in the termination of a regulation. The airline prac- 
tice of filing IFR is a voluntary one that they have entered into for 
their own protection. Many othes peoples do this, both military and 
civil, but as far as enforcing it, it is not enforceable under the present 
regulations because the regulations do provide for visual flight rule 
filing or for instrument filing. 

Senator Monroney. Those are merely regulations and you write 
the regulations. If you have got the lee to regulate the airspace 
across the country from 17,000 to 22,000 feet on these five boulevards, 
then the law must permit you to regulate the airspace from 9,500 up 
in other areas, if you chose to do so. 

Mr. Tuomas. Mr. Chairman, this is on the assumption that there 
would be—and we are working with the Board—a regulation which 
would permit this. Other regulations could be written through under 
the basic law. This, however, is under the Civil Aeronautics Board. 

Senator Monronry. It doesn’t take an act of Congress to change it ? 

Mr. Pytex. No, sir. 

_ Senator Monroney. The law is clear that divided authority today 
in writing regulations makes it necessary for the Board to yield you 
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this power or to write the regulations themselves and turn it over to 
you to enforce and interpret / 

Mr. Pye. That is correct. 

Senator Monronry. Again, we have the division of authority and 
responsibility that has so often penalized and crippled and made obso- 
lete our air traflic control system with everybody having a hand in 
trying to do something about this problem of airspace ‘control and 
air navigation facilities; is that correct ? 

Mr. Pye. Mr. Chairman, this is 

Senator Monroney. It is divided; the responsibility is distributed 
between the military, the CAB, the CAA, and probably the Air Co- 
ordinating Committee and a lot of other branches under which we 
have operated i in the past; is that true ? 

Mr. Pytx. Mr. Chairman, let me put it this way; the og Aero- 
nautics Board writes the regulations, we enforce them; so, to the 
extent that this is true, I do agree. 

Senator Monroney. You also have in the relationship between the 
military and the civil, both through the CAB and the CAA, the Air 
Coordinating Committee i in the Pentagon, do you not, in whic h civil 
and military are joined in discussing the joint use of the airways 
today ? 

Mr. Pyrx. The Air Coordinating Committee is created by an execu- 
tive order of the President and actually sits in the Department of 
Commerce. Its business is in there. It is 2 committee of all those 
agencies of Government having interest in aviation. 

Senator Monroyey. In other w ords, the users of the airspace ? 

Mr. Pytx. That is correct. 

Senator Monroney. Civil is represented, then the military, and 
there is where the only connection between—in this wild blue yonder 
and it is getting wilder all the time—is the coordination of this air- 
space is taking place and the joint procedures and use of the same 
airspace is w orked out; ; is that correct ¢ 

Mr. Pyrite. Mr. Chairman, no. The military are required to follow 
the civil air regulations in their operations with the exception of 
certain operations for which they must get a waiver from us. 

Senator Monroney. That is right, and those are the training 
flights and the maneuvers and the tactical flight business which in 
recent times have caused, apparently, the collisions that we have had. 

Mr. Pye. The training flights are conducted under visual flight 
rules. This means, in other w ords, that the pilot must observe and 
keep clear of all other traffic. And the problem that we have before 
us, Mr. Chairman, and which you so well recognize is the fact that 
the “see and be seen” concept is outmoded. We are just as well aware 
of this as are all the others and this is the area we are trying to 
correct. This is the first step that we are taking right here that we 
have already outlined to you. There are others that we would like 
to outline. 

Senator Monroney. We will go ahead. I don’t want to belabor 
this. But I do think you have hit a very important point there. 
That is on most of the jet fighters today, from the F100F on up to 
104 and all these other planes, we have to go into IFR if we are to 
have a reasonable degree of safety. 

Mr. Pyte. We are in agreement with this, Mr. Chairman. 
Senator Monroney. You admit, then—— 
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Mr. Prix. We are in agreement with that. 

Senator Monroney. It is impossible, then, with supersonic speeds 
to conduct flight operations in a visual manner without some other 
type of instrumentation or reservation of airspace and things of that 
nature ? 

Mr. Pye. We are in agreement with this, Mr. Chairman, and we 
are striving earnestly to provide the capability to take care of this 
very problem of which you speak. But I must repeat again, that we 
can only do this as fast as we have the capacity to handle this traffic 
that needs the use of the airspace. And our job right now, until we 
have the capability in terms of radar, communications equipment, 
communications equipment in the aircraft, trained controllers that 
are recruited and «able to carry out their work, we are not going to be 
able to achieve full positive separation. What we have got to do is 
work out procedures to segregate traffic, to keep them apart, to keep 
certain types of operations in certain areas, to take airways around 
those areas and a lot of other things and these are the points that I 
would like, if I could, to bring to your attention. 

Senator Monronery. All right. Go ahead. Do you have any ques- 
tions at this point ? 

Senator Payne. No questions at this time. 

Senator Monronry. Senator Cotton ? 

Senator Corron. No, thank you, Mr. Chairman. 

Mr. Pyzer. The second point that we would like to bring to your 
attention is the segregation of military training activities and this 
is now being reviewed on a positive basis by both our agency and the 
military. In fact, I have made two trips to the military training 
commands of the Air Force and the Navy with this purpose in mind, to 
emphasize to them, that this is a serious problem and we must work it 
out together and fast, and they have cooperated 100 percent. 

Now, these are the following ground rules that are being followed 
by this military-CAA team that are conducting this review. In all 
locations where we can we want. to segregate the military trainin 
operations from en route operations, for example, the Nellis type of 
incident. We want to get those planes off the airways and away from 
the operating en route area. I might point out that at Nellis we 
have already worked out with the military a new procedure which 
keep these aircraft away from the airways, they get into specifics and 
technicalities I will not go into now. In other words, the jet pene- 
trations are made at altitudes such that they do not interfere with 
the operations of the en route traffic. This is our objective wherever 
we can do it. And we are talking in terms of a great many military 
bases, there are a lot of them. 

What we want to do is to segregate also this type of operation— 
T am talking now about air to air combat training, acrobatics, air and 
ground gunnery, rocketry and combing, flight testing, sonic boom 
areas, interceptor training. And we would take and set aside certain 
fenced-in areas which would be restricted to these types of operations 
and keep all other aircraft out of them. These would have to be 
delineated on charts and it would take some time to get that informa- 
tion out, but this is an objective we must pursue diligently. 

Senator Monronry. As I understand it, in segregating this air 
training, air gunnery, testing and all that, it may take some disloca- 
tion on the part of civilian airlines. I have the word of one of the 
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finest airline executives, Mr. Patterson, that if it is necessary to 
fly 100 or 200 miles during a leg to miss these areas then he feels, and 
for his own company he definitely says, he would be glad to do that. 
In other words, to contribute to air safety, you have got to have space 
and I want it clearly understood we are not trying to limit the 
proficiency of the Air Force because certainly none of us can fail to 
recognize it must be at a point of complete readiness, it must be well- 
trained, it must be able to fulfill its mission if it should come at any 
single minute. 

Those disturbances to civilian accommodation are to be expected; 
but by rules in which both civil and military can fly, one taking 
some inconvenience to fly longer legs to get their safety and the mili- 
tary maybe to fly a little bit greater distance to its maneuver area. 
It seems to me that we could accommodate our airspace and safety 
to both missions and I compliment you for working it out. I hope 
it is moving at a great deal faster rate than it appears to have been 
moving in the past several months or years that we have been talking 
about this problem. 

Mr. Pytz. Mr, Chairman, I would like to say, and in particular 

reference to Mr. Patterson, that he came down and personally made 
the same point that he has made to you, namely, that the civil air 
transport industry will take some penalties in flying around these 
areas. 
Now, I would like to also point out that this has not always been 
the case nor has it been the case with the military that they wanted 
to fly additional mileage. We now have the proper environment in 
which to get this job done and I can assure you, unqualifiedly, that 
we are moving fast and these things are going to be done just as fast 
as we can get them done, the mechanics worked out, and the charting 
made that shows clearly to all users of the airspace, look, don’t go 
in there because this is a restricted area and if you do, you will have 
a violation charged against you, and in addition you util aedanaasal 
yourself because of the type of operation that will be conducted 
within that area. 

Senator Monroney. In other words, if you can take off the tactical, 
the type of military flying that cannot lend itself to complete control, 
you can fence them off in reservations for their own training in air- 
space that does not conflict with either present airways or airways 
to beset up. If that was done, you would avoid a great many, if not a 
major number, of the hazards that we have today; is that correct? 

Mr. Pytx. We will certainly vastly reduce our exposure that we 
have today. Now, I might also point out, Mr. Chairman, that wher- 
ever sae and where we have the capability, a joint arrangement 
will be worked out with both the military and the air transport in- 
dustry, whereby under certain conditions those restricted areas may 
be available to flying straight across when there is no activity con- 
ducted. This is one of our biggest problems. Sad as it may be, we 
have a condition where we have run out of airspace in this country; 
therefore, wherever possible we want to use it for joint purposes. 
During the daytime hours the military missions may be performed 
in restricted areas; in nighttime, when we are assured there are no 
military operations in there, which will be done by a simple intercom- 
munication, we will route the aircraft through there, either air trans- 
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port or business or what have you, or military, and let them use this 
area when there will be no danger. This will save money for the 
airlines and make more efficient use of the national resource of air- 
space. 

Senator Monroney. You will have to step up your communications 
because it certainly seems after the Nellis Air Force crash that there 
has been almost airtight compartmentation between the military and 
the civil air control authorities. Neither spoke to the other, they had 
no tie-in telephone lines, they had no TWX, they had no knowledge 
one of the other of the use of the airspace or the use for which the 
—- was being put to by the military—or the military about the 
use by the civilians. There was no knowledge on the part of the mili- 
tary that the United plane was cleared for 21,000 across there. 

Mr. Prix. That is correct. 

Senator Monroney. That is one of the most used airways and it 
would be safe to say, as your new plan proposes, that would be air- 
space inviolate—no trespassing by anyone unless you get clearance 
to invade that airspace. But in this you are going to have to have 
more money, are you not, for communications so that the military will 
talk to the CAA and the CAA will talk to the military; and where 
you have bases located nearby, you will have some communication. 

Mr. Prix. The procedure will be worked out, Senator, and I think 
we can do it within our resources. We have an extensive program; 
as a matter of actual fact, this procedure is now being tried at Nellis; 
we are using air defense radar; it is in the vicinity we are experting 
with this. We are doing everything within our ingenuity to take 
care of the very problem you are speaking of, the intercommunication 
and the passing of information from one party to the other as to what 
is moving through the airspace. 

Senator Monroney. I doubt very seriously if an airline coming into 
an area where there is joint use of airspace—just speaking frankly, 
the leg coming in from Tulsa to Oklahoma City passes right over the 
approach to Tinker Field where you have B-52’s and Delta wings 
and a whole lot of other things—I don’t think there is any communi- 
cation between Will Rogers Field and Tinker Field. I have never 
been able to hear it. 

Mr. Tuomas. Mr. Chairman, there is a communications network 
that has been existing and it is supplied for the purpose of exchang- 
ing information and control of IFR. It has not been the practice 
to exchange information between either CAA and military control 
or CAA control facilities for that matter on VFR. We have been 
dealing with two classes of traffic, the system was designed for the 
IFR and that did exist and does exist. The thing that we are work- 
ing on now is a VFR problem. It is not so much a communication, 
but the additional communication, the additional people to operate 
it and make it work. 

Senator Monroney. If you are approaching any fairly busy air 
terminal, even in a private plane, and you are talking to the control 
tower, you ask what other traffic is around. If they say look out for 
a Piper Cub over on your left—that is very important information. 
But if you fly a mile farther you don’t have any information that 
there are some Delta wing pursuit jobs or there is a B-52 approaching 
or a B47 coming in for a landing. And I am sure even the airline 
pilot doesn’t get it. 
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They may have a radio that will get the different wavelengths of 
your military bases, but it is additional operation. I think the few 
miles of clearance between a military field and a busy civil airport 
makes that knowledge of traffic in the area pretty important. You 
may say these planes are visible but they are no so visible that you 
can spot them as these jet aircraft are coming in or maneuvering or 
taking off or landing. 

Mr. Pyxz. Mr. Chairman, could I speak on this point, because you 
are bringing up a point that I was going to touch on, frankly. 

Senator Monroney. I am sorry to jump the track here. 

Mr. Prix. You are way ahead of us. 

We are talking now about visual flight rule traffic advisory service. 
In other words, advisory service under good weather conditions. 
Now, we have this under so-called IFR operations and, for instance, 
at Washington National, approach and departure control handles all 
IFR traffic. They give traffic advisory service; we want to extend 
now this type of service to the visual flight rule operator, be he private 
pilot, business pilot, or military. This, however, does take additional 
equipment and it also takes out a very complex working of procedures, 
including designating specific routes around dense operating areas so 
that we can regularize that traffic and have it set up certain patterns. 
We are right now working with the complete cooperation with the 
Airways Modernization Board on just such a procedure. However, 
I think we are far enough along on this that shortly we will start to 
implement this program as soon as we have worked out to our satis- 
faction and to AMB’s satisfaction the test procedures that we feel are 
necessary. 

I think you know the air transport industry would not like us to put 
in something that we weren’t completely sure was safe and workable 
and practical. We are about to the point that we can say it will work. 

Senator Monroney. It would be worse to put in a system that is full 
of bugs and then have to scrap it and reorient everybody than to 
delay a little bit to have it right; is that what you mean? 

Mr. Pyrte. That is correct, sir. We want to be absolutely sure that 
we are on the right track, the right procedures, the right equipment; 
and we are getting the complete cooperation of the AMB in this area; 
and I think we will have something just as soon as we can implement it. 

Senator Monroney. In the Washington area, if you come in under 
IFR you have all the bases in this area working together. You have 
Andrews tied in with its jet operations and its MATS operations; 
you have Bolling and Anacostia and you have Washington National; 
and you are all under the Washington control tower. But under 
VFR, then, it is every man for himself, is it not ? 

Mr. Pyte. Outside of the traffic pattern 

Senator Monroney. I mean every airport for itself. 

Mr. Pyte. With the exception of Bolling and Anacostia, those are 
controlled from the Washington National tower, but once the aircraft 
leaves the traffic pattern in effect he is on his own to watch out wader 
good weather conditions. This we want to start 

Senator Monroney. But today all on instruments are all under the 
Washington tower; is that correct? 

Mr. Pyte. Bolling and Anacostia and the Washington tower are 
one complex. 

Senator Monronry. But Andrews is separate. 
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Mr. Pye. That is right. 

Senator Monronrey. What is the separation between here and An- 
drews ? 

Mr. Tuomas. About 10 miles. 

Senator Monroney. About 5 miles short of what ideal separation 
would be? 

Mr. Tuomas. Yes, sir, in generalities, it just depends on runway 
configuration. 

Senator Monroney. Go ahead, Mr. Pyle. 

Mr. Pye. As part of this effort, Mr. Chairman, to segregate the 
traflic, we are going to provide reserve corridors or tunnels for high- 
performance traffic proceeding on or crossing the — In other 
words, what we are talking about is that there may in certain 
areas—and I will ask Mr. Thomas to supplement my remarks if I am 
not making it clear—we will provide corridors, for instance, to segre- 
gate training activity from instrument flight traffic. We will have 
charting and other requirements taken care of for segregating VFR 
traflic from these corridors or tunnels. 

Again it is an educational problem and a charting problem to show 
the pilots how to keep out of there. But what I am really talking 
about is blocking andl segments of airspace to allow somebody to go 
through, particularly the high-performance jets, and no one else 
will be permitted to get in that area and this will be so delineated on 
the chartes. 

It is possibly the same concept we described initially, but it is a 
tunnel through which we will allow high-perforcance aircraft to go 
in certain restricted areas. This is another effort to segregate traflic. 

We may have to provide additional facilities or relocate existing 
facilities as necessary for training activities. By that, I am speaking 
specifically about air navigation aids. We may have to bend airways, 
and this may mean the relocation of certain electronic aids and com- 
munications equipment. 

Senator Monroney. You have to do what? 

Mr. Prt. Relocate. 

Senator Monroney. But did you say bend the airways? 

Mr. Pyte. Yes, bend the airways. We are going to have to review 
all existing jet approach procedures at each base, under study, to de- 
termine if more aids are necessary and what improvements can be 
made to existing procedures. 

Now I would be less than honest were I to point out that this can 
be done overnight. This requires an extensive study by the military 
commands involved, with the jet penetration operations at the base, 
as well as our own teams of experts and they sit down around a table 
and work until they thrash it out and resolve the problem. 

Senator Monroney. Roughly, for the information of the committee, 
isn’t it a fact that your letdown procedure, even under VFR, with 
turboprop aircraft is slow and circling while the jet penetration is a 
rapid descent from a high altitude? The jets have to stay out of the 
way and avoid the slower moving aircraft that are circling and letting 
down gradually, don’t they ? 

Mr. Pye. Yes, sir, and this is our hope, that we can effectively 
segregate this type of operation, wherever it is practical, from other 
types, such as you speak of or in-route traffic going through. 
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Senator Monroney. In other words, the jet getting into the landing 
pattern and circling over the outer markers would be a hazard because 
of the great difference in speed. Therefore you must have a completely 
different letdown procedure which you are working on now with the 
military and pretty soon will be working with the civil airlines too, 
with their jets, to effect this new procedure that must be superimposed 
on the well established letdown procedures of aircraft approach. 

Mr. Pye. I think, Mr. Chairman, to keep this in context, what we 
are talking about is the reorientation of these jet penetration proce- 
dures. For the sake of argument, if they are going to the east and 
making their jet penetration, we may have to make them go to the 
south. We may have to bend the airways in the area we now put them 
in, and take them around this jet penetration procedure. 

Senator Monroney. Which would mean relocation of outer markers? 

Mr. Pyrite. This may mean relocation of facilities or we may have 
to provide a tunnel of 2,000, 3,000, 4,000 feet through an airway in 
which we never permit any airplanes to go unless we know no jet 
penetration is taking place. These are the kind of devices and tech- 
niques we are using to try and nail the situation down. 

We have already talked about the advisory service and this is the 
point I made earlier that you brought out, Senator. We are also going 
to have to work out with the Military Establishment some tighter 
scheduling of training activities. We want to explore the possibility 
of suleebalane types of operations which are to be conducted in an area, 

Now this gets back to the point I made earlier, that in certain in- 
stances operations can be foretold, scheduled, and we can have infor- 
mation on them considerably in advance. And in this area we would 
then block off an area, permit the military training to go on, then when 
it is concluded, the aircraft are out of the area, we will then once 
again use it for civil traffic or other military traffic that may want to 
fly through that area. 

I think we want to also explore carefully with the cooperation of 
the Military Establishment the joint use of restricted areas and there- 
by cut down the number we may have to make available. In other 
words, for the sake of argument, the Navy might be able to use it in 
the morning, the Air Force in the afternoon, or vice versa. This has 
not been done to the extent I think it can be done, and the military 
have assured us they will work with us in that area. 

Senator Monronry. That would relieve the overblocking of airspace 
to 2 or 3 branches of the service. Someone told me—is this correct— 
that six-tenths of the airspace in Nevada, which I always thought was 
probably almost ialiniied airspace, is blocked out for military reserva- 
tion ? 

Mr. Tuomas. I am not sure of the figure, but that would be approx- 
imately correct. 

Mr. Pyte. I would like to point out to yourself and the members 
of the committee, that at every stage of the game I am working closely 
with the military to impress on them—we are holding meetings here 
and in other operating areas, one on June 10, one June 2; I have two 
separate trips that come to mind—to work directly with them to point 
out to them the urgency of this thing and there is no time to be lost in 
coming to a complete solution of the problem. 
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Senator Monronry. In other words, the Air Force can fly through 
the same air as the Navy without contamination if they arrange dif- 
ferent hours ? 

Mr. Pyuz. As an ex-Navy man; yes, sir. 

Now I would like to also point out this program is not only what 
I have outlined, but we have plans for the future. 

Senator Corron. May I ask one question before he goes into that, 
Mr. Chairman? 

Senator Monroney. Yes. 

Senator Corron. Just how fast is fast? I mean, you made very 
clear the difficulties of this; it can’t be done immediately and it is 
a complicated task. I remember last year when General Curtis came 
in for hearings here to start planning for greater air safety, he told 
the committee it was a matter of a year or 2 years before it could be 
completed. 

But this situation that now is before us, with people losing their 
lives, you say would be improved as fast as possible. You are going 
along now to your more distant objectives. How fast is fast? How 
soon can the public feel that a rather drastic new system will actually 
be in operation ? 

Mr. Pye. Senator Cotton, I would like to answer that, and I am 
sure you probably will not consider it satisfactory, but I would like 
to say that we are already feeling the effects of what we are doing 
right now in certain areas. In other areas it may take 30 days, in 
other areas it may take as long as 120 days to get this job done. It 
will be a continuous program, but the effects are already being felt. 

Senator Corron. But it is a matter of weeks, not months ? 

Mr. Pyiz. I think that is a fair statement. 120 days is 4 months. 
We do have a problem. 

Senator Corton. But I mean, the steps are coming along con- 
secutively. You say there are some new plans that are in operation. 
Can it be said that it can be reasonably expected that there will be 
more impact within the next couple of months? 

Mr. Pyux. I think that is a fair statement. I would point out, 
Senator, in fairness to all of you, however, and to the public, that 
there are a great many complicated problems involved, such as the 
mere matter of instructing pilots, getting the maps out to every one of 
the users of the airspace. This is a monumental task; there are some 
250,000 pilots using this airspace. 

Senator Corron. But this negotiation between the military and the 
civil components has been going on for a long time, has it not 

Mr. Pyte. Yes, sir. It has gone on, I would say, at a much accel- 
erated pace and with more will to get the job done than has ever 
existed before though. 

Senator Corron. Just one more question, if I may. I believe you 
said that you didn’t need—you didn’t think you needed—much more 
money to do this job. Just for the matter of the record, would more 
money expedite the job; can you go just as fast as you can go on 
what resources you have? 

Mr. Pye. Senator, I think the correct answer to that question is 
this: It is unquestionable, or there is no question, however, to put 
it another way, that more money is always helpful. However, I 
think the important thing is to revise the procedures. This is the 
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area we really have to get nailed down. If you are talking in terms 
of money, you are talking in terms of long times to procure equip- 
ment and train people. I must ask you to bear in mind that the 
recruitment of controllers for example does not mean that just be- 
cause we have a warm body sitting in front of a radarscope he is 
doing us any good. He has 2 years of training, or maybe 214 years 
before he can pull his weight. So I wouldn’t like to leave the im- 
pression that just because we have a lot more money, we would have 
this thing nailed down. 

What we have to do is work with what we have today, communi- 
cations equipment, radar, personnel, and the cooperation of all users 
of the airspace in achieving it with our present tools. 

Senator Corron. I can understand that completely, but I wanted 
the record to show that because some of us get letters asking us why 
we don’t help you more to do this emergency job. We want to 
make sure. 

Mr. Pyte. We can only handle as much as we can satisfactorily 
digest in the installation program and training and recruitment of 
people, and I think we are operating pretty close to our limit right 
now. 

Senator Corron. Thank you, Mr. Chairman. 

Senator Monroney. Senator Payne? 

Senator Payne. No questions at this time. 

Senator Monroney. One question on personnel. Are you losing 
personnel, skilled radar and control tower operators for a 
airports? Are you able to keep these men? Their skills are tre- 
mendous, and how they stand the stain of listening to all of the radio 
and scheduling landings every 45 seconds as in the Washington Na- 
tional Airport, and keeping the traffic separated is more than I can 
see how a human can endure. But are these men staying with you? 

Mr. Pyrite. I would like Mr. Thomas to answer that, but I would 
also like to add to what he is going to say. 

Mr. Tuomas. Mr. Chairman, our overall turnover is extremely 
low considering Government employment. We are losing about six- 
tenths of 1 percent a month, which is 800 to 10,000 controllers a year. 
We cannot afford this loss, even if it is low considering Government 
employment, which may run up to 2 percent a month. However, 
there is a higher loss at the high-density locations, maybe not loss to 
the system, but transferring out some other place. We have taken 
several actions in this, the most recent of which is we are now enter- 
ing into a contract to make physical measurements on these people, to 
find out the stresses and strains, whether we are working them too 
long, having them look at the radarscope too long, whether they can 
work overtime. 

As a matter of fact, we are operating a system on an overtime basis 
now. 

Senator Monroney. Is that so? 

Mr. Tuomas. Yes, sir, largely. 

Senator Monroney. How many hours a week ? 

Mr. Tuomas. I don’t know, sir. We have in many of our locations 
a 48-hour week. 

Senator Monroney. That is for the men in the control tower, under 
this constant strain. Do they have any periodic breaks away from the 
squawk of the radio? 
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Mr. Tuomas. No, sir; they work 8 hours a day. 

Senator Monroney. They can’t go off for 30 minutes or for a coffee 
break ? 

Mr. Tuomas. No, sir. Many times they can’t even eat the lunch 
they bring there with them. 

Senator Monronrey. Wouldn’t that help a lot, if you could ever get 
a supply, to have a copilot or controller there so these men could spell 
each other in this highly nervous atmosphere in which they work, and 
in which hundreds of lives depend on each word spoken over the radio 
communications ? 

Mr. Tuomas. We are acutely aware of that. Our big problem is 
that the traffic has not grown as expected, and we have many charts 
and graphs to show that. Notwithstanding a real crash program 

Senator Monroney. Let’s don’t use the word “crash.” 

Mr. Tuomas. I am sorry. Accelerated, a most intense training pro- 
gram of training more than 2,500 new controllers a year; our experi- 
ence level is still down so that we have to spread our experienced 
people over the watches, over the hours, and they are the ones that are 
really carrying it. 

Senator Monroney. Have you been able to arrange for additional 
compensation for these men who carry this heavy load? I know that 
for a while a fellow who sat out there and had about 5 or 10 landings 
or communications an hour with aircraft was getting almost as much 
as the men in the control tower at La Guardia or Washington 
National. 

Have you been able to recognize any pay differentials for these men 
that handle this high-density traffic ? 

Mr. Tuomas. Last January, sir, we did get an agreement with the 
Civil Service Commission for some recognition on this. We are now 
working with them on it. As a matter of fact, there is a meeting 
going on right now with the Civil Service Commission and our con- 
trollers from the field, trying to develop new standards which will 
recognize this differential more than it is recognized now. 

Senator Monronry. You couldn’t recognize it too much to suit me, 
because I think these boys in these central airports must take an 
awful beating. 

Mr. Tuomas. Yes, sir; we quite agree. 

Senator Monroney. And the only way you can keep them from 
asking for transfers to quieter spots is to have a pay differential that 
properly recognizes the job responsibility, the mental and physical 
punishment they take in handling the almost insufferable job that they 
are required to do. 

Mr. THomas. We are working out last details—I hope we are down 
to final details, with the Civil Service Commission on this matter. 

Senator Monronry. On your recruitment, are you able to bring in 
men of proper intelligence, because it takes pretty intelligent men 
with a certain type of personality, I imagine, to stand that kind of 
work ? 

Mr. Tuomas. Fortunately, our recruitment registers are excellent 
and staying that way. We have a backlog of people seeking employ- 
ment in this field. 

_ Mr. Pyze. I would like to comment on this particular point, because 
it is an important one. First, I would like to commend—and I would 
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like this to be on the record—the job that our controllers are doing, 
because they are doing a terrific job and I am delighted to see you 
are familiar with the kind of work they are doing. I think it is way 
above and beyond the call of duty. They are dedicated people. 

There are a lot of other dedicated people, too, guys that maintain 
the equipment, flight inspectors, and so forth. I have taken a per- 
sonal interest, and I am afraid I am somewhat of a nuisance to the 
Civil Service Commission, in trying to get these problems straight- 
ened out and they are now recognizing the problem and working with 
us closely. I think we have had a better relationship with the civil- 
service people, a better understanding of our problem than we have 
ever had before. It is going to pay dividends, and I think the time 
has gone past when we should have done something about this. Now 
we are beginning to get the results of our efforts. 


Senator Monroney. I would like also to commend the CAA for 


the modernization and the new University of the Air which you op- 
erate with great efficiency and with modern equipment and which | 
am proud to say my home city of Oklahoma City built for the CAA. 
I think you will be able to see production of control tower operators 
stepped up and any necessary increase, I think, can be had in the 
facilities that you now operate there, even by running it on the two- 
shift basis. 


Mr. Pytz. Now this facility has made it possible to carry out the 


accelerated program that Mr. Thomas speaks of, and I would cer- 
tainly agree with you that the cooperation that has been accorded 
us by the city of Oklahoma City has been outstanding. It has made 
this thing possible. 

Senator Monronry. Thank you for the commercial. 

One other point I would like to ask about, just in passing, because 
it comes in this area. Almost every year, because of a rather over- 
cautious administration of our weather system, you find efforts made 
to close out vital air stations, observation stations, which I personally 
know are vital for the weather information. I wondered if the ar- 
rangement now, with that completely removed from your jurisdic- 
tion—I mean, you presently have only an advisory part in the is- 
suance of adequate weather information from all points—avoids the 
loss of these very vital meteorological stations we have had and prob- 
ably of which we should have more. I wonder if you have given any 
thought to maybe asking for money for additional stations, within 
your own budget, rather than having it have to come through the 
rather old-fashioned Weather Bureau that thinks that a few stations 
are enough ? 

Mr. Pyue. Mr. Chairman, I am glad you bring that point up be- 
cause it is an important one and we have been concerned about it 
and I have worked closely with Dr. Reichelderfer, Chief of the 
Weather Bureau, pointing out to him the essentiality of proper 
weather information and we have been working together in our re- 
spective agencies through a joint planning group as to what is re- 
quired to meet the aviation weather service. The Weather Bureau 
has now come out with, I think, a 5-year plan for the requirements 
of the weather service, insofar as aviation is concerned, and I am sure 
that I will see that the committee is furnished with a copy of this. 
This is a very constructive effort and right along the line of what the 
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Chief and I have agreed must be done, and I commend it to your 
consideration. 

Senator Monroney. I am always afraid that the Chief, who is a 
very able weather forecaster, is sometimes not a good forecaster on 
the necessity for expansions, particularly for things that move as fast 
as aircraft and weather that moves as rapidly as it does in some sec- 
tions of this country, as in the Southwest. The weather is still an 
important factor, even though these planes are flying at 20,000 feet. 
They have got to come down sooner or later, and the weather infor- 
mation is always of importance, more particularly of importance to 
your private flying branch of aviation, which I am happy to say you 
do not overlook. 

Mr. Pye. Mr. Chairman, actually the requirements for weather 
service, when we start civil jet operations, are for an order of magni- 
tude of improvement for precision in forecasting, because the jet is 
extremely limited as to its ability to be as flexible as piston aircraft. 
It doesn’t carry the reserves of fuel that one can carry on piston air- 
craft. And I think Dr. Reichelderfer is well aware of this problem 
and is doing everything within his power to correct this situation. 
It is well in hand, in my opinion. 

Senator Monroney. All right, you may proceed. 

Mr. Pye. I won't take too much more of your time, Mr. Chair- 
man. I would like to point out that the further expansion we have 
already discussed in connection with some of the points you have 
brought out, and implementation of any phase of the positive control 
program must be based on our ability, within the agency, to carry 
out our responsibilities of such a re and must be fully coordi- 
nated with industry and with the Military Establishment. We plan 
to pursue this on two fronts: First, an expansion on the route basis. 
As experience is gained through the application of the initial phase 
and as control capabilities improve, it will become possible to expand 
positive control along additional routes or altitudes. And this goes 
back to the initial program that we laid before you. 

We also intend to expand our control capabilities on an area basis. 
And where segregation of traffic does not appear practical, and due to 
the volume or type of the operation, we may find it more satisfactory 
to extend a positive control on an area basis. By this, I mean the 
ability to send aircraft in any direction, not necessarily following 
an airway, but still at the same time assure them positive separation 
from all other aircraft. This, as we increase our radar capability, 
is a feasible operation and permits more flexibility and more efficient 
use of the airspace. 

I would like to mention one other point, if I can. I believe there 
was an unfortunately misunderstanding of our position before Mr. 
Preston’s committee yesterday, in which it was reported in the press 
this morning as a rejection of a plan to tie down this air traffic control 
problem. Our position is simply this: We tried to explain to the com- 
mittee some of the practical problems that were involved; they are 
long and detailed and I won’t burden you with them. However, in 
the interest of explaining the practical aspects of the problem, we did 
not point out to the committee that in any event we did not have the 
legal authority to put into effect and administer the program they 
had in mind. And the second point that I have already made is 
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that because of the practical aspects of the problem, I must consider, 

in the administration of my job, my mandate from Congress that I 

must give full credit and consideration to the requirements of na- 
tional defense. And I must, in fairness to the public, and to yourself 
and your committee members, always keep this in mind as I carry out 
my assignment. 

I could not do anything that would seriously handicap the ability 
of the Military Establishment to carry out its mission. I don’t mean 
by that that the Military Establishment is not going to have to suffer 
some penalties in their operations, as are the civil airlines, and even 
the general aviation group. We are all going to have to give and 
take in order to nail this one down. 

I have nothing further, but I am available and my staff is available 
to assist you in any way we can. 

Senator Monroney. As I interpret your last statement, your capa- 
bilities and your legal authority, under the present structure of our 
divided control of airspace and the spreading of it around between 
the military and the two civilian branches, CAB and CAA, limit 
your authority considerably to carry out such things as, even if it 
were technically possible today, could be done to meet the demand of 
the Appropriations Subcommiteee ¢ 

Mr. Pytx. To be specific, Mr. Chairman, I am speaking of the sug- 
gestion, which a very interesting one and to which I am sure they 
gave a lot of thought, namely, that all operations should be on an 
IFR basis, with certain exceptions. 

We could not do this: this would require a regulation by the Civil 
Aeronautics Board. Once they had made that regulation, we would 
then be obliged to enforce it. 

Senator Monroney. But you would not have the manpower or 
equipment to do it, even if you had the authority at this time? 

Mr. Prix. That is correct. 

Senator Monroney. I think that is a true statement and should 
be said in your defense, because there are burdens that you can’t throw 
on present machinery to carry the volume that would exist if every- 
thing now flying VFR had to fly IFR on all the United States air- 
ways. How many do you have? 

Mr. Tuomas. Mr. Chairman, we are handling about 17,000 IFR 
flights per day, and we estimate there are about 200,000 total VFR 
flights, both point to point and local. 

Senator Monroney. So the whole system would break down if you 
tried to throw into gear an IFR system today. That is military and 
civil, I presume ? 

Mr. Tuomas. Yes, sir; this is both. 

Senator Monroney. But the segregation of military training and 
testing and tactical maneuvers, if the military were to assist in that, 
would greatly relieve some of the present dangers that exist today. 
I am glad you are working on that, and we want to hear more from 
the military on the matter of military reservations and training off 

the airways. 

Senator Monronry. Senator Payne, do you have any questions? 

Senator Payne. Mr. Chairman, all I want to comment on at this 
particular time, generally, is the fact that I just hope, regardless 
of the seriousness of this situation and the unfortunate tragedies 
that have occurred, two of them very recently, which the chairman 
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and all members of this committee as well as all others are greatly 
concerned about, that people generally will not get the mistaken 
impression that travel by air is an unsafe method of travel in any 
way, Shape, or manner. Based upon passenger-miles flown, I thin 
it can be proven that air safety in the use of the available air trans- 
portation service, probably offers about as safe a method of travel 
as any method, based upon the records that are available. 

Nevertheless, I am tremendously impressed with the testimony 
that has been given here this morning by the Administrator. it 
points up very definitely the positive action that he has taken ever 
since he assumed his duties to keep abreast of the situations that 
have been developing by encouraging new mediums through which 
greater air safety can be accomplished. I think he and all working 
with him should be highly complimented. I am glad to see him so 
frank here this morning in saying that he doesn’t want to mislead 
anyone in connection with the amount of time that is going to be 
required to be able to develop the patterns and procedures necessary 
to be able to provide the most reasonable safety standards that can 
be accomplished in the use of the airspace. 

But I wonder, Jim, if you would be willing to comment about the 
highway that you are providing, as I understand, New York to Chi- 
cago, for 17,000 to 22,000 feet. 

Mr. Pye. That is right. 

Senator Payne. And you speak of 9,500 feet, the Golden Triangle, 
and so forth, between Washington and New York. ‘Now I wonder 
if you would want to make any comment with reference to the study 
that was made by the CAB, which I know that you are very familiar 
with, “The Advance in Air Safety,” in which it pointed particular 
attention to the fact that the great proportion of near-misses that 
were occurring, the great preponderance of them, were under 15,500 
feet. As a matter of fact, there were 359 that they gave that were 
below 3,000-foot altitude and I think 407 were between 3,100 and 
15,500 feet. 

Now they also said that 400 of the near-misses were in connection 
with the takeoff or letdown, within range of the control tower. Now 
I wonder if you would want to comment on that, just to give us an idea 
of what steps are being taken with relation to that, because your 
climb and letdown problems are problems, and particularly in your 
highly congested areas such as we face here, and also in New York 
and some other sections ¢ 

Mr. Pyte. I would be glad to comment on that, but I would also 
like to express my appreciation on behalf of all of us in the CAA for 
your kind words, and I would like to say that the support I am 
getting from all my people, from every one of the 24,000 men and 
women of the CAA, is out of this world. They are doing a good job. 

Now with respect to your specific question, this is the very point, or 
this area at the lower altitude in and around airports is the very area 
we are trying to take care of by our so-called advisory service. And 
I think it will do a great deal to eliminate the dangers. In other 
words, we will be able to advise the airline pilot or private plane op- 
erator, the business pilot or military pilot, that he has another air- 
craft on his left, his right, above or below him, and will be able to 
augment, his eyes. Or, looking at it another way, our controllers, at 
the airport, can actually control very adequately, aircraft 4 to 5 
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miles out and prevent any incidents under almost all conditions, 
This will enable, through the use of radar, our controllers to see ag 
many as 30 miles and this will eliminate one area in which our ex- 
posure is so great, as set forth by CAB statistics. I think their report 
is a good one. 

Senator Payne. Where, under normal situations, are the flight pat- 
— processed on the military; the departures, for instance, in the 
East 

Mr. Prue. Well, under instrument flight rules, bad weather opera- 
tions, or instrument flight plans filed in good-weather operations, we 
handle all of those for the military. However, under visual flight 
rules, those are handled within their own service. So that as for in- 
stance the plane that left the Glenn Martin Airport at Baltimore was 
on visual flight rules and operating on a see-and-be-seen basis and had 
filed his flight plan with the military authorities at the base when he 
took off. 

Senator Payne. That brings up the point I am sure the chairman 
has been stressing pretty continually, and I think we discussed it last 
year when General Curtis was working on some of these situations, 
Isn’t that the area where there has got to be a much closer coordina- 
tion between the military and the CAA, regardless of whether it is 
VFR or IFR? 

In other words, what I am getting at is that you may start off 
very well with VFR conditions, and yet within an unpredictable 
period of time you may land in an entirely different situation. Isn’t 
that true? 

Mr. Pye. Well, yes, this is true, Senator, and then that pilot, if 
the weather deteriorates, he must get an instrument flight clearance; 
he cannot fly except under see-and-be-seen conditions. But the point 
you make is well taken. This is the area we have to work on. 

Now because of the numbers involved, we cannot just say right 
now you must fly all flights IFR. Our system would break down. The 
military would not be able to carry out their mission, nor would the 
civil aircraft be able to operate. So we must use a different approach. 
We must segregate this traffic, get it out of the area, to practice their 
missions in a fenced-in pasture; we must give them special routes in 
certain instances. These are the things I outlined that we are using 
to meet this problem, against the day—and this is a problem of years— 
when we can give every user of the airspace positive assurance of a 
safe operating environment, whether military or civil. 

Senator Payne. Can you tell me how much growth there has been 
in the enlargement of the so-called restricted areas, let’s say, over a 
given 2- to 3-year period ¢ 

Mr. Pytx. I think Mr. Thomas could give us a better answer than 
Icould on that. I would like to comment on it also though. 

Mr. Tuomas. I don’t have the precise figures. It occurs to me there 
is something like 284,000 square miles. This may be wrong. How- 
ever, there has not been a significant increase in the last 2 or 3 years, 
in this area. The significant part is, I think, that with the air routes 
that are needed, for point to point, for both military and civil, and 
the training space, and other space required for the military, both 
cannot fit within the same map, without a great deal of penalty being 
paid by both sides. This is the area in which we are dealing, not so 
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much as what each one has now, but how we can work it out and both 
share not enough airspace. 

Senator Payne. That is the thing I wanted to get clear on the rec- 
ord here. It seems to me with the tremendously increased use of the 
airspace as such by the continuing increase that is coming in the 
civilian use of planes, in our civil transport, our air transport work, 
and the increased proficiency training that has to be of course under- 
taken by the Air Force because of the advances that are being made in 
that field, that somewhere there has to take place an awful lot more 
coordination. With the military, except when we get into a real emer- 
gency situation, which nobody would quarrel with, trying to work out 
something where these restricted areas, when it is possible, can be 
free for the use of the civil, so as to relieve some of these tensions that 
take place, or this congested pattern that takes place, in these con- 
gested areas. Am I right on that? 

Mr. Pyzez. I would like to put it this way, and this is a very dif- 
ficult problem to sit here and say 2 or 3 months hence that this situ- 
ation will be such and such. I would like to say, however, that we 
may well, in certain areas, have to increase the amount of restricted 
airspace that is made available to the military in order to get them 
off in their own pasture. In other areas we may be able to cut back 
or work out procedures under which they will make joint use. The 
three services—Army, Navy, and Air Force. 

Now it also puts the burden on us to insure that wherever the re- 
stricted airspace is not used, efficiently or continuously, that we make 
it available to air traffic, either civil or military, to go right through. 
This is a control problem. 

Senator Monroney. Who does that ? 

Mr. Pytx. It would be our responsibility. 

Senator Monroney. Is it your responsibility and do you have that 
right of responsibility, even over the protest of the military ? 

Mr. Pyte. This responsibility has been delegated to me by regu- 
lation as of April 1 by the Civil Aeronautics Board and I do have 
that right. However, that imposes a very serious responsibility on 
me, Senator, because I have to take care, I have to be the final judge 
in essence of what use is made of the airspace and I must be re- 
sponsive, not only to the requirements of the civil users of the air- 
space, but also the military in order for them to carry out their mis- 
sion. And I can say quite frankly that I am sure I will be president 
of the unpopularity club; I will never be right, but that is part of my 
job. 

Senator Payne. I don’t think at this particular time I have any 
other questions I want to ask. 

Senator Monroney. As a matter of fact, the problem on airspace is 
kind of like Topsy, “it just growed.” If you look at a map, you see 
énelaves of military reservations over so much of the country that 
you can’t run a direct or additional direct highway of the air through 
without invading at some point these enclaves that have historically 
belonged to one of the three branches of the service. Therefore when 
you try to figure out new traffic patterns for new airways, you are 
forced either to detour around large areas of ground or work out, 
perhaps as you suggested, a trade so that the other airspace, not 
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interferring with the through highway, can be allocated for the same 
purpose. 

In other words, the military use can be made more flexible, in air- 
space not over airways, rather than some of it that they now hold di. 
rectly astride the airways. 

Senator Payne. And we are talking for the moment, keep in mind, 
about the military jet as such, because the great pr oblem here has been 
somewhat in the jet situation, as against the prop or turboprop on 
thecivilian. Right? 

Mr. Pye. Weare; yes. 

Senator Payne. I mean, we have two different speed areas that we 
are talking about. It is going to be tomorrow, as a matter of fact, 
relatively speaking, when we are going to be talking about the com- 
plexities brought about by the utilization of the airspace by both 
civilian and military jets. 

Mr. Pyrite. Weare well aware of this. 

Senator Payne. As well as the mixture of those that will still be in 
the prop situation. So you have another situation. I pity you; you 
have another one that is coming right on top of what you have already. 

Mr. Pyte. Yes, sir; we are “well aware of this and we are striving 
mightily to be on top of this one and anticipate it rather than wait 
until we have something and then have to go in and patch it up. Your 
point is well taken. 

Senator Monronry. Senator Cotton ? 

Senator Corron. I have nothing other than to join in expressing 
my appreciation to the Administrator for his very full and frank and 
informative report to us this morning. 

Mr. Pytz. Thank you, sir. 

Senator Monroney. One point I think needs one bit of amplifica- 
tion. You mentioned awhile ago that you now have the techniques 
and equipment for complete radar surveillance for 40 miles from an 
airport, yet I believe in the crash between the MATS plane and the 
Navy Neptune in California you had the equipment, but you didn’t 
have the operator, or the staff of operators of your radar that could 
have flipped the switch and warned those two planes they were clos- 
ing against each other. 

Mr. Tuomas. Yes, sir; that is correct. 

Senator Monroney. So that is a matter of personnel only, is it not? 

Mr. Tuomas. Sir, that was both a matter of personnel and philos- 
ophy under which we work. 

Senator Monroney. You mean divided control again? You didn’t 
have the responsibility for two Navy planes in the air even though 
you do have absolute control of all traffic flying on safety regulations, 
so you can’t command, or can’t interfere, is that correct ¢ 

r. THomas. Sir, that was not the fact that they were military air- 
craft. This was really incidental, because they were operating under 
the visual-flight rules. They were just outside the control zone, and 
we are not now providing this type of radar service. The new service 
Mr. Pyle is aeeking.« about is where we would give this type of radar 
service. 

Senator Monroney. You are contemplating doing that ? 
Mr. Tuomas. Yes, sir. 











FEDERAL AVIATION AGENCY ACT 383 


Senator Monroney. Are you also contemplating sweeping these air- 
ways, these new highways, with radar? You will have complete 
radar control ? 

Mr. Tuomas. That is part of our Federal airway plan, to have com- 
plete radar surveillance above 15,000 feet, complete direct communi- 
cations with all pilots and airports or local surveillance at 138 air- 

rts, which ooula cover about 96 percent of all the passengers in the 
Bnited States. 

Senator Monroney. How soon will that be operative? 

Mr. THomas. 1961 or 1962. 

Senator Monroney. Is it shortage of money, or technicians, or what 
that would cause that delay? Could it be speeded up if more money 
were made available ? 

Mr. Pyxe. Senator, I would like to answer that one in this manner: 
If there is any way it can be speeded up, we will do so. Right at the 
present time we are studying this very problem. But our present 
thinking is that we are going at top speed; we can’t do any more. 
It gets back to the problem of being able to digest only so much and 
do our job. If there is any way we can expedite it and accelerate it, 
we will do so. 

Senator Monronry. At the present time the research in safety and 
development of new electronics and things of that kind is in the 
new Air Modernization Board ¢ 

Mr. Pytz. That is correct. 

Senator Monroney. And, consequently, we have even more divided 
authority. ‘They have done a fine job and it was a job that needed to 
be done because time had outrun us on that; but if those two eventu- 
ally are merged under one administration so that every new develop- 
ment in safety devices can be known immediately, and put to use, 
rapidly, in the planning and development stage, it would contribute 
to air safety, would it not? 

Mr. Pyte. This is the program on which General Quesada is work- 
ing as special assistant to the President. 

a Monroney. And the Curtice report provides that they be 
merged into an overall aviation agency eventually. 

Mr. Pyte. That is right. I would like to point out, Mr. Chairman, 
that the cooperation between Mr. Quesada and myself at every level, 
between the AMB and CAA is of the finest. In fact, we have fur- 
nished personnel to the Airways Modernization Board as has the Air 
Force, and the Navy, and this Is a going operation, doing an excellent 
job, with full cooperation of all participants. 

Senator Monroney. I think you brought all the elements together in 
this study, and I think the time will soon come where we want the 

roduct of that to be utilized in an overall aviation agency that will 
ave the objectives visualized in the Curtice report. Are there any 
further questions ? 

Senator Payne. The only thing I would like, Mr. Chairman, at the 
convenience of the Administrator, would be for him to make available 
to the record, if it is not now available, the classification scale of the 
personnel in the control towers, their minimums and maximums, and 
if you have knowledge of where some of these trained personnel that 
have gone into other fields of work, if you have any study of it, could 
you give us any idea of what fields of work they have gone into and 
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what type of salaries they have been able to command. Has it been 
salary or a letup of pressure that has caused them to make the change 
is what we want to know. 

Mr. Tuomas. Yes, sir; I have most of this information at my finger. 
tips, but I think it would be better to do it accurately, if we may. We 
are surveying all the people who have left within the last year, asking 
precisely those questions. Now, the results are not in yet. For an 
accurate answer it would be probably a few weeks, if that is satis. 
factory. 

Senator Payne. That is all right. But I think it would be valuable 
for the committee to have in view of the question the chairman asked 
here. He has a great interest in it and I certainly do and I note the 
other members of the committee also do. 

Senator Monroney. I think =e there is no more faithful ser- 
vant in Government than these boys that put up with this punishment 
in the control towers. 

One question—and that will be the last before recess. You men- 
tioned, when we talked about the violation of the airspace in these 
new superhighways of the air under complete control, that you would 
throw the book at any civilian pilot that violated the rules on that. 
You would have no authority to deal with military pilots who vio- 
lated these airways, would you? 

Mr. Pyte. Our precedure in that instance, Mr. Chairman, is to re- 
port the incident to the military authorities, and I can assure you that 
they take immediate and drastic action. In certain instances I have 
ever taken the liberty of calling General LeMay on some glaring 
examples and I can assure you that immediate action was taken. We, 
however, do not have the authority to impose anything more than a 
violation on the individual concerned, the discipline is taken care of 
by military service involved. 

Senator Payne. And they always do a pretty good job of it, too’ 

Mr. Pyur. Yes, sir; they do. 

Senator Monroney. One further question: One point we over- 
looked and that is the continuous complaints of aerial pilots and 
others of cockpit visibility. Are you making, in connection with the 
testing of types of aircraft that you require before they can be cer- 
tified, any revisions in your standards for cockpit visibility ? 

Mr. Pyrite. Mr. Chairman, we have established new and improved 
criteria for this, in this very area, and the new aircraft are being 
built to that criteria. 

Senator Monroney. But are they not still, even in the very latest 
of models built, on the “see and be seen” front visualization, yet they 
still lack side visibility and still have areas of no visibility in the rear 
or above or beneath them; in other words, you have got about six 
directions and they can see only in one direction. 

Mr. Pyte. Without having the planes before me, Mr. Chairman, I 
believe it would be more correct. to say that they have full visibility 
to the front, a certain element of visibility to the side, in certain 
planes, both sides for both pilots. I don’t think I would be fair in 
stating they have as good visibility as we should like. This is always 
unfortunately an element of compromise, and I think there are two 
areas: First, we must, by various techniques, the traffic advisory serv- 
ice IT have spoken of, and positive separation, supplement: the eyes of 
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the pilot and we have also got to provide for him an emergency de- 
vice, anticollision device, or collision warning device. This is being 
worked on, as one of the top priority projects in the Air Moderniza- 
tion Board right now. The Airways Transport Association has done 
a lot of work in this area and this is now an active project with the 
Airways Modernization Board. 

Senator Monroney. In order that the public might not misunder- 
stand, there is nothing today in airborne radar that gives you any 
definite warning of the approach of another plane. Your radar is 
strictly for the weather or ground instructions and things of that 
nature ? 

Mr. Pyrex. That is correct, Mr. Chairman. 

Senator Monroney. Thank you, very much, Mr. Pyle. 

Senator Corron. I was just curious. I don’t care if this is on the 
record or not. What is the general nature, if it is not a secret, of 
this collision-warning device ¢ 

Mr. Pytx. There have been several approaches, Senator. The first 
one was in effect a specific kind of radar—this is really what it 
amounted to. This proved almost impossible to work out. There 
were so many technical problems that became involved and I am not 
an electronics man, but I am satisfied this is the situation. Now, 
there has been some work done in the infrared area; in other words, 

icking up the heat that is generated by an aircraft from exhaust or 
jet exhaust, or what have you. This is one of the areas they are work- 
ing in. They are trying every area they can to come up with some- 
thing that is a practical anticollision device. 

Senator Payne. It is almost in the field, isn’t it, of the electric eye, 
only it would have to be expanded a great deal from that? 

hat is, in other words, the minute you cross through something 
collects and causes a reaction. 

Mr. Pye. This is one way of setting it out, Senator. 

If I could, Mr. Chairman, I would like to express our appreciation 
for the opportunity of coming up here and setting forth our case. I 
hope we have been helpful. I would like to again emphasize that 
our people are doing a terrific job and I think they should get the 
credit they deserve. We are working with them to get them the tools 
that they need to get this job done, and I think the program is going 
forward just as far as we possibly can. I wish it could go faster, but 
I think we are at our limits right now. 

Senator Monroney. I gather from your testimony that there are 
various things in this segregation of military traffic from en route 
traffic, the segregation of air-to-air training, firing practices, gunnery, 
testing, and many other things, as well as the rearrangement and re- 
shuffling of airspace, that are matters not in the technical field but in 
the talking field; and I think it is the determination of Congress that 
we are going to have to talk pretty fast or Congress is going to be 
pretty much displeased, as I think the public is, if the matter of ne- 
gotiation between our services and civil air authorities is not able now 
with the present danger to sit down and work out reasonable adjust- 
ments and compromises so that artificial contribution to air tragedies 
will not occur with increasing rapidity. That is one of the main 
purposes of this meeting. 
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Our purpose is not to examine the bill which was introduced and is 
cosponsored by more than 20 Senators and by 4 of the members of the 
Aviation Subcommittee, and probably by 5, to create a new aviation 
authority that will have direct control of airspace and air navigation, 
The effect of these hearings, we hope, will be to stimulate the earliest 
possible agreement on airspace utilization and segregation of milita 
traffic, so that the men who have the leadership in the aviation field, 
that have been with it since the DC-3 days, and others that depend 
on our air safety to be regulated by someone in Government, can feel 
we are not sitting on dead center. We will not have to have other 
tragedies before we move to talk and settle this problem we have 
before us. 

Thank you for your very great help. 

The committee will stand in recess until 2 o’clock this afternoon, at 
which time we will hear the military and one of the air-traflic safety 
men from the Civil Aeronautics Board. 

(Whereupon, at 12:25 p. m., the meeting was recessed to reconvene 
at 2 p.m.) 

AFTERNOON SESSION 


Senator Monroney. The subcommittee will come to order. 

We would like to have Mr. Bakke, the safety Director of CAB. 

Mr. Bakke, you prepared the report, The Advance in Air Safety, 
for CAB? 


STATEMENT OF OSCAR BAKKE, SAFETY DIRECTOR, CIVIL 
AERONAUTICS BOARD 


Mr. Baxxke. Well, sir, it was prepared by the Civil Aeronautics 
Board; the Bureau of Safety furnished the data which appears in the 
report. 

Teneo Monroney. Do you have that report with you? 

Mr. Baxxe. Yes, sir; I do. 

Senator Monroney. I believe your report showed that in the past 
year you recorded some 971 so-called near misses ? 

Mr. Baxxke. Yes, sir; 971 near misses which were reported to the 
Board. 

Senator Monroney. Those reported to the Board could be all or 
could be a part of those actually occurring. It is a question of what 
is a near miss, I guess, according to the pilots, and they may think if 
a sufficient distance separates them, it is just an incident rather than 
a near miss. 

What do you consider the idea or the relationship or distance of a 
near miss ? 

Mr. Bakke. Sir, it would be entirely dependent upon the conditions 
under which a pilot was flying and the extent to which he was insured 
against the proximity of another aircraft. 

The finding of a near miss is very largely the subjective conclusion 
of the pilot himself. If, for instance, he had been assigned a hard 
altitude on an IFR flight plan and was passing in and out of clouds 
and saw an airplane within a mile, he would, as many have done, report 
that as a near miss because he would know that no aircraft had any 
business being within a mile under those conditions. 
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However, normally, near misses are reported where aircraft are in 
much closer proximity than this. 

Senator Monronry. On page 14 of your report, relating to how close 
they passed, you show 154 said not less than 1,000 feet. 

Mr. Baxxke. Yes, sir. 

Senator Monroney. 131 said between 500 and 1,000 feet; 407 said 
between 100 and 500 feet ; 256 said less than 100 feet. Is that correct? 

Mr. Baxxe. That is correct, sir. 

Senator Monronry. Now, skipping the 154 as being subject to vary- 
ing distances, perhaps up to a mile or greater; the others, the pilots 
that estimated between 500 and a thousand feet, 407 said between 100 
and 500 feet and 256 said less than a hundred feet. You are getting 
awfully close to the hot breath of tragedy in somewhere between 780 
of those 970 near misses; are you not ? 

Mr. Baxxe. Yes, sir; very close. 

The 501 thousand-foot distances, for instance, might by many pilots, 
not be regarded as a near miss. But again, many of these are condi- 
tioned by the fact that an aircraft passed that close while, for instance, 
an aircraft was receiving traflic advisory under radar surveillance and 
he was disturbed because this other aircraft was not reported to him; 
accordingly, he considered it a near miss. 

I might say that in this respect the near miss reporting survey is 
very helpful because it gives us some clue as to what typical pilots 
under typical circumstances do themselves as regard near misses. 

Senator Monroney. Yes, sir. 

There is no requirement that they report; it is a voluntary reporting? 

Mr. Baxxe. This is a voluntary reporting program, sir. 

Senator Monroney. How long has it been in effect ? 

Mr. Bakke. It has been in effect since May of 1956. 

Senator Monroney. I notice in the table on that same page it gives 
a State-by-State breakdown in which California leads the list with 
202 near misses. 

Mr. Baxxe. That is correct, sir. 

Senator Monroney. Texas ranks next to California with 71; then, 
Florida, 53; New York, 46; Illinois, 44; this is interesting to people 
in Washington—Maryland shows 29 and Pennsylvania shows 35, 
Virginia shows 20, and the District of Columbia shows only 4, but 
that is such limited airspace. Most of those in the neighboring areas 
of Maryland, Virginia, Pennsylvania, and in through there are areas 
closely involved perhaps in Washington traffic. Most of these occurred 
at what part of the flight? Is that a part of that table there? 

Mr. Baxxe. Yes, sir; the location of the incident is described on 
page 13 and it gives some indication of the location with respect 
to the controlled airspace and the altitude, and you will note that by 
far the large majority are within controlled airspace and a very large 
majority are below 15,500 feet. 

I might say that the distribution of the near-miss report follows 
two factors which we have been able to identify rather well. One is 
a traffic congestion generally. We have prepared spot maps indi- 
cating the distribution of the near misses and find that they correlate 
rather closely with our knowledge concerning traffic densities. 

The second factor which is at work because this is a voluntary 
program pilot motivation in sending us a report is very largely 
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linked to the publicity given near miss or actual collisions in the 
press, for instance. We find that when a collision has been given 
prominence on the front pages of our newspapers, our near-miss 
reports increase. For instance, during the month of May, there has 
been a substantial increase in near-miss reports. 

Senator Monroney. Do you have the figures on that for May? 

Mr. Baxke. I can give you the daily average. It has risen from 
a mean for the entire year of 1957 of, I believe, 2.5 per day to, in the 
month of May, 3.6. That is the month of May of this year. 

Senator Monroney. You attribute that more to the increased inter- 
est in reporting than you do to the actual instances of these near- 
misses 

Mr. Baxke. Yes, sir; as a matter of fact, in the near-miss report 
proper, that is, the larger report which contains the statistics on which 
this abbreviated report is based, we have a chart which indicates the 
declie in near-miss reports ever since the program was substituted. 
I point this out merely to indicate that the reduction in the number 
of reports which is shown in the chart does not reflect a reduction in 
actual near misses, it merely indicates, or I suppose one might call it, 
a pilot apathy. ‘There is a limit to how long a voluntary program 
of this sort can be sustained on a peak such as that represented during 
the first 3 months of the existence of the program. 

Senator Monronrey. What period of time was that, the first 3 
months of the report? 

Mr. Baxxe. The first 3 months, sir, was from May 1956 at which 
time the program was instituted. 

I might say that the very large number of reports which were 
rendered during those first 3 months covered a rather substantial 
period. Some of the near-miss reports received in the first 3 months 
occurred 10 years before the institution of the program. 

Senator Monronry. So that was a cumulative group there. 

Mr. Baxxe. We can note the peak during the first 8 months after 
which it leveled out. The data which has been received since Sep- 
tember we believe to be generally valid. 

The reports in the total are not nearly so significant as are the dis- 
tribution of reports. We believe because of the consistency that has 
been maintained throughout all of the segments of time that have been 


analyzed indicate that the relationships which the report describe are 
fairly valid. 


Senator Monroney. I see. 

On page 13 you point out that 884 were in controlled airspace ? 

Mr. Barker. That is correct, sir. 

Senator Monronry. And of that number, 526 were en route. That 
would be 526 of the 884 ? 

Mr. Baxxe. That is correct, sir. 

Senator Monronry. That 62 only were outside of controlled air- 
space ? 

Mr. Baxxe. This is just another way, sir, of saying that you can 
expect near-misses where you concentrate traflic most. Obviously 
traffic is concentrated most in controlled airspace. 

Senator Monroney. And that half of them were arriving or de- 
parting from control tower airports. That would be within, say, 15 
or 20 miles, would it not ? 

Mr. Bakke. Yes, sir. 
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Senator Monroney. And that 495 were on IFR clearance? 

Mr. Baxxe. Correct, sir. 

Senator Monroney. Now, would that mean that the weather was 
instrument conditions or would it mean that they were on the new 
IFR clearance that has taken place since last year 

Mr. Baxxe. I am not certain of what you mean. 

Senator Monronry. 709 were in VFR weather. 

Mr. Baxxe. That is right, sir; 98 percent of the near-misses were 
reported under conditions of visibility in excess of 3 miles. 

enator Monroney. Only 235 were in IFR, instrument flight regu- 
lation, weather and 764 were in daylight. 

Do you have in there the ratio of civilian versus civilian aircraft 
in near misses as relationship to civilian versus military ? 

Mr. Baxxr. Yes, sir. On page 12 you will note there are reports 
from military pilots and civil pilots and there is indicated the nature of 
the other aircraft as reported to us. 

Senator Monroney. I wish you would explain. Take the other 

lane and in your own language interpret where they came from and 
interpret that a little bit more as you go down through those two 
brackets. 

Mr. Baxxe. Of all of the reports received from the military pilots, 
and I might say the majorty of the reports were received from military 

ilots during the latter portion of this survey, 262 of those reports 
indicated that the other aircraft was a military aircraft and 232 of 
those reports from military pilots indicated the other aircraft was 
a civil aircraft. 

Senator Monroney. That relates to the 536 figure? 

Mr. Baxxe. That is correct, sir. And then, of course, similarly 
with respect to the reports of the civil pilots. 

You will note here that there is a fairly close relationship. This in- 
dicates that approximately half of the near collisions experienced 
both by civil pilots and military pilots were by civil and military. 

Senator Monroney. In other words, in the civil pilots reporting 
206 of their near misses were with the military and 207 were with 
civilian aircraft. 

Mr. Bakke. That is correct, sir. 

Senator Monronry. You have no relationship of that civilian to the 
scheduled airlines versus the privately owned planes or the sports- 
man planes? 

Mr. Baxke. No, sir; we do not. 

Senator Monroney. Apparently 432 pilots said the other plane 
was a jet, did they not? 

Mr. Bakke. Yes, sir; we have a rather detailed listing of the air- 
craft types involved. 

Senator Monronry. Where is that? Is it in this booklet? 

Mr. Baxke. No, sir; it is not in this booklet. 

Senator Monroney. Would you care to give that to us? 

Mr. Baxke. Yes, sir. 

Of the total number, 566 involved two piston-engine aircraft; 138 
reports were rendered from pilots of a piston-engine aircraft in which 
the other aircraft was a jet; 4 reports were received from piston-engine 
aircraft in which the other aircraft was a helicopter. 

Senator Monroney. It’s beginning to be a small menace. 

Mr. Bakke. Yes, sir. 
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There were 113 reports from jet pilots indicating a near miss with 
a piston-engine aircraft, and 82 reports from jets indicating that the 
other aircraft was a jet. 

I might state here with respect to jet operations that there was a 
trend which interested us. From the very beginning of the program 
the ratio of near-miss reports from jet aircraft have increased with 
respect to the reports from all other aircraft. 

Now, remember, as I indicated earlier, the total number of reports 
are meaningless because there is no way for us to determine what per- 
centage of all near misses have been reported to the Board. What 
is meaningful, we believe, however, are the relationships between those 
which are reported to us and reported near misses among jets is on 
the increase. 

Senator Monroney. With either the jet involved with a piston- 
driven aircraft or involved with another jet, is that correct ? 

Mr. Bakke. Yes, sir. 

Senator Monroney. And apparently there is a growing number of 
near-misses of jet versus jet ? 

Mr. Baxke. Yes, sir. 

Senator Monroney. And that, of course, would include both mili- 
tary and civilian aircraft ? 

Mr. Baxxe. It is, of course, in part, this trend of increase of near- 
misses among jet aircraft that led the Board in its notice of proposed 
rulemaking this month to propose the positive control rule which was 
described to you earlier. 

Senator Monroney. Yes, sir. 

Mr. Baxxe. At the altitudes at which it was proposed. 

Senator Monroney. Has there been any consideration by the CAB 
air safety of limiting the flight altitudes of civilian aircraft beyond 
which they will not be allowed to fly so that that space at higher alti- 
tudes in which the jets perform the eal and piston-driven aircraft the 
least efficient could be limited? 

Mr. Bakke. Well, sir, not by absolute restriction, although the effect 
would probably be largely the same. Approximately a year ago the 
Board adopted a regulation which establishes a continental control 
area with a base of 24,000 feet. This regulation describes all of the 
airspace within the continental limits of the United States and above 
24,000 feet is one gigantic controlled airspace and within this con- 
trolled airspace under IFR conditions pilots would be required to 
have a clearance from air traffic control. 

Senator Monroney. Above what altitude? 

Mr. Baxxe. Above 24,000 feet. This was the airspace which it was 
contemplated would one day become positive controlled airspace when 
the Administrator and his air traffic control, navigation, and com- 
munication facilities could demonstrate the capacity for the provision 
of positive control. However, very recently, within the last year or 
so, it had become so increasingly apparent to the Board that the 
capacity of a system to give positive control within the entire con- 
tinental control area was so far distant that it would be necessary for 
us to begin to tap the existing system for all the positive control we 
can get out of it and this why the positive control route was proposed. 

Senator Monroney. Well, what is the effective or usable ceiling 
today on commercial aircraft as to your dispatching or allocating the 
airspace ? 
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Mr. Baxxe. Well, sir, there are many factors that come into play 
here. For a long while 15,000 feet was a sort of a practical limit by 
reason of the fact that the Board’s supplementary oxygen require- 
ments, for instance, came into effect, or rather had a critical effect at 
this altitude, but with the advent of pressurized cabins, with engines 
that operated more efficiently at the higher altitude it has kept in- 
creasing. 

Today, as a practical matter, I would regard 25,000 feet as the maxi- 
mum at which the carriers, for instance, will operate piston-engine air- 
craft. Even here, however, there are some aircraft types which are 
already certificated for operation above 25,000 feet. 

Senator Monroney. Will they clear them above 25,000, then? 

Mr. Baxxe. Yes, sir. 

Senator Monroney. Well, what is the general ceiling? It seems 
to me that we have an emergency facing us today and that we have to 
have same place for the jets to fly. We cannot possibly try to take 
the Air Force out of the air, we would be risking a great damage to 
ourselves, but in the discussion as you heard it this morning of the 
segregation of airspace, I have always felt rather comfortable when 
I’m flying down in a good, old-fashioned DC-6 and I can look up— 
we are flying, say, at 18,000—and I can look up 15,000 feet and see 
those vapor trails. I like to see those flyboys way up there. And I 
think there must be some ceiling that could be reasonably established 
and would be a permanently entince concrete ceiling for which your 
civil airways would fly below that ceiling and give the jets a lot of 
the outer airspace. We have to effect at the earliest possible time and 
with nothing but a stroke of a pen a maneuverable area for these jets 
to do their necessary maneuvers and necessary operations. 

SAC, I think, flies well above 25,000 feet on most of its operations, 
and I would expect that the F-100-F and your 104’s and all those 
others are not puttering around at these 25,000 and below except as they 
come in for a landing. 

Mr. Bakke. Sir, the most recent survey which we attempted along 
this line, there were two things determined. As of about 9 months 
ago there were no piston-engine aircraft certificated for operation 
above 25,000 feet. In other words, we concluded that in any event by 
reason of certification aircraft would not operate above 25,000 feet. 
Since that time the only certification which I have knowledge of, 
which I recall] at the moment, involves a unique situation in South 
America in which it is necessary for safety reasons that aircraft be 
capable of flying at higher altitudes. No known high-density high-jet 
operations exist in that area and accordingly we felt no concern about 
it. 
Secondly, in making a survey of the actual flight plans of air car- 
riers during recent months we found that the peak of the assigned 
flight altitudes, the requested flight altitudes of the transcontinental 
piston engine aircraft was about 21,000 feet and it was a rather de- 
cided peak, with the curve falling off rather sharply with increased 
altitude and with decreased altitude. There is not very much opera- 
tion above 25,000 feet—that is piston-engine aircraft. 

The occasional operation which we have encountered are opera- 
tions which have involved a climbing by reason of accumulation of 
ice, for instance, at lower altitudes, or in order to avoid turbulence or 
problems of this sort. 
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Because of the very smallness of the problem we have felt that it 
would be wise to continue leaving with the pilot’s discretion in this 
matter on the assumption that it would be more discrete for the Board 
not to create an additional hazard by denying pilot flexibility in the 
selection of his flight altitude. If, however, it appears that any sub- 
stantial increase in altitudes above 25 000 feet would be contemplated 
I believe the Board would be disposed to want to consider very, very 
carefully a limitation such as you suggest. 

One thing is clear with respect to turbine engine aircraft which 
clearly will be flying above 25,000 feet. The Board is disposed to 
want to require that there shall be positive controlled airspace avail- 
able to them when aircraft of this sort are entered into air carrier 
service. 

Senator Monronry. That seems to be raised or lowered as the situa- 
tion demands, I would think. If you do not have a piston-driven air- 
craft that flies above 21,000 feet today and if your turboprops are not 
quite ready to come in, it would seem to me that you could make an 
accommodation to the jets for airspace on a basis of a month to month 
or year to year reservation at certain altitudes. Frankly, I don’t 
know why your turboprops can’t fly at almost the same altitudes as 
your piston-driven planes, it is a little faster but not in the nature of 
the supersonic sened of a jet; and their economy of operation may be 
a little bit better at a higher altitude but not to a degree that they 
couldn’t accommodate themselves to reservation of airspace at this 
time. 

Weare faced with problems of trying to separate military jet opera- 
tions from goed, old-fashioned civilian operations, and it seems to me 
that what you have said about a 21,000 effective ceiling on piston- 
driven aircraft you could give that space on a cance -elable lease, you 
might say, to the Air Force so they could have all the airspace above 
that they want without cutting across or running through your con- 
trolled airways. 

Mr. Baxxe. Sir, with respect to turboprop aircraft, you are entirely 
correct. The turbopropeller aircraft that are in operation today do 
not typically require altitudes higher than those which we found typi- 

cal in the transcontinental piston engine aircraft. 

With respect to the altitude above which any civil aircraft typically 
does not operate, instead of 21,000 feet our experience has been that it 
is 25,000 feet. So far as the military is concerned, they have, for all 
practical purposes, a private preserve above 25,000 feet right now. 

Senator Monronry. But, is it set out that way? For instance, on 
VFR under all regulations except the voluntary agreement of the Air 
Line Pilots and the ATA they could go up to 30 000 feet today, could 
they not? 

Mr. Bakke. No, sir; by reason of aircraft certification limits, their 
limit today in all but the exceptions which I described to you are 25,000 
feet. 

Senator Monronery. But it seems to me that if you are going to 
expect, and I think we will expect, the high- performance jet military 
planes to stay off of the airways, to stay out of the w ay of the civilian 
planes, you have got to give them a reserve airspace that is suflicient 
for them to maneuver in. If you can keep the altitude separation, 
that is far easier to do than to keep the geographic separation that we 
were talking about earlier. 
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* Mr. Baxxy, Sir, in the positive controlled ee which was 
described to you earlier, it was originally proposed, originally contem- 

Jated in the preamble to that proposal that the initial implementation 
would be from 20,000 to 27,000 feet, the notion here being that the space 
above 27,000 feet would not, need not in the immediate future, be 
invaded by civil aircraft. 

As the Administrator described to you this morning, a more recent 
recommendation of the group which met to implement the Board’s rule 
in this respect recommended that implementation be started at 17,000 
to 22,000 feet, a still lower altitude, the assumption again being that 
the airspace above 22,000 feet should be pretty much reserved for—TI 
use that in a qualified sense, sir—meaning that because we are not able 
to determine precisely at this time the extent of any adverse effect 
which will flow, particularly upon the military as a result of the posi- 
tive control experiment, we want to begin at an altitude which we will 
be able to guarantee reasonable freedom of movement to the military, 
22,000 feet appears to do this very comfortably. 

Senator Monronry. Then, there is nothing that would stand in the 
way of trying to encourage or persuade the military to use those alti- 
tudes primarily for most of their jet maneuvers, would there be? 

The CAB has really no authority today over forcing the military to 
use those altitudes for all flight excepting landing or takeoff, does it ? 

Mr. Bakke. Sir, we do have an air traffic control authority. To 
the extent that it becomes necessary to impose limitations upon any 
aircraft, military or civil, in the interest of protecting air commerce 
the Board has the authority to do this. 

To the extent that it has become useful, the Board has donethis. Or, 
in the case of the positive control route is proposing to do it. 

Senator Monroney. That is right, but we had testimony this morn- 
ing on the positive control that we can have only 4 or 5 positively 
controlled air routes within the reasonable future. We cannot wait 
that long. There are going to be lots of people killed if we do, and 
we are searching for ways to bring about as much separation of mili- 
tary and civil traffic as we can. 

I think you have testified that there is very little use for airspace 
above 21,000 feet. 

Mr. Baxxe. Twenty-five thousand feet, sir. 

Senator Monroney. All right, 25,000. Why cannot that be given 
to the military and in exchange for that freedom of maneuver from 
those altitudes up to 25 miles, if they can get that high, expect them to 
limit their flights or to climb out to those altitudes and then stay awa 
from the regular airways of the country with their jet planes? All 
of your jet planes in the military field, including your National Guard 
planes, are pressurized, are they not? 

Mr. Bakke. Military jet aircraft, yousay. Yes. 

Senator Monroney. But yet, you have them flying around all over 
Oklahoma, and I presume every place else, in the National Guard 
planes, at 5,000, 6,000, or 8,000 feet or up to 15,000 or 16,000 feet where 
you have your high-density traffic. 

’ Mr. Baxke. Sir, I wonder if I might answer that in two different 
directions. 

First of all, with respect to reserving the higher altitudes for the 
ihilitary, my testimony is that above 25,000 feet this has been done 
asa practical matter. With respect to trading off this limitation, this 
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freedom of action above 25,000 feet for a limitation below, we have 
already started in motion precisely such 2 limitation but only with 
respect to the highest performance jet aircraft. That is the Cent 
series aircraft. e have not contemplated such a limitation on other 
than the highest performance jet aircraft, and the reason for that ig 
that up until now it has been assumed at the lower altitudes, even in 
jet aircraft, it is possible for pilots to see and avoid other aircraft, 
Since it is possible and since the alternative appears to be an excessive 
limitation upon the freedom of action of the military that such a 
restriction would not, for now, be imposed upon the military. 

Senator Monroney. Now, you wouldn’t say that today, would you? 
The only man that has ever walked away from one of these jet crashes 
who was piloting the jet is the pilot of this National Guard plane 
and he simply says, “I just plain didn’t see anything; I thought my 
plane exploded.” 

Now, we have got living evidence today, thank God, of one man 
that is the best testimony that we have had yet as to the lack of visual 
control at speeds, and this was not a fast plane, this was an old- 
fashioned 480-knot plane, was it not ? 

Senator Smatuers. T-33. 

Senator Monroney. T-33. 

Mr. Baxke. Sir, as best I can recall the T-33 at 8,000 feet with 85 
percent power, which is what was being used at this time, should be 
cruising somewhere between 240 and 260 knots. 

Our preliminary information indicates a closure of about 45 de 
from the rear. The closure rate between those two planes must have 
been something in the order of 35, 40, 50 knots. Obviously our in- 
vestigation is very, very preliminary, but the closure rates in compari- 
son with rates of closure which are being experienced among piston- 
engine aircraft at low speeds was rather low so far as this accident was 
concerned. 

As I indicated, sir, this is a very preliminary information because, 
after all—— 

Senator Monroney. You don’t know whether the pilot was going 
up or down, do you? Whether the jet pilot was ascending or de- 
scending? 

Mr. Baxke. His testimony is, sir, that he was in level flight at 
8,000 feet at a slight right bank. 

Senator Monroney. He came out of a cloud bank, did he not ? 

Mr. Baxke. This is not his testimony and we don’t have that estab- 
lished as yet. 

Senator Monroney. And both planes were going in the same direc- 
tion, were they not ? 

Mr. Baxxe. Within 45 degrees, sir. 

Senator Monroney. Senator Bricker? 

Senator Bricker. No questions, sir. 

Senator Monroney. Do you have any questions? 

Senator Smatuers. I probably would have some but I have not 
heard his testimony. 

Senator Monroney. We are going to resume the questioning of the 
CAB when Chairman Durfee will be here tomorrow. We are very 
much concerned not only for the two crashes in the last month that 
have cost the lives of a considerable number of people but over the 
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testimony we have had earlier on the 971 reports of near misses. 
Those are the ones that make it all the more necessary that we get the 
story and understand how close many of these 971 cases are to genuine 
tragedies. In other words, for the want of a tiny bit of airspace, 
more than half of the instances totaling 780 according to the reports 
of the pilots were under 1,000 feet away from a crash, which is a 
rather frightening thing. 

This morning we announced as we began our hearings that a Capi- 
tal Air Lines flight en route from Cleveland to Baltimore, the same 
route over which the day before yesterday the accident occurred, had 
a near miss with a jet aircraft and we have called in Mr. Jesse Brad- 
ford, the pilot of this plane. We would like to have him tell us 
exactly in his own words what happens when you have a near miss 
and I am sure it is quite fresh in his mind. If you will step aside, 
Mr. Bakke, we would like to have Captain Bradford. 

Captain Bradford, we appreciate your coming up here because we 
are very much interested in this matter of air traffic safety as I know 
you and other members of the Airline Pilots Association are. 

Senator Smatuers. As well as the passengers, I might say. 

Senator Monroney. Because of the fact that this has happened 
only today we would appreciate your just relating the procedure of 
your flight and telling us in your own words, in the simplest way 

ossible, what happened in this near miss which occurred on your 
fi ht this morning and at what estimated speed, nearness, and. other 
things that were involved. 


STATEMENT OF CAPT. JESSE BRADFORD, PILOT OF CAPITAL 
FLIGHT 10, CHICAGO TO FRIENDSHIP, MAY 21, 1958 


Captain Braprorp. Well, it happened last night. The trip was 
Capital’s Trip Flight 10 from Midway Airport to Baltimore, Friend- 
ship. 

We were cruising at 19,000 feet on an instrument flight clearance, 
which as you all know, perhaps most of us here know just what that 
means. We were approaching Findlay, Ohio, at 19,000 feet. We 

assed over Fort Wayne at 7:52 eastern standard time at our cruis- 
ing altitude, estimating over Findlay at 8:03. At that particular 
time we had a very good ground speed. We were doing approxi- 
mately 385, 400 miles an hour ground speed, which is maine 
different from air speed. 

Approaching Findlay at 03 the copilot, Stan Crosier, pointed—he 
couldn’t even talk—he pointed to an aircraft right in front of us. It 
was in a descending left turn. We were headed east at the time. He 
was in a left turn in a northwesterly direction. He descended down 
in front of us, crossed 

Senator Monronry. You were going east and he was making a 
left turn going west, is that correct ? 

Mr. Braprorp. That is right, he was ina 

Senator Monroney. You were closing against each other? 

Mr. Braprorp. He crossed in the vicinity, I suppose, he may have 
peer using a Findlay omni range as a fix for his letdown, 1 don’t 

now. 
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He crossed it in a, I would say, northwesterly direction, when he 
went underneath of me. He was just under the wingtip, I suppose, 
500 feet. 

I don’t know what would have happened. We missed our estimate 
by 1 minute, actually 30 seconds. We called it 04. We would have 
been pretty close had we been a few seconds sooner. 

He definitely crossed right in front of our flight path at the time. 

Senator Smaruers. Had you been warned about any aircraft being 
in that vicinity ¢ 

Mr. Braprorp. No, sir; you aren’t warned of any traffic that isn’t 
controlled by airway-traffic control. 

Senator Monronry. You were compelled to make your fix on the 
omni at Findlay ; is that correct # 

Mr. Braprorp. That is correct. 

Senator Monroney. You had to be on that range under your flight- 
control plan ? 

Mr. Braprorp. Yes, sir. 

Senator Monroney. The military plane gearing itself for a letdown 
some place was also using the same omni 

‘Mr. Braprorp. I suppose he was. 

Senator Monroney. It would be logical to assume that, of all the 
airspace, you came within 500 feet of hitting one another over the 
same point so consequently it was an invitation for unregulated traffic 
to be in that same zone if they were getting a fix on their position for 
a letdown or for orientation of their position; would it not? 

Mr. Braprorp. I suppose, as you know, they are there all the time— 
uncontrolled. 

If you would like I will go on with the conversation that I had with 
Cleveland Airway Traffic Control. 

Senator Monroney. If you please. 

Mr. Braprorp. We nates over Findlay at 04 and I asked the com- 
pany operator in Cleveland. I asked Airways if they had any infor- 
mation on any jet traffic in the area and she came back and advised 





me to call thecenter. She gave me a frequency which I called them on. ' 


And I asked him. He advised me that there was traffic in the area, 
a thousand on top. At that particular time it was clear, they could 
be any altitude from 1,000 on top of the ground to any altitude. 

He told me—— 

Senator Monroney. Which center is this? 

Mr. Braprorp. Cleveland Center. 

Senator Monroney. That is the civilian traffic control ? 

Mr. Braprorp. It is the airway traffic control center at Cleveland. 
And he advised me that he knew of traffic, uncontrolled in that area, 
a C-97 tanker refueling a B-47 bomber. 

Now whether this was the same one that went in front of our ship 
I couldn’t tell you. I have no way of knowing. I don’t think anyone 
else does. 

Senator Smaruers. Has there been any report from the military 
as to having seen a Capital Airline plane last night that they saw? 

Mr. Braprorp. Not that I know of. 

Senator Smatuers. In other words, it is your opinion that this pilot 
of the military aircraft probably hasn’t seen you yet ? 

Mr. Braprorp. I don’t think he has. I think he was pretty busy. 
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Senator Smaruers. Watching his instruments in a letdown ? 

Mr. Braprorp. In a descending turn; yes. 

At the time I noticed when I passed over Findlay and the aireraft 
went underneath, before he went beyond my vision, where I could still 
observe the aircraft, he was behind me by then, I noticed another air- 
craft under me which I believed to be an airliner down lower, westerly 
or northwesterly bound, Perhaps, maybe the pilot of the B-47 may 
have seen them in the descending turn. 

Senator Smaruers. In other words, he went between these two com- 
mercial airliners, ran in front of you and back down in front of them? 

Mr. Braprorp. That is correct. Whether he saw the other one I 
don’t know. 

Senator SmarHers. But there has been no report made, I guess, or 
none that anyone knows of yet? 

Mr. Braprorp. I don’t believe you will ever see one. I don’t believe 
the military ever reports any. 

Senator Smaruers. Do you have any idea from where this plane 
came or anything of that nature ? 

Mr. Braprorp. There are various bases in that area, Columbus, 
Dayton, in that area, which is a big Air Force center. 

Senator SmaruHers. What time of day was this? 

Mr. Braprorp. Three minutes past 8, eastern standard time. 

Senator Smaruers. Just getting dark and this was last night? 

Mr. Braprorp. That is correct. 

Senator Smarnuers. Did he have his lights on or anything of that 
nature ¢ 

Mr. Braprorp. Well, as you know, driving at that time of day lights 
don’t mean too much at dusk or twilight, I noticed the lights were on 


when he went by. I would sa ey were dim. I can’t tell what 
e 


brilliance—it was that time of day when lights don’t mean too much. 

Senator Smaruers. And you usually travel that run. Do you fre- 
quently see military craft at your same altitude ? 

Mr. Braprorp. You see them at all altitudes. Not 2 weeks ago in 
the same area westbound on a trip at 18,000 feet I was flying on an 
instrument flight plan, on instrument conditions, in the clouds, and 
about 5 miles east of Findlay, it was that type of clouds that it broke 
off in almost a straight wall, vertical wall, right out in front of me over 
Findlay there was a tanker refueling a jet. 

Senator SmarHers. They usually practice these refuelings in that 
area, apparently. 

Mr. Braprorp. Well, they are all in that vicinity all over, as you 
know. I may report one in that position and 4 or 5 minutes later he 
can be reported over Cleveland with the rate of speed that they have. 

Senator Swaruers. What altitude were you when you saw this one 
you spoke of about a week ago or 2 weeks ago ? 

Mr. Braprorp. Eighteen thousand; last night 19,000. 

Senator Sararuers. Is there any rule on the part of the military that 
they do this practice refueling at about 18,000 or 19,000 or 20,000 feet ? 

Mr. Braprorp. I know nothing of it. I was never a military person. 

Senator Smaruers. You do not know whether they have any rules 
that they have to stay above a certain altitude on these refueling prac- 
tices ? 

Mr. Braprorp. I don’t know of any of their rules. 


27363—58——26 
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Senator Monroney. Would it be a fact that 18,000 to 21,000 would 

be the refueling height of the piston-driven Boeing tankers that they 
are using now since they have to fly as fast as they can and the jets 
have to slow down as slow as they can and are almost in a stall wal 
they refuel? When we get the new Boeing jet tanker they can 
refuel at 30,000 or 40,000 feet. But today I would guess from the testi- 
mony of Mr. Bakke, that 21,000 is about the effective limit of a piston- 
driven aircraft. Piston-driven tankers have to get as high as they 
can and the jets have to come down, but no lower than they have to 
for that. 

But, it would seem to me that the policy of refueling and using 
omnirange as a homing point for refueling rendezvous would be cer- 
tainly against the military regulations. They know where these 
omnis are, they know where the airways are and that is no place for 
a filling station. 

Mr. Braprorp. It’s navigational aid for anyone. I don’t think any 
rule or regulation says they cannot use it. We are, as far as radio 
aids, any aid I believe that is tended by a military installation, I believe 
the CAA won’t approve as a navigational aid for commercial use. 

Senator Monroney. They keep you away from the military? 

Mr. Braprorp. Not necessarily keeping us away, using it as a navi- 
gational aid. 

Senator Smaruers. Let me ask you this question. This is just a 
matter of information. 

If these planes are usually fueling and practicing refueling at 
this particular altitude, why do you, who are pilots of the commercial 
airlines, request that altitude on your flights? Why do you all request 
18,000 or 19,000 feet? Why do you not, as a practical matter, request 
14,000 feet or 12,000 feet ? 

Mr. Braprorp. Well, it depends on many factors. 

Senator Smatuers. That is what I want to hear. I am seeking 
information. 

Mr. Braprorp. We try to get the best performance out of our air- 
plane that we possibly can. Last night using 19,000 feet and given 
winds that they were giving I use 19,000. It is the speed of my aircraft 
and the.tailwind I figured that we could have. We had a flight plan 
from Midway to Baltimore last night of 1 hour and 47 minutes. I 
could see no reason why I should set down to 9,000 or 11,000 feet and 
take 2 hours and 25 minutes to do it. 

Senator Smatruers. How many near misses would you have to go 
through until you finally decided you may be better off flying down 
at 9,000 feet ? 

Mr. BraprorD. You get just as many down there. 

Senator Monroneyr. The speed of your turboprop would have the 
danger of overtaking the aircraft that was given that airway. 

r. Braprorp. That is right. 

Senator Smatruers. What you are saying is the air is so crowded at 
all these levels that you would not improve your safety factor by 
dropping it down to 8,000 or 9,000 feet ? 

Mr. Braprorp. I don’t think so. I think you will find more of them 
down there. 

Senator Smatuers. More of what? 

Mr. Braprorp. More aircraft. 
Senator Corron. Military or civilian ? 
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Mr. Braprorp. All aircraft. 

Senator Smatuers. All kinds? 

Mr. Braprorp. And if they are not controlled you have the same 
trouble that you would have at higher altitudes. 

Senator Monroney. But in the Golden Triangle you are controlled 
by agreement with the ATA and the Air Line Pilots. You all put 
that filing these instrument flight plans in to guarantee you that what 
you thought was unmolested airspace for which you were cleared to 


y. 

Mr. Braprorp. Well, I believe the Air Line Pilots and the airlines 
have agreed on that in a way to try to work it out. 

Senator Monroney. You are protected from all civilian aircraft 
at the altitude, are you not? 

Mr. Braprorp. That is right. 

Senator Monronry. If a person who does not have to file that plan 
could get up that high you might be involved, but I think all business 
planes and multimotored aircraft would follow the same procedures 
that the airlines are flying today. If they are going to get in that 
airspace, they are going to file a flight plan. 

r. Braprorp. Well, I do know that most of the commercial air- 
lines from 9,500 feet up, that is considered the Golden Triangle, and 
that is a point between Washington-New York, New Velen 
and Chicago to Washington, and I believe all the airlines are adher- 
ing to that, also most business aircraft. 

Deneter Smatuers. Have you had occasion in recent years to have 
near misses with other commercial aircraft? 

Mr. Braprorp. No, not recently. 

Senator Smatuers. And do you believe that the reason that you 
have not is because they are operating under control ? 

Mr. Braprorp. I think so. 

Senator Smaruers. Is the experience which you have had, the 
usual experience with most of your pilots? Do you hear other reports 
from other pilots of similar near misses like that which you have had ¢ 

Mr. Braprorp. I think it is pretty frequently. A lot of pilots don’t 
report it. 

Senator Smatuers. A lot of them do not report it? 

Mr. Braprorp. No, sir. Maybe at‘the time they don’t think it is, 
you know, as close as it actually was. 

Senator Smatuers. How many years have you been flying, Captain ? 

Mr. Braprorp. I have been with Capital 16 years, I have been flying 
since 1936. 

Senator Smatuers. Are the frequency of these near misses growing 
greater all the time? 

Mr. Braprorp. I suppose they are. There are more and more air- 
craft every day. 

Senator SmatrueErs. I would suppose it, too, but I am not a flier. 
Has it been your experience that they are getting more ? 

Mr. Braprorp. I think they will increase. 

Senator Smaruers. You think they will increase? 

Mr. Braprorp. In fact, I am sure. 

Senator Smatuers. Well, has it been your experience that they are 
increasing ? 

Mr. Braprorp. Yes, sir. 
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Senator Smatrners. When was the last time that you had a near- 
miss with a commercial aircraft as distinguished from a military air- 
craft, do you remember ? 

Mr. Braprorp. No, I don’t think that I actually could. 

Senator Smaruers. It has been that long ago? 

Mr. Braprorp. Unless you consider going into these crowded air- 

rts. 

F Genanet Smatiuers. Well, you mean on the ground or do you 

mean—— 

Mr. Braprorpv. On our approaches at different airports. You 
usually don’t call that a near-miss because I would say we are more or 
less controlled by the air traffic control tower. Usually we know 
where everybody is. 

Senator Smaruers. That is right. And everyone then knows—I 
know just from what little I have flown that most of the pilots seem 
to know; they say, “Watch out for that DC-7 on your right,” so on 
andon. You fellows are alerted around the airport. 

Mr. Braprorp. That is correct. We usually know where everyone 
else is, 

Senator Monroney. Everyone around that airport is also flyig a 
restricted flight procedure so you do have separation as to altitudes 
and also advice from the tower radar, do you not, as to the approach 
even of an unknown aircraft if it gets into the flight pattern? You 
are warned of that, are you not? 

Mr. Braprorp. That is correct. 

Senator Monroney. But there is no warning and no radar on the 
ground or anything else to warn you of the proximity of a military 
= when you are flying in open country such as you were last 
night ¢ 

Mr. Braprorp. Well, I'll tell you, I agree with you a hundred per- 
cent. Now, last night on this particular flight coming in we talked 
to the Washington Center over Grantsville which is up near Cum- 
berland on the airway coming in. They picked us up on radar just 
before we got to Martinsburg. They tracked us all the way in. ey 
gave us traffic and gave us headings to fly in order to avoid it, but we 
picked the traffic up after he pointed it out to us. After we turned 
over to Baltimore approach contro] they also tracked us in. 

Senator Monroney. One radar picks you up and they go to the 
limit of their ability and they turn you over to the next radar so you 
are monitored all the way in; is that right ? 

Mr. Braprorp. If you ask for it. 

Senator Smaruers. Would there have been any way for you to be 
monitored out in the area where you had the near-miss last night? 

Mr. Braprorp. I don’t think so. 

Senator Smaruers. What did you do, if anything, when this co- 
pilot first said, “look there” ? 

Mr. Braprorp. I just looked. The first thing you don’t want to do 
anything and do it wrong. I wanted to make sure what way he was 
moving. We pulled it up slightly and made a right turn. I don’t 
think any of the passengers knew it. I climbed the airplane about 200 
feet. 

Senator Smaruers. What other routes do you fly, other than this 
one between Chicago and Washington ? 
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Mr. Braprorp. Well, the past 2 months I have been flying the same 
route, and I would fly practically all the routes on Capital’s system. 

Senator Smatruers. Do you find a greater concentration of military 
aircraft over this particular route than you do over any of the other 
routes of Capital Air Lines? 

Mr. Braprorp. Well, I can’t say. At times you see them in other 

sitions. I think one of our greatest hazards is in the Norfolk area, 

tween here and Norfolk. 

Senator Smaruers. Is that because of the great number of military 
aircraft? 

Mr. Braprorp. I think so. 

Senator Smatuers. Do you see a greater number of them, of course, 
on weekends when the Reserves are out doing their flying ? 

Mr. Braprorp. I believe so. 

Senator Smaruers. You just say because I am not testifying. This 
is your experience we want. 

Mr. Braprorp. Ithinkso. In fact, I’m sure. 

Senator Smaruers. Do you feel that something should be done 
about it ? 

Mr. Braprorp. I’m sure something should be done and there is only 
one answer that I can see. 

Senator SmarHers. What is that? 

Mr. Braprorp. That is positive control from the ground up. 

Senator Smatuers. Of all aircraft ¢ 

Mr. Braprorp. Yes, sir. 

Senator Smatuers. Is that what the airline pilots want do you 
think ¢ 

Mr. Braprorp. I believe so. I think most of the pilots that I ever 
talk to and I think if you bring a hundred of them in this room I think 
you will get a hundred answers all the same. 

Senator Monronry. That would mean by a single agency, everyone 
flying the same flight procedures on all of the airways? 

Mr. Braprorp. I think one agency, one control. 

Senator Smaruers. That would not be very practical to have two 
different fellows control it. That would not be much control. 

Mr. Braprorp. I didn’t mean that, I meant one department. 

Senator Smaruers. Right. 

Mr. Braprorp. To set up rules and regulations. 

Senator Smaruers. I cannot think of anything else. 

Senator Monroney. Do you have any questions? 

Senator Bricker. No. 

Senator Monroney. This route that you were on would be the main 
route between Midway, Chicago, and Washington National. You 
just branch off at Martinsburg to the Baltimore leg, do you? 

Mr. Braprorp. It is all part of the route. On any flights coming out 
of Midway to Washington usually they turn down at Findlay and 

0 over a radio fix that we call Appleton which is northeast of Colum- 
us, down over Morgantown and Front Royal. 

Senator Monroney. In other words, it branches off from the New 
York-Midway run? 

Mr. Braprorp. New York is a little farther north over Cleveland. 

Senator Monroney. There is usually high-density traffic on that run 
both ways, isn’t there ? 
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Mr. Braprorp. I think so, very, very much. 

Senator Monroney. On your flight plan, if you were flying at 19,000 
going east, there could be nothing at that altitude. 

Mr. Braprorp. Nothing controlled unless there is a—— 

Senator Monroney. I say under the flight-control plan, under IFR? 

Mr. Braprorp. That is correct. 

Senator Monronery. And for anyone flying IFR, there could be 
nothing at that altitude in the way, you would probably have a 10- 
minute separation in front and in the back, wouldn’t you? 

Mr. Braprorp. That is correct. 

Senator Monroney. So, at your speed of, say, 360 miles an hour, you 
would have at least a 60-mile separation in front and behind you? 

Mr. Braprorp. Approximately. 

Senator Monroney. So, if everyone flew that, then the plane going 
aa would be flying at an even altitude beneath you, would it 
not 

Mr. Braprorp. That is correct. 

Senator Monroney. So you would have a separation of a thousand 
feet at least on traffic moving the other way ? 

Mr. Braprorp. That is right. 

Senator Monroney. And when you cross a north-south artery, say, 
going to Cleveland from Louisville, how is that separation made? 

Mr. Braprorp. Well, I believe you still have an assigned altitude 
and also time separation, the same way. 

Senator Monroney. I mean how do you separate the traffic that is 
moving north-south when you are going east-west? Are they given 
a higher altitude or a given altitude as they cross the east-west artery 
that you are going along ? 

Mr. Braprorp. Well, it’s all controlled by a traffic center. 

Senator Monroney. So, the traffic center would plan to not have 
another plane crossing your 19,000 feet going north-south ? 

Mr. Braprorp. That is right. If two aircraft at the same altitude, 
crossing over a given fix, two different directions, perhaps coming from 
one center to another as they turn them over, they are notified well in 
advance, they might ask for me to change my altitude or the other 
aircraft to change their altitude, if the time element is in there. 

Senator Monroney. But you would have to have permission from 
the flight center to vary your 19,000-foot altitude ? 

Mr. Braprorp. He would definitely give it to us. 

Senator Monroney. You have to call and get that. It is all accord- 
ing to the plan; nothing is left to the impulse of the pilot to say, “I 
think I’ll go up a couple thousand feet and find some clear air.” 

Mr. Braprorp. I don’t think so. 

Senator Monroney. It is so controlled that they grounded a TWA 
pilot because he was icing up and asked for a higher altitude and there 
was other traffic at the higher altitude and they would not give him 
clearance. He finally declared emergency and went up to keep from 
crashing, apparently. I don’t think they have settled whether they 
will pull his license or not on that. 

Mr. Braprorp. You have to definitely get ee 

Senator Monroney. Which adds to air safety. 


Mr. Braprorp. Or they tell you if they have the traffic. I don’t know 
about some other airline or some other aircraft estimating there unless 
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it is one of my own company trips that I know. Usually we catch it, 
pilots, when we are working the center, you might have four different 
airlines working the same center at the same time talking to the same 
man and we may catch something, maybe a time element is in there, 
and the center will come back and they will change someone’s altitude. 
They request you to change it. 

Senator Smatuers. Let me ask you this right now. This complete 
control on the part of the commercial civilian lines, is there any liaison 
between the traffic-control center and the military that you know of? 
Any connection between them and the military ? 

Mr. Braprorp. I don’t know. 

Senator Smaruers. You don’t know of any ? 

Mr. Braprorp. Military works—they work airway traflic control at 
times. They get clearances. Many a time I have cruised behind 
MATS ships at altitudes, they are flying on instrument flight rules. 

Senator Smatuers. Is there any control of these fighter planes and 
tankers and things of that nature? 

Mr. Braprorp. So far as I know unless they are on an instrument 
flight clearance and they file for it. 

Senator SmatTuers. But, from your experience do you know the 
traffic-control center actually being in control of all military aircraft 
in the area as well as in control of all civilian aircraft ? 

Mr. Braprorp. Do you mean the tower in landing or en route traffic? 

Senator Smatuers. No, the control center, on en route traffic? 

Mr. Braprorp. As far as I know they don’t know anything of it 
unless they are on airway traffic clearance. 

Senator Smatuers. And so far as you know there is no compulsion 
which “geste a military pilot to get a clearance with the traflic-control 
center 

Mr. Braprorp. As far as I know unless it’s instrument conditions. 

Senator Smaruers. Unless it is instrument conditions? 

Mr. Braprorp. I have seen them—well, I better not. 

I also talked to the Pittsburgh center last night and I asked him if 
there was any knowledge of any—whether there was a great amount of 
flights in the area, military, and he says as far as he knew they had 
nothing on it unless they had filed a flight plan. I asked him if any- 
one—anyone—was in contact with them or in radio contact with 
appropriate Army bases or whatever routes they were flying, and he 
told me at that particular time, and I believe it was Pittsburgh center, 
he said as far as he knew the only time they were in contact with any- 
one was when they were on a mission. And that is what the man in 
the Pittsburgh center told me last night. 

Senator Smatuers. Did you ask him this same question, were they 
in contact with any military aircraft and they said, apparently, 
customarily we are not, we are usually not unless they are on some 
specific mission ? 

Mr. Braprorp. He had asked the appropriate military controls, 
they were working the traffic or knew other traffic and he did advise 
me that they had numerous flights but no altitude information. Last 
night they had one particular flight that was eastbound over Morgan- 
town, directed at Johnstown omnirange. No information as far as 
his flight progress or his altitude. 
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Senator Smaruers. So the information he had could not have been 
very helpful to you under the circumstances, he not knowing where the 
plane was? 

Mr. Braprorp. That is right. 

Senator Monronry. On civilian air traffic, since you are all worki 
off the same radio frequency and talking back and forth to the towers 
and all, you can pretty well ascertain what traffic is around you. This 
is because you are on the radio frequency, you hear the conversation, 
you know about where United or American, or TWA, or any of the 
other planes are, as you talk back and forth and have radio communi- 
cation with the nearest town, do you not ? 

Mr. Braprorp. That is right. 

Senator Monroney. But you cannot pick up in any way, even 
through your own ingenuity, the conversation air to ground of the 
military planes. 

Mr. Braprorp. They use different frequencies. 

Senator Monronry. That is right. You would have to have about 
500 frequencies, and you have pretty near that many now. 

Mr. Braprorp. It is saturated now. 

Senator Monroney. If this plane was in contact with the ground 
saying he is descending, that would help, even if they are not ona 
flight plan; if you heard him talking to the military tower, which of 
course you can't do with your radio, it would help would it not? 

Mr. Braprorp. That is correct. 

Senator Monroney. You hear the airline pilots all the time, even 
on a small radio in a small plane, reporting their position over such 
and such an airport at such and such an altitude, and whether they 
are descending or going somewhere. They are asking the tower for 
instructions for landing or giving an ETA or something. But the 
other half of the air traffic, which is the military, is a complete blackout 
today, so far as the airlines are concerned. 

Mr. Braprorp. I think so. 

Senator Monroney. And you have to stay at that altitude, you have 
to fly on a beam, and any invasion of that beam is like somebody run- 
ning a red light on a boulevard. You have been given that clearance, 
you can’t deviate from it; anybody crossing it or crisscrossing it is 
just as dangerous as one who runs a red light in traflic, going across 
a through arterial highway. 

Mr. Braprorp. That is right. 

Senator Monroney. Suppose that the altitude had varied two or 
three hundred feet, or a fraction of a second difference, was there any- 
thing you could have done, as a pilot, to have avoided the crash if 
you were closing at the same altitude ? 

Mr. Braprorp. Well, a closure rate, when you are going in opposite 
directions, as you know, is pretty fast. If you see them, I suppose 
you probably could avoid it. 

Senator Monroney. But the copilot didn’t have time to talk. 

Mr. Braprorp. He was petrified, I suppose. All he could do was 
point. 

Senator Monronery. I am surprised you weren’t. I would have been. 

Mr. Braprorp. I was concerned. 

Senator Monroney. Putting it mildly. 

For 3 years, as you know, the Airline Pilots Association has been 
insisting on positive controlled airspace by one single aviation unit. 
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We are going to have Mr. Sayen, president of the Airline Pilots, testi- 
fying here during these hearings. 

If you have any other suggestions, Captain, we would appreciate 
you giving them to us because it is the airline poe and the military 
people who use this airspace that we must rely on to try to perfect 
workable procedures that will make flying more safe and avoid this 
increased hazard that seems to be occurring in direct proportion to 
the increase of jets. 

Mr. Braprorp. My only thought is right now that I don’t think we 
should wait another hour. I think we should set up something, even 
if it is just for a few days until they get something going. I am not 
for grounding any military aircraft. I know it isa must. We have to 
havethem. But right down here in Martinsburg, I don’t know whether 
you are aware of it or not, but I am, I fly over there a lot, they have 
moved the National Guard from West Virginia and they operate the 
jets out of Martinsburg. And every Saturday and Sunday you have 
them around there all the time. That is an area where most of the 
airliners, climbing out of Washington, are in a climbing attitude and 

our visibility is more restricted in a climbing attitude than it is in 
evel flight. 

Senator Monronery. I had thought of that. We have the general 
in charge, Gen. Winston P. Wilson, Chief of the National Guard 
Bureau of the Air Force, who is going to testify later. We have the 
presence of the National Guard aircraft and training missions on most 
of our major airports, and apparently from what you say, beneath 
our major airways. It does present a hazard that could be easily 
avoided by transference of these to some more isolated spot, using 
airfields that are available, although perhaps not so convenient, to the 
National Guard pilots who must get their air time in. 

Mr. Braprorp. Well, I agree with you there. That is a problem, 
too. But if we come back to the controlled aircraft, why, it would 
eliminate a lot of it, I believe. 

Senator Monronry. We have had testimony this morning that to 
a in a positive control tomorrow would be an absolute impossibility. 

e don’t have the men nor the machinery nor the airspace that can 
properly control aircraft under instrument flight conditions, without 
grounding about three-fourths of the present amount of flying. 

Mr. Braprorp. Well, most commercial airliners only operate up 
to 25,000. I believe the DC~7 has just been certificated to fly as high 
as 28,000; United, American, operate DC-7’s. I don’t know if any- 
one here is from United or American, but I read that in Aviation Week 
about a month or so ago. I think you could control jets letting 
down through altitudes at given fixes; I don’t see any reason why they 
couldn’t do that, or control them climbing up through. 

Senator Monroney. Then turn them loose at 21,000 or 25,000. That 
is what we were talking about before you came in; a regulation to give 
the Air Force unlimited maneuverability above a certain altitude, but 
when they come within range of the others bring them under a positive 
flight control for penetration and for landing. 

Mr. Braprorp. I know for a fact, last summer in particular, when 
the Air Force, I believe, was moving great flights through the Cleve- 
land area, and through Cleveland center, they had what they called 
a military block from a given altitude to another. And we couldn’t 
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get a clearance through that altitude if we tried, because the Air 
Force had it blocked. That was all right with me. 

Senator Monroney. Yes; that was all right with you. 

Mr. Braprorp. Yes. I picked a low altitude until I got through 
that area; if I wanted a high altitude, I could climb after that. If] 
could go high enough to get beyond it, I did it that way. I believe 
last summer they had a block from 11,000 to 23,000 and that is pretty 
rough to reach in turboprop aircraft, flying low, when you are flying 
great ranges, fuelwise. 

Senator MonroNry. The main purpose of these hearings today is to 
find out from the military and all the other users of airspace if there is 
anything immediate we can do as we make plans ahead for a definite 
legislative setup and scientific setup that will help us avoid these 
disasters. You have been tremendously helpful to us in giving the 
immediate report on this near tragedy that occurred last night. 

Mr. Braprorp. I am only glad to be here. 

Senator Monronry. We appreciate it, and you have helped us all to 
understand what it is like to face a B47 at 19,000 feet with only 500 
feet separating you from the wingtip. 

Mr. Braprorp. It looked awfully big in the windshield. 

Senator Monroney. Thank you very much, Captain Bradford; we 
appreciate your taking time that I am sure you could better have spent 
resting and getting over this shock you have had. 

Mr. Braprorp. It has beena pleasure. Thank you very much. 

Senator Monroney. We have kept the military witnesses waiting for 
awhile. We are honored to have today Under Secretary of the Air 
Force, Mr. Malcolm A. MacIntyre. Would you care to have your 
other military witnesses with you? 

Mr. MacIntyre. There are a few, if I may, Mr. Chairman. 


STATEMENT OF HON. MALCOLM A. MacINTYRE, UNDER SECRETARY 
OF THE AIR FORCE, ACCOMPANIED BY MAJ. GEN. MAURICE A. 
PRESTON, DIRECTOR OF OPERATIONS, USAF; AND MAJ. GEN. 
WINSTON P. WILSON, CHIEF, AIR FORCE DIVISION, NATIONAL 
GUARD BUREAU; AND COL. LAWRENCE S. LIGHTNER, OFFICE OF 
DIRECTOR OF OPERATIONS, USAF 


Senator Monroney. Mr. Secretary, we appreciate very much your 
appearing here. We appreciate your patience in letting us complete 
some of the testimony aimed partly at educating the committee and 

artly, we hope, at educating the public. Perhaps it will also aid in 
cting the Air Force know how some of the civilian users of airspace 
feel about the problem we face in this joint use of air, apparently with- 
out a uniform system to regulate or control the air traffic along and 
across our airways and also to provide for the necessary tactical use 
of air that cannot be controlled by a flight plan into some areas that 
are not so apt to interfere with normal safe transit by civilian aircraft. 
I believe you have a statement, and we would appreciate your pro- 
ceeding in your own way. 

Mr. arate. Well, I welcome this opportunity, Mr. Chairman. 


We want to learn all the facts ourselves. We think we know most of 
them, but we can always learn more and we want to present what our 
behavior is. This is an opportunity we welcome. 
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First of all, if I may, I would like to say that we in the Air Force 
consider Tuesday’s accident, along with the collisions which preceded 
it, whether between military call civil aircraft, or regardless of the 
type aircraft involved, as most tragic occurrences that must be 
avoided in the future at all reasonable cost. In addition to the loss 
of human lives, the health and welfare of the whole aviation industry 
as well as military aviation and national defense is at stake and we 
are intensely concerned. 

In considering both the particular accident and the problems it 
reflects, there are some alte facts which should first be men- 
tioned for purposes of perspective. 

The Air Force’s mission to defend the United States from air 
attack and to possess a combat ready deterrent in the form of the 
Strategic Air Doeuians requires that it fly—an air force that does 
not fly cannot perform its missions. This means flight training of 
new pilots, maintenance of individual flying status by flying, and 
unit or individual tactical flights. Taken altogether a rough esti- 
mate of total Air Force flying in fiscal year 1957 was approximatel 
7.5 million aircraft-hours in continental United States compared with 
an estimated 3.6 million aircraft-hours of airline flying and 10.5 mil- 
lion (CAA estimate) aircraft-hours of flying by general aviation. 
I have been informed an estimate is that the Navy flies, in a year, 
approximately 21 million aircraft-hours. 

Senator Monroney. Is that domestic or is that abroad ? 

Mr. MacIntyre. Within the continental United States is their best 
estimate. This is all within the continental United States. The aver- 
age flying accomplished per pilot per month, even at that, is con- 
sidered minimal. 

All flying of Air Force is conducted in accordance with CAA rules 
or by waiver granted by the CAA unless military emergency or neces- 
sity dictates otherwise and then only upon notice to the CAA. This I 
would wish to emphasize, because there is not only coordination, but 
we follow their ae We have done this for some time. The words 
“military emergency” or “necessity” embrace solely an alert, scramble 
on the part of the Air Defense Command, or an actual alert on the 
part of SAC. 

I think it wise at this point to elaborate beyond my prepared state- 
ment to point out that so far as SAC, which involves B47’s and 
B52’s, is concerned, it is their policy to work out, on an IFR basis, 
their flying. There is a CAA man at SAC headquarters, generall 
not less than 10 days is the notice. One of the difficulties is that SA 
has so many aircraft and must exercise these minimum hours, which 
are so great, that even when IFR clearances are requested, a firm 
attitude is not received. And I would like later to have Colonel 
Lightner explain further some of the detail of these operations. 

Furthermore, the setting aside of restricted areas from which civil 
aviation is excluded is undertaken through joint cooperative pro- 
cedures recently strengthened. This is a matter on which I per- 
sonally, with Mr. Pyle and others, strengthened, willingly, the rules 
of the CAA to further reduce any exemptions and to bring us within 
their own rules. 

Notwithstanding the tragedies of this year’s collisions, those in- 
volving military aircraft, have declined over the past 5 years both 
in number and the rate of occurrence per hours of flying so that for 
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1957 the rate and number of occurrences was about one-half that of 
1953. In the two collisions that have oceurred this year between mili- 
tary and civilian aircraft the military aircraft was flying in air- 
space where it was permitted to be in accordance with CAA rules, 
The —— however, is that so long as flying is conducted in good- 
weather conditions on a “see and be seen” rule there will unfortunately 
be some human error and accidents. On the other hand to require all 
flying to be by instrument flight rules under radar control demands 
a control system not now available. 

Recognizing this the Air Force has itself adopted rules more strin- 
gent, in some instances, than the CAA. It requires, for example, 
flying by instrument flying rules under weather conditions which 
do not require such flying on the part of others. It has taken other 
actions to segregate training flights from airways and to reduce fly- 
ing in areas of congested air traffic and over congested population 
centers. 

We have made many other suggestions to the CAA, in respect to 
SAC and the tankers to which are referred, Mr. Chairman. I have 
suggested and for the most part do this as to refueling in specific areas, 
which are blocked out. I might add, however, that the new jet 
tanker will only accompany the B—52 and although that refueling 
is at a higher altitude than is that where there is much trafic, the B47 
refueling altitude is around 20,000 feet. That will continue to be 
true, because the tankers for that job are propeller-driven tankers, 
and there is no order on the books for jet replacements, which would 
cost hundreds of millions of dollars. 

Senator Monronry. You mean you are not going to refuel the 
B47 that needs to be refueled a greater number of times with your 
jettanker. Itis designed to take it, isn’t it? 

Mr. MacIntyre. It will take it. 

Senator Monroney. But the operational plan is not to use it ? 

Mr. MacIntyre. To put it another way, the number of jet tank- 
ers which we have ordered and which will be delivered to us will not 
be anything like enough to take care of the total SAC fleet of B-52’s 
and B-47’s. We are striving constantly to be more responsive to the 
problem before us, but we must fly. If we attempted to segreeate 
all military operations from civil flying either the civil or the milli- 
tary would asa practical matter be in substantial measure grounded. 

It is not that the airspace is too thickly populated—the heart of 
the matter is that the allocation of space and the regulation of its use 
requires an electronic ground system and personnel for positive control 
of aircraft not now possessed. Great strides have been made by the 
CAA and the Airways Modernization Board, of which I am a member, 
is pushing ahead rapidly, on development of devices that will mate- 
rially contribute to this problem with the full cooperation of the CAA, 
Air Force, Navy, and Army, and others interested in aviation. 

We have, I believe, taken many interim steps for alleviation of rules. 
We expect to do more as we can. It is our obligation to the public and 
to our own personnel to minimize in every reasonable way possible the 
tragedies of these collisions. 

Senator Monroney. Thank you, very much, Mr. Secretary. I know 
that the Air Force and the Navy are as deeply concerned as are the 
airline pilots and civilians who fly on the airways, because it is your 
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men’s lives as well as the lives of outsiders. In this hearing, of course, 

ou understand it is not a hearing to try to ground the Air Force; it 
is not a hearing to try and pin the guilt or responsibility on any group 
or on any branch of the service or on any users of the airways. 

We think we are in a condition where the air is badly scrambled, 
and unless fast and immediate action is taken the situation will con- 
tinue to get worse, worse for the military in losing planes in military 
collisions with military aircraft—and that has happened in very many 
instances—in the crashes between civilian airplanes and military, and 
with the near-misses which make you just think, “Well, but for the 
grace of God goes another 40 or 50 people.” And the situation is going 
to get worse with the advent of jet transport planes that will invade 
the airspace that heretofore has been largely used by your jets exclu- 
sively. We are trying, if we can, to see what long-range legislative 
remedial action can be taken. But also, we can’t wait even that long. 
I think the feeling of many people in the military and in the civilian 
side as well is that there must be some immediate steps taken which 
will not correct or cure or prevent but may minimize the present 
danger. 

We are talking of the present danger resulting from the lack of posi- 
tive control which you have so well testified as being a need but which 
today the men and material and the system is not ready to accommo- 
date. There are thousands of flights that would have to be put on 
instrument flight procedures if we are to have this positive control 
of airspace. Therefore, in the testimony this morning and early after- 
noon, we are looking for some remedial steps that might be put into 
gear by men sitting down and talking together, such as the CAA, 
CAB, and the military. 

What I would like to ask first is, if the civilian side would cut off at 
a certain altitude, say 21,000 or 25,000, to give you the maneuver- 
ability of your jet aircraft, for your training, your refueling and other 
operational necessity—lI certainly agree with you an air force must 
fly—would that tend to a degree to lessen the hazards ? 

In other words, you would not be flying a horizonal flight control, 
but a vertical control where you would not invade the others’ airspace 
excepting when you are making descent and getting into a landing 
pattern. 

Mr. MacInvryre. I am sure it would, Senator. In addition to that, 
we have also pointed out and worked out, in some instances with the 
CAA, the problem of getting your air defense aircraft up through 
airways. You must remember that in some areas the airways virtually 
blanket the air. 

Senator Monronry. In too many airspaces something has happened. 
I think largely because as a matter of absolute necessity, the bases were 
established near areas that were on the airways. And, therefore, you 
have the unfortunate situation today where you can’t get on the busy 
street, because it is already carrying a heavy flow of traffic. 

Mr. MacIntyre. That is true, and in some areas, such as Golden 
Triangle that was referred to, in the northeast area, it is almost im- 
possible to locate an air defense unit on an airport that doesn’t involve 
itself in being either right on an airway or very close to one. I wanted 
to add in relation to our training command I think we have been ve 
fortunate in the way we have been able to work out with the CAA 
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what you might call area segregation and penetration rules, which 
are such that it completely minimizes the actual flying of trainin 
command in any way through the airways. A great problem, whic 
we grapple along with, is the problem of training flights in local areas, 
in relation to other commands, where it is a question of keeping up the 
flying status of people. And I hope, and expect, that we are going 
to be able to do some things very promptly, which may be a further 
contribution to this. We are going to make every effort to. 

Senator Monroney. Could you elaborate on that a little bit? Be- 
cause here, just looking at it as an outsider, there is hardly a bu 
airport, with the exception of Midway and La Guardia and Idlewild 
and a few such as that where there does not seem to be either a Reserve 
officer’s training school, project, or a National Guard station there. 
Now, I admit it is nice to have that airport within 15 minutes time of 
the men who are going out to fly on the weekends. But in the prox- 
imity of most of these cities you have idle airports, away from the 
crowded centers, and it woud seem to me that if 5 or 10 pilots are 
going to fly on Sunday, it would be a lot better to take the pilots to 
the planes on a less-used airport, not interfering with frequent land- 
ings by all the commercial users of the air, than to have those taking 
off ahead or behind your airliners carrying today a larger volume of 
traffic than the railroads carry. 

Mr. MacIntyre. That would be true, Senator, except that if you 
take for example a specific problem in the New York area, McGuire 
Airbase is quite a way out of the city, but it is plunk under a high- 
density airway ; in other words, using an airport that is 20 or 30 miles 
outside of the city, does not necessarily help, if it is plunk under the 
very airway that is producing the traffic going into the city. So, there 
is that collateral problem. 

Now, we have been very well aware of this problem. As you can 
imagine, in many instances, we would like to have new airports and 
in quite different areas. That tends to get expensive. A SAC base 
costs something like $80 million. For the most part, the SAC bases 
are away from any of these areas. 

Senator Monronry. And very wisely so, and your dispersal of it is 
very much appreciated. 

Mr. MacIntyre. Which we have done for that reason in part. The 
air defense is a different matter. If you are going to defend the North- 
west United States, you simply have to have air defense bases some- 
where in that area. Most of the Tactical Air Force bases in the United 
States are not in heavy metropolitan areas. There again, we can take 
them out. And the training command bases, as you are well aware, 
are spread through the Southwest for the most part. So, we have 
tried, but that doesn’t mean that we can’t do better and more, and I 
fully expect and hope that we can make a contribution, here again, 
and promptly, because there isn’t any question but that this situation 
gets worse. I don’t think there is any doubt about that. 

Senator Monroney. But it would seem to me that there is always 
reluctance of the military to move away from their established posi- 
tion, even though there is no tactical or strategic reason for it. Now, 
I don’t think your SAC gives you too much trouble. Today’s is the 
first instance that I have heard of an operational SAC plan apparently 


getting in the way of the airlines. They either fly far above the alti- 
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tudes of the commercial users, or they are on such long-range missions 
that they chart their own plan far off the airways. But such training 
operations as we are carrying on at Nellis invite disaster, I think, where 
hooded pilots are receiving their necessary instrument training. It 
certainly seems, with not too many airways crossing Nevada, that they 
could have been fenced off from transgressing on the airspace just as 
the same as I presume that the civilian airlines have not violated the 
airspace of the military. 

Mr. MacIntyre. That is right. And we think we are improving, 
as a consequence of the Nellis accident. Once again we have gone bac 
tostudy every single one of our bases and its relationship to the airline, 
the airways rather, to see whether the jet penetration procedures could 
be changed in much the same way as we have done there, and I think 
there will be some others. The difficulty is in the crowded areas, where 
there is such a flattering of airways, that it is almost impossible to go 
up or down without going through airways, all the way. 

Senator Monroney. I know the military, if they work at it hard 
enough, can do it. In the midlands of England, you can see airfields 
where vast fleets of B—17’s took off to batter Germany to her necessi- 
ties. Under weather conditions that were terribly bad, they managed 
to get these planes in and out under control, which the military worked 
out. 

Mr. MacInryre. There was a high accident rate. There were a lot 
of collisions. There were no civilian aircraft to deal with and various 
other things. 

However, the fact remains, we have to do this and contribute our 
share to this improvement in safety, which we will. 

Senator Monroney. Well, I mean before the agreement of the air- 
line pilots and the ATA it was perhaps impossible with everybody fly- 
ing visually except under instrument weather conditions. Today, you 
have your airline fleets where most of passenger miles are flown under 
a direct, positive control. Your MATS, when they fly these airways, 
are under identical control and I don’t think we have heard a single 
complaint on the MATS operation. 

As you say, you do fly under CAA regulations, except in the cases 
of military emergency or necessity when it dictates otherwise. But 
there is a large gap in a CAA regulation today that permits you the 
free use of airspace on training, on gunnery, on air-to-air combat and 
other things for the military necessity. 

Mr. MacIntyre. I do not think that is correct, if I may say so, Mr. 
Chairman. The military necessity or emergency covers only such 
things, for example, as a true alert scramble on the part of the Air 
Defense Command. None of the SAC operations come under this, 
unless SAC were suddenly alerted within an hour on a true operation. 

Senator Monroney. I am talking about the training flights. I know 
SAC flies pretty well according to flight plan. 

Mr. MacInryre. And the same thing is true of the Tactical Air 
Force; as far as that is concerned, the military-emergency exception 
isn’t a wide gap through which we fly, and we ask for waivers constant- 
lythrough Mr. Pyle because, unless there is any time reason, that is the 
route we take. Except as I mentioned, these limited circumstances. 
We feel that the approach that the CAA is taking is the right one. 
We would like to see it speeded up, namely, proceeding to some extent 
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on an area basis, also proceeding via the method outlined to you, that 
is, have certain airways, with a reserved boulevard, as you put it, which 
is quite satisfactory to us. We are in favor of that. We want to see 
it extended within practical limits and they can be extended. The 
problem almost always comes back to the problem of how much capa- 
bility does the CAA have to absorb control. 

Senator Monronry. We are in agreement with the fact that we must 
have positive control of all airway space. But we also know for prae- 
tical reasons it will be years before that will become a final reality, 
However, there are these air reservations for your airways that need 
to be surrounded, I think, with a lot more than they are surrounded 
with today, or you are going to continue to have these tragedies and 
they are going to be tragedies for the Air Force. 

Mr. MacIntyre. I am not sure I understand what you mean. 

Senator Monroney. Visual flight control today doesn’t work—and 
we have had two examples of that in the last month, and we heard an- 
other example of a near case today—the human eye is not fast enough 
to pick up the plane in time to provide for the normal separation that 
was posisble under the old DC-3 or DC-4 or even the DC-6. Your 
closing speed is too great, therefore, it would seem to me that the only 
other answer, while we wait for this, has got to be some give on the 
part of both the airlines and the military. The CAA to dog leg their 
airways away from your key, strategic points, excepting in areas where 

ou can’t do it and that is the New York area, and for the military to 
1ave to have an elasticity and say even if we have to ferry pilots a 
hundred miles in a DC-3 to let them get their weekend training, we 
will base the planes there and bring the pilots to the planes. 

Mr. MacIntyre. Wecoudn’t agree with you more, Senator. 

Senator Monroney. Then, how long must we wait, Mr. Secretary? 
I mean, these things have been coming on with increasing speed and 
intensity, and this is a matter that doesn’t require technical advances 
or material installations, but merely depends on decisions worked out in 
cooperation with the military and the civilian authorities. 

Mr. MacIntyre. One of the misfortunes here is that sufficient detail 
and explanation is not always givento you. For example, the so-called 
space reservations that we have are about the same in area now that we 
previously had, but they are fewer in number and in a different area 
and the so-called Golden Triangle, we have exactly one space reserva- 
tion at the present time. Now, this has all been changed gradually into 
the areas that we need. And, in turn, we are getting out of areas where 
it is much more sensible that we not take valuable airspace. There is 

rogress being made on it. It gets to be a very complicated matter, 

cause not just because of airline flying, but because of general avia- 
tion flying, and there has to be injected into it at some point the boule- 
vard conception, which was referred to this morning, in addition to 
straight area reservation. There is no question about that. We have 
to do both. 

Senator Monroney. Yes; and that boulevard area has to be subject 
to regulation so that if you cross it, it has to be crossed in quarters 
or altitudes that do not interfere with the main flow of traffic on it, 
both military and civilian. When you drive down the superhighway, 
the military drives on the righthand side of the road the same as 
civilians. There would bea lot of accidents if the military was driving 
on the right and civilians on the left. 
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Mr. MacIntyre. I have no doubt, for example, we could live with 
doing something of this kind on the New York-Washington route, 
The vast majority of that traffic now is below the 9,500 feet, which will 
call for IF'R, even by the airlines. That is a problem where, since it 
is only an hour’s ride, nobody wants to go up too high and come down, 
as you recognize. But I think we could live with something along 
there. Sure we have 1 or 2 bases where we have an Air Defense Com- 
mand, but we have worked out in other instances what we call a specific 
tunnel, in order to get the air defense up. That is a specific location, 
which is known to everybody. 

Senator Monroney. It is on the airway map so that the pilots know 
that is a reserved airspace ? 

Mr. MacIntyre. Everybody would know about it. We were also 
in a position where our aircraft are instrumented to a point where we 
are really ahead of the ability of the ground system of the CAA to 
put us under positive control, for example. We are not behind on this. 

Senator Monroney. That is fine, if you have it in the air, but it is 
no good unless you have it on the ground. 

Mr. MacIntyre. That is right: But we have the same problem 
when we ask for IF R clearances and for SAC, and we are not given 
specific altitudes. 

Senator Monroney. Why is that? 

Mr. MacIntyre. Because the impact in numbers is so great, ap- 
parently, that we don’t get that, and, greater, I think, some former 
priority. 

Senator Monroney. In climbing out, surely SAC is not going to 
fly below 21,000 feet, are they, after climb out ? 

Mr. MacIntyre. No, but you have the refueling problem, as I men- 
tioned to you. 

Senator Monroney. I can understand you have a very marginal 
area there to bring the jets down slow enough and your piston engines 
up fast enough to make that contact. 

Mr. MacInryre. That is right. 

Senator Monroney. But it seems to me there must be some space, off 
the airways and away from the omnirange where all civilian air traf- 
fic and apparently military have to home in, to get in there for refuel- 
ing. I recognize the speed of these planes. You might start refuelin 
over an isolated area and you wind up over pretty near New Yor 
City if you are not careful. 

Mr. MacIntyre. That is right. We have taken such other steps 
as having Air Force people assigned to and present in the Air Traffic 
Control centers of CAA. We file the IFR flight plans, in terms of 
the weather that way; we have complete coordination in control areas 
as between our towers and theirs. Right here in Washington, the 
Bolling and Anacostia tower is under the Washington National Air- 

rt tower. Such control as there is is not divided control. The prob- 

lem is how much control can be exercised by what there is. 

Senator Monroney. That is right. But also for the time pending 
the time that you get positive air control, there must be some separa- 
tion by agreement. You have got to try your dead-level best to thin 
out the conflicting traffic. Is there anything that would prevent agree- 
ment that civil planes would not use above 21,000 feet. That is your 
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air, and as I said earlier, it is very comforting to be flying at 19,000 
and see 10,000-foot separation with those vapor currents. 

Mr. MacIwryre. This is the very approach we suggested. 

Senator Monroney. What is holding it up? 

Mr. MacIntyre. Well, there is a question as to their feeling that 
perhaps the civil planes ought to go up to at least 25,000 or beyond that, 

Senator Monronry. But they say there is only one certificated at 
the time. I don’t think you can fix a permanent ceiling, but until you 
get such planes in numbers, until their performance requires 25,000, 
you can shrink the altitude of civilian planes and boost the altitude iof 
_ Jota. Your planes have a ceiling of up to perhaps 50,000 feet, don’t 
they ¢ 

Mr. MacIntyre. That is right. We have a problem with the jet 
tanker. There is a certain altitude which is the maximum and best 
altitude for the refueling operation, for example, and this is where 
you get into parceling it out and that is the sensible thing to do, plus 
the area approach. 

Senator Monroney. Isn’t that about the only thing we can do im- 
mediately? That is, sit down together and find out what parts of 
the air spectrum can be military for the time being and subject to ad- 
justment upward and downward. At least have it fixed some way, 
so you have what airspace you are using free unless it can be controlled 
with instrument flight plan. 

Mr. MacIntyre. I think that is right. 

Senator Monroney. But going back to the training, both of these 
accidents that we have had were training flights where they were 
actually under absolutely no actual flight control and apparently 
they were oblivious even to the proximity to the airways. ‘There was 
no reason for the National Guard jet to be flying on the Baltimore- 
Pittsburgh leg; he had lots of airspace he could have used to stay off 
that. There was no reason in the world for the jet trainer approaching 
Nellis to be letting down across the 21,000 feet assigned to United’s 
aircraft, was there? I mean, it could have been worked out by agree- 
ment that the letdown would be in the opposite direction and then in 
a tunnel, that you speak of, coming under the airway ? 

Mr. MacIntyre. It could have been, as far as the guard plane is 
concerned. I don’t know what the pilot’s testimony is, whether he was 
preparing to come in or not. He was flying east on the leg coming 
into the airport. 

Senator Monronry. If he was doing that, he would have reported 
to the contro] tower and undoubtedly at that position the airliner 
would have had his radio on. Was he based at Friendship Airport 

Mr. MacIntyre. Magtin field. 

Senator Monroney. That is not under CAA control then. He was 
under a different wavelength. 

Major Wizson. He is under the same frequency as all military air- 
craft. It is those frequencies established through joint agreement 
between CAA. 

Senator Monronry. But I mean, there was no way for the plane to 
hear the request for clearance for landing of the jet plane. 

Mr. MacInryre. That is right. 

Senator Monronry. To not know something else is around him 
seems to me to present a very great blindspot for any pilot making 
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his approach. Of course, I don’t think it would have done the civilian 
plane any good, because the other plane was apparently moving faster, 
or wasn’t seeing this civilian plane ahead and on the airway route. 

Mr. MacIntyre. It is not clear one way or the other. It might have 
been the other way around, because the jet pilot, as we understand it, 
was on level flight, on the airway, and the other plane was on a 
descending flight. It conceivably could have been the other way 
around. Iam not trying to say it was, but I think we should suspend 
judgment in that regard. 

Senator Monroney. I am not trying to pass judgment on it, but I do 
feel that the military, if it is not on any controlled airspace, should 
be reporting into some control tower and that information should be 
passed on to other air traffic in the area. I don’t see how you can use 
the same airspace with neither talking to the other. 

Mr. MacIntyre. What you are suggesting might make perfectly 

ood sense if you realize at least the conclusion that you change the 
VFR rule so that you can’t fly VFR on the airways and at that point 
you are right back again 

Senator Monroney. Yes, but there are other ways you can at least 
help the situation. In other words, I don’t know why we should have 
2 airtight compartments between 2 control towers in the same general 
area. You don’t have them at Bolling, Anacostia, and Washington. 
You tie the two together. 

Mr. MacInryre. I can’t tell you about the technicalities of the 
Baltimore area. Maybe one of the officers can. But I don’t think 
there are two separate control areas there. In every instance, as far 
as I know, it is a coordinated control. 

Senator Monroney. I think there is enough airspace there. 

General Preston. I am not acquainted with the details of that area 
either, but I think the true case here is that there are two different 
degrees of control being exercised over these two airplanes. I ques- 
tion that it was different agencies exercising or different controllers 
exercising that control. One was flying visual flight rules and one 
under instrument flight rules. Both were operating, however, vis- 
ually at the time, since both were out in the clear. And separation, 
of course, as you understand is guaranteed only between aircraft on 
instrument flight rules, flying on instruments, in instrument conditions. 

Senator Monroney. But I don’t know where Martin Field is—I 
presume it is out north on U. S. Highway No. 1, going toward Aber- 
deen. But Friendship is quite a number of miles away from it. 
Evidently the two fields would have a different approach zone, I 
would think. Mr. Bakke, could you help us out on this? 

Mr. Baxxe. No, sir; I am not familiar with the procedures at those 
airports. 

Senator Monroney. Is there anyone from CAA that is? Do you 
know whether the Martin Field at Baltimore uses the same approach 
pattern as Friendship does ? 

Mr. Baxxe. Mr. Warren from the ATC office, perhaps they know 
that. 

Mr. Warren. I can’t tell you exactly. 

Senator Monronrey. Never mind. We will get that later. 

Mr. Baxke. We could get charts for the record, if that would help. 

Senator Monroney. Perhaps Captain Bradford would know. 








416 


FEDERAL AVIATION AGENCY ACT 


Captain Braprorp. I believe the tower is controlled by Martin 
ee and what their patterns are, I don’t know. I live not far 

rom there, but I do believe it is controlled by Martin personnel, and 
the gentleman up there indicated, I think, that the Martin compan 
invited the Maryland National Guard to use their facilities. And 
have lived around there all my life, and I am almost sure the tower is 
controlled by Martin personnel. 

Senator Monroney. But what I am getting at, Captain, was whether 
you use the same approach pattern for the two airfields or if there 
are two different approach patterns for the two airfields? 

Captain Braprorp. Do you mean from a radio fix? 

Senator Monroney. Yes, sir, and coming in on your beam to come 
in for your landing at Friendship. Do you follow the same radio 
beam as if you were going into Martin Field? 

Captain Braprorp. Well, usually you use a given radio facility to 
get within a certain area, and I do believe that Martin Field, they 
do have a low frequency there, and after you get within range of that, 
I believe they use either the VOR station at Baltimore, which is just 
north of Friendship, or the Baltimore low-frequency range, which is 
located on the outside of the harbor there. And I believe it is about 
7 or 9 miles in a northeasterly direction from low-frequency range 
to the Martin airport. 

Senator Monroney. Thank you very much. I think the only thin 
immediately helpful to avoiding these near misses and all that woul 
be to find some way to have conferences at the top level between your 
military users and your civilian users, to see what could be yielded in 
the way of relocation immediately of some of your airways that trans- 
gress upon the airspace of the military and some of the military air- 
space that could be diverted maybe southward or northward or some 
other direction, to get them off the airways. 

Mr. MacIntyre. That is exactly what we have proposed in many 
instances, but I think under present circumstances if we can we want 
to go further and try to voluntarily do some other kind of restriction, 
pending final working out of some of those things. 

Senator Monroney. What would those be? 

Mr. MacIntyre. Well, I think we want to take a close look at what 
we call the local flying area, and the flights in that. Those are flights 
from a given airport, which come back to that airport, and see if we 
can makea snbetbution there. 

Senator Monroney. That is usually not under CAA flight control? 

Mr. MacIntyre. It is not under control. In VFR weather there 
is a flight plan, but no clearance. You are correct. There is no 
control in that sense, because—— 

Senator Monroney. And there is no destination given. They aré 
going out for a couple of hours training flying and they are apt to be 
in one corner of the State at one moment and another corner a few 
minutes later, and then come in from another direction at the will 
of the pilot. 

General Preston. It will be a defined area, Mr. Chairman, and a 
known area. CAA will know that area. 

Senator Monroney. They don’t today, though; no one knows except 
the pilot. 

General Preston. It is a defined area in accordance with Air Force 
regulations. For example, in Baltimore it is a 100-mile radius with 
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certain fixes around there which is defined as the local area. And the 
controllers are well acquainted with those areas. 

Senator Monroney. But is there any reference to this radius, or this 
maneuver area, being free from your airways? In other words, it can 
crisscross the airways, but there is no central control tower advised 
of that traffic to warn other aircraft or to warn a military plane of the 
proximity of civilian aircraft. 

Mr. MacIntyre. That is right. We are taking a real hard look at 
that to see if we can make some contribution to this. 

Senator Monroney. In the testimony this morning we heard that a 
ae number of the flights that do take place are so-called local flights, 
and they would number, as I recall, nearly half of the total number 
of flights logged per month, and would be both military and civilian, 

Mr. MacIntyre. There is a large number of general aviation flights. 

Senator Monroney. Yes; but most of them are limited to the light 
sports plane type in the civilian side. When you get into the business 
aircraft, they usually are flying under the same conditions as the air- 
lines. But those fly at such low altitudes that, except as they approach 
the field, they are not too great a problem, are they ? 

Mr. MaclInryre. No. I noticed in the statistics that Mr. Bakke 
had that 14 percent of the collisions only are beyond 5 miles from air- 
ports. So the local area is a problem, but the closer you get to the 
airports, the more the problem. 

enator Monroney. Of course, the thing that has worried me for 
some 2 years—I have struggled with the Air Force to try and keep 
them from using approach training with B-47’s on the Oklahoma City 
Airport. They are both running approaches at the time that the 
density of airline traffic was the highest. Now I pleaded for some 2 
years with the Air Force to please take an airfield that was 50 or 75 
miles north, that was off the airways, was not used at all, and put their 
instrument approach control up there, even a mobile one, and let these 
boys practice off the airways. To this very day I think they are still 
using the approach. 

There is no sense in concentrating extra military traffic around even 
anairport that is no busier than Oklahoma City. I know the airports 
want the Air National Guard there; they like that revenue. But I 
think the time is coming when we are going to have to maybe fly or bus 
the pilots to the planes that could be based some 50 or 75 miles away 
for practice flying instead of putting them in the middle of a busy 
airport or busy airway. 

as there ever been a survey made of that, General to see about the 
relocation of these ? 

General Wiison. We have looked at that at length. I would like 
to give an example of the most recent one, at Minneapolis-St. Paul, 
in which for over a year we tried to find a site that was suitable to 
put the Guard in a location off the airways. In every instance, com- 
ing into Minneapolis-St. Paul—and people don’t consider that too 
thickly populated country—we could not find but one location, in that 
entire community, within a 40- or 50-mile radius of the middle of 
Minneapolis-St. Paul, to put a base. And by doing that in all our 
places, we have always gone to the Air Coordinating Committee, the 
staff or a subcommittee, to determine whether it was feasible and 
in this case to put the airport at Bethel will require the change of 
an airway that is there. 
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Senator Monroney. Couldn’t you just bend the airway around 
Bethel a little bit, only having to remove the ground station? 

General Wirson. That is what has to be done. But out of 15 lo- 
cations that was the only one where the airway could be bent, to 
take care of it. This airspace, around communities in the United 
States, there is very little left. You look at a map on a VOR chart, 
and if you can find a white spot showing an open area, it is very 
unusual. 

Senator Monronery. But of course you have a lot of airways that 
are little used though. You show the airways on the map, but you 
have maybe one flight a day on one airway and other airways look 
the same on the map, but they might be saturated with planes every 2 
minutes. 

I will give you a specific example, and the only thing I know is 
what is ik to me. One of the busiest airports and finest airports 
is the Tulsa, Okla., airport. You have B-47’s on that airport trom 
the Douglas plant in great number, and they can only be used there 
because you have a 10,000-foot runway. Now that traffic is under- 
standable, and necessary, but you also have a large and very fine 
National Guard with jetplanes there. There is scarcely a time when 
he are waiting to take off, either in a small civilian plane or an air- 
iner, that the boys are not either landing or departing in their jets 
from that field. Just south of there, some 50 miles, is Muskogee, 
Okla., where the Air Reserve has gone to a considerable expense to 
locate an Air Reserve center for the State. Would it be possible for 
the Air National Guard and the Air Reserve to fly off the same base? 
This is a little used part—I think it is on an airway, but I think it 
is infrequently used, perhaps one schedule a day is all they have from 
commercial lines, or maybe two. Anda very fine military base, Davis 
Field, that has been used. 

General Wirson. Yes, sir, it would be possible. The only prob- 
lem you run into, most of our units in the Air National Guard at the 
present time have a mobilization assignment to the Air Defense Com- 
mand; they asked us to have a reaction time, that they don’t need these 
Reserve units unless they have a reaction time of a certain percentége 
within the first hour. You can’t put the aircraft out away and get 
the reaction time necessary to be of assistance to the Air Force in 
meeting their requirements. 

Senator Monroney. Well, I do think that is much faster mobili- 
zation than I would ever expect to be achieved. 

General Witson. We expect the Air National Guard in these units 
to have 50 percent of the aircraft in the air at the request of ADC 
in the first hour. 

Senator Monroney. Are they armed and ready to go? 

General Wison. Yes, sir; ammunition and everything is available. 
That is to arm the aircraft and be in the air. 

Senator Monroney. So your M-day requirement would be within 
an hour of the red alert, or whatever it is? 

General Wirson. That is correct, getting in the air with an armed 
airplane, ready to go, with 50 percent of our aircraft. We expect that 
80 percent of our total personnel and equipment will be ready and 
available in the first 2 hours. We have run alerts to see what we can 
do, and that has been very feasible. 
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Senator Monroney. Then if those have to be based on these areas 
near the centers of population, you can’t expect pilots working in the 
National Guard to move to be near these. Then the only thing you 
can do would be to require, as they file their notice of where they 
are going to fly, them to take sectors that are little used. 

General Witson. That is correct, and we always try that in every 
way possible. 

Senator Monroney. You just said that Baltimore has a hundred- 
mile radius in which they fly. 

General Witson. That is the designated local flying area. They 
have certain areas that they use, primarily, for their engineering and 
test flights and for their acrobatic area, which is in remote parts. 

Senator Monronery. Couldn’t the other training be in less-used space 
as well? I mean, air is air, and there is no reason why they have to 
fly over the high-density traflic or under it or around it in either the 
Reserve or the “Air Force, except for SAC and Tactical. I think there 
ean be much done and I think much must be done soon in the talking 
stage. 

Mr. MacInrvre. I agree with you, Senator. 

Senator Monroney. “Who can we get to sit down and do this with 
you? Is the CAA responsible, or CAB, or the Army or Navy or Air 
Force? Can’t they sit down and in a week or so come up with some 
emergency plan, not to ground the Air Force, not to destroy pro- 
ficiency, but to train in areas where we do not create additional haz- 
ards for the necessar y mission that you men must be ready to perform? 

Mr. MacIntyre. My answer is that I am sure we can effect some 
improvement and we can do it promptly, and it is my understanding 
that we are going to sit down in the Air Coordinating Committee 
tomorrow on this very thing. I think in a matter of days we will be 
making some moves that should be helpful, Senator. 

Senator Monroney. That would be very helpful. I know it will be 
encouraging to the public to know this is taking on serious propor- 
tions with a target date to resolve it, I hope, w ithin the shortest possi- 
ble period of time. 

Mr. MacIntyre. As a passenger, I consider myself part of the pub- 
lie, too. 

Senator Monroney. That is right, and your boys have wives and 
children, and they are involved. Anything you can do to separate them 
from additional dangers is important as well as the public—it is a joint 
safety operation. 

Mr. ockueree That is right. 

Senator Monroney. With Ne advent of, or the preparation for the 
positive air control, which you spoke of and hope to have, is it your 
feeling that the military w ill cooperate wholeheartedly in effectuating 
a workable single airspace control agency ¢ 

Mr. MacIntyre. I haven’ t any question about it. The only one 
thought I would add, in that regard, is that I think the single agency 
should be to some extent a partnership, because it is very necessary for 
the policy of that agency to be set up in the light of the knowledge of 
what the problems are. 

For example, what SAC’s problems are, what it needs in the way of 
flying hours, training and so forth, and some of the strategic and 
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other planes. It has got to be very closely integrated that way and 

at a high level. 
For example, it might seem to me that such an agency might have a 

civilian administrator and a deputy administrator who was a military 

man. But there has to be a coalescence. 

Senator Monroney. That is right. This committee has studied 


this for a long time and no one wants to strip the military of a voice- 


in the policymaking and the determination of the proper joint use of 
the airspace. But finally, it has to come down to one Administrator, 
who I feel must be a civilian, but with very proper advice and counsel 
and consultation, always, as to the needs for the use of airspace and 
the problems of the military for both their strategic, tactical, and 
training operations. It is then finally necessary, instead of through 
constant committee consultation which we have had over these 3 or 4 
years that I have been associated with this problem, to get action out of 
the thing instead of having the Navy take the problem back for a 
month’s discussion and then the Air Force discussing it and back and 
forth. a little has actually been done to achieve anything the last 
3 years. Now maybe there has been some resolution on airspace 
reached, but when we first started looking at this, it was almost impos- 
sible to find out what military reservations of airspace there were in 
this country. There was no one place where you could go to find the 
map that would actually show you the airspace limitations and reser- 
vations we had. 

Mr. MacIntyre. I have been here 9 months now, Senator, and I 
think in that time I can see a lot of progress that has been made rang- 
ing all the way from the Airways Modernization Board, where there 
has been complete centralization of research and development. pro- 
grams in the full area, and every bit of the service budget has been 
gone over and those things which are contributions to the common sys- 
tem have been transferred over, and new projects undertaken. 

In addition to that, as I mentioned, I personally worked out with the 
others involved, the changes in the CAA rules which tighten down 
any great discretion on the part of the military. In addition to that 
we have set up procedures for these restricted areas of a joint nature. 

I think there is progress, but there certainly could be more, and I 
would like to see this expedited. 

Senator Monroney. Is there anything that can be done to get joint 
use of radar equipment which the military has in considerable amounts 
to make it usable for the common airways system? 

Mr. MacInryre. Yes, for over a year now we have had CAA tech- 
nical people sit down with the Continental Air Defense people and 
there are something like 20 radars right now which are in joint use, 
and more are contemplated. We are working also on closer collabora- 
tion between the Air Ditooss Command and the CAA because it must 
be remembered that the Air Defense Command depends upon the flight 
plans filed with the CAA; it is a very necessary ingredient in the iden- 
tification problem. General Quesada is head of the Airways Moderni- 
zation Board, and has been deep into the problem of effective communi- 
cations and coordination in that area. rt think there is real progress 
there being made and it has gathered steam very much over the last 
year. 
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Senator Monroney. I don’t want to transgress on security, but is it 
possible in the foreseeable future that some of the electronic marvels 
that have been worked out in identification of aircraft and positioni 
of aircraft, could be made jointly usable to the common airways system 

Mr. Eee To some pap" One of = difficulties is that _ 

ur of the two systems are different. @ purpose, so to speak, 
of the civilian air-traflic control is to deal with friendly ivan: who 
identify themselves, cooperative aircraft. The problem of the Air 
Defense Command is the uncooperative aircraft. 

Senator Monroney. But the system is one to guide the fighter to the 
other plane, and this same system could help to guide the plane away 
from another plane, could it not ? 

Mr. MacInryre. No; in the case of Air Defense Command, you are 
trying to bring planes together. 

Senator Monroney. But the same information would be available to 
help them separate. 

Mr. MacIntyre. There is no question about that. But the uses to 
which you put the information are quite different. 

Senator Monroney. All you have to do is gear the thing into 180, 
reverse, and you have got the information to help you effect separation 
that you have to effect closure on the other side. 

Mr. MacIntyre. And that is done and that is one problem of inter- 
communication which is being pushed and worked on. Ido want to add 
this, however, that a great many, the vast majority of the radar which 
tie in with the Air Defense system are not located in areas that help 
in on-route control of civil aircraft. These are peripheral radars, as 

ou recognize, and there are certain problems in respect to joint use. 
But each new radar that is put in by the Air Force is itself the subject 
of a study with the CAA to see if it can’t be done in such a way that 
it can have dual usefulness. And likewise, they try, so far as they can, 
consistent with their job on the civil airways, to do the same thing in 
respect to radar as they put them in. 

Fenster Monroney. You heard the testimony of Mr. Pyle, this 
morning, as to the establishment of the new boulevards of the air. 
That airspace will be inviolate, and anyone crossing that airspace, as 
he said, or violating that airspace by crossing it without permission, 
or under or over it, would get the book thrown at them. 

Now I would like to ask you what will happen to military pilots 
who do that? Mr. Pyle’s authority would certainly not even now or 
under any suggested legislation impose civilian authority over the 
military. 

Mr. MacIntyre. There is no question that our obligation is to disci- 
pline if we can possibly do so under those circumstances. 

Senator Monroney. To violate any airspace that had been definitely 
agreed to would be considered as serious an offense militarily as it 
would from the civilian side? 

Mr. MacIntyre. Sure. We constantly have our own pilots, whom 
we either try or suspend or eliminate from flying status because of 
the violation of a regulation, which would include CAA regulations. 

Senator Monroney. Do you investigate the near misses that are 
nenriae both by your own pilots and by the others? 

Mr. MacIntyre. We do. 

General Preston. Every one of them. 
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Senator Monronry. Will you investigate the near miss reported 
here today ? 

General Preston. That is underway. 

Senator Monroner. Had you heard about it before? 

General Preston. No, sir; we don’t have an answer on that. 

Senator Monronrr. There is no reporting by the CAA or CAB to 
you? 

General Preston. We do have the report on it. But we don’t have 
the report of the investigation as of the moment. 

Senator Monronry. But I mean, all these near misses that are filed 
with the CAB, by a voluntary system, do you investigate them when 
they involve military aircraft? 

Mr. MacInryre. Absolutely. 

Senator Monroney. Is disciplinary action taken where you find 
they have disregarded ordinary good commonsense flight procedure / 
Now apparently this B-47 could be taking his fix at altitudes where 
he knows—at least from reading the papers—the civilian planes are 
flying under IFR. Now what is ‘done about that ? 

General Preston. I assure you, Senator, that we are very conscious 
of this near-miss problem, the collision problem, and the flight-viola- 
tion problem. And we have action constantly underway to investi- 
gate these things. Every single near miss that is reported we follow 
up on and we attempt to get to the bottom of it, and if there is negli- 
gence or guilt on the part of the individual concerned, we do take 
appropriate and adequate action. ‘The same is true of violations. I 
have quite a bit of statistics here in my book on actions we have taken 
in cases of violations. I don’t think it would be interesting to you. 
I do assure you that the action is adequate, and the number of cases 
involved, I think, is very definitely declining to indicate the action is 
effective. 

Senator Monroney. Your planes all have instrumentation, so that 
anything you fly is capable of detecting when they are approaching 
an airway ; are they not? 

General Preston. I would say the great majority of our planes do. 
Of course, those are the only planes we would fly in that type of 
environment. Some of our small trainer planes may not have that. 

Senator Monroney. But even though you are flying VFR, and they 
are on an airway, and they must know they are, or going over an omni, 
and they know that the altitude he is flying at is an uneven altitude, 
would they not consider that a violation of normal safety rules, if they 
were going west in that altitude? 

General Preston. Yes, sir; they would. 

Senator Monroney. So that even on a banking turn crossing a 
19,000-foot altitude, as Captain Bradford testified to, this man would 

have known that he was going against the stream of traflic, wouldn’t 
he, driving, you might say, on the w rong side of the road ? 

General Preston. Yes, sir, I think a few more words should be 
said on that, however. ‘The pratice is to fly at certain altitudes, in 
certain directions. We don’t have an effective set of rules that gov- 
ern what you do when you are letting down and that type of thing, 
you see. 

Senator Monroney. You should have—I mean, you have it pretty 
well fixed in most areas on your approach patterns. You come in 
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at altitudes and even under VFR you are letting down at speeds in a 
pattern that is consistent with the general flow of traflic. You have 
got to do that. You can’t go on the left side of the road getting into 
the airport. 

General Preston. Yes, sir. I didn’t express myself very well on 
that. This separation of altitudes by practice of altitude at which 

ou fly does not apply and does not effectively handle the problem of 
etting down, because of course you go through all altitudes there. 

Senator Monroney. But on your letdowns, generally you leave the 
straight airways and go off to effect a letdown pattern, don’t you? 

Mr. MacInryre. I don’t believe so. 

General Preston. Jet penetrations would do it that way. Nor- 
mally they are worked out to, in a clear area, or to give maximum 
separation from all other traffic. 

Senator Monronry. You let down much faster than 

General Preston. I was thinking of the specific instance here. I 
don’t know what the B-47 was doing, but presumably it was letting 
down, preliminary to refueling or something like that, not in ap- 
proaching an airdrome, in other words. 

Senator Monroney. I see, changes of altitude rather than ap- 
proach ¢ 

General Preston. Yes, sir. 

Senator Monroney. But he should have and could have changed 
his altitude off the airway; if he had gotten off 5 miles to one side 
he would have been clear of the traffic. 

General Preston. Yes, sir. It is very difficult to discuss that type 
of thing until you know specifically what did occur. 

Senator Monroney. The committee is glad to know you take cog- 
nizance of the testimony we heard from Captain Bradford and these 
other near misses. 

Have you had a report on this American near miss that was re- 
ported day before yesterday ? 

Generel Preston. I am not acquainted with it. 

Senator Monroney. It may have been that the pilot didn’t report 
it. Isaw it in the paper. 

Mr. Macintyre. We would be glad to check and find out about it. 

Senator Monroney. But you are in contact with the CAB on all 
these near misses and those are all turned over to your Air Safety 
Division. Isthat correct? 

General Preston. Yes, sir. 

Senator Monronry. How many men do you have in your Air 
Safety Division ? 

General Preston. We have in Air Safety Organization—may I 
answer it a little differently, sir? I don’t think the pure number would 
be as meaningful. We have an Air Safety Section, or Flying Safety 
Section, in every single headquarters of every flying unit. We havea 
major section, in the higher headquarters, and as you go down to the 
squadrons, you may have three people, a flying safety officer, an assist- 
ant, and perhapsa civilian. In addition to that, we have a major office 
of Flying Safety Research at Norton Air Force Base in California. 

I think we have on the order of a thousand people who do, who act 
in flying safety as a sole function. We have an appreciable number 
of other people who do it as an additional duty. 

Senator Monroney. Additional duty at the various bases? 
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General Preston. Yes, sir. All of these people, all these flying 
safety officers, are put through intensive periods of training, to qualify 
them as flying safety officers. They have a course that is run for this 
purpose out at the University of Southern California. Our officers go 
through training there for this function. 

I believe the figure you asked for specifically is about a thousand. 

Senator Monroney. That is not necessary; I just wanted to know 
the magnitude of it. Does the military investigate collisions strictly 
between civilian aircraft ? 

General Preston. They investigate every single collision and every 
single accident which occurs, whether it is a collision or some other 
type of accident. 

Senator Monroney. Is the investigation by the central organization 
or is it left to the base commander to investigate his own accidents ? 

General Preston. The major accidents of major significance are 
investigated by the central organization at Norton in California. 

Senator Monroney. Is there a section in your Safety Division that 
deals with the general subject of safety planning as it affects not only 
the military personnel and security of material, but with respect to 
protection of ground people and of planes falling on thickly populated 
civilian centers, and also with the traffic involving civilian air traffic? 

General Preston. The great majority of the effort of this safety 
office in California is oriented on the preventive feature of flying safety. 
In other words, they are looking ahead to means of preventing acci- 
dents rather than finding out what happened and correcting something 
on that basis. I don't know whether that specifically answers your 
question or not. 

Senator Monroney. It does, to a degree. Are there any public 
reports, annual reports, or anything that they make that the staff could 
have to see some of the recommendations that might have been made 
by military personnel concerned with air safety, as to solutions? 

General Preston. We do have reports which we could make avail- 
able to you at any time. 

Senator Monroney. I am not too much concerned with reports of 
specific accidents, but as to safety planning and projects that they 
may have suggested for initiation, or airspace coordination, or train- 
ing procedures, or letdown procedures, jet penetration and things of 
that nature. 

General Preston. I am sure we could very readily accumulate con- 
siderable information of that nature. 

Senator Monronery. If you could supply us with samples of that, 
we would very much like to have it because I think the public would 
be reassured to know that the safety planning is not being overlooked 
in the operation and planning ahead. As you increase the speed and 
weight and power o sizesnd, your safety has to march along with 
the same horsepower as your motors do. 

Mr. MacIntyre. I would like to supplement what the General said 
in this regard from personal experience. The Air Force has com- 
mander’s conferences with a certain amount of frequency. At each 
of those conferences, there is an officer who speaks to all the com- 
manders about the recent accidents, what particular things have de- 
veloped, how well or badly their units are doing in accident rates. 
It is a major subject of discussion at that point in the presence of 
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the Chief of the Air Staff and all his commanders, and it is a set part 
of the agenda at those meetings. 

Senator Monroney. Let me ask you a hypothetical question that 
was asked me by a very distinguished member of the Appropriations 
Subcommittee on Military Appropriations. He wanted to know if 
when frequent occurrences of near misses or examples of lack of dis- 
cipline of the pilots at a base was in evidence, could the commanding 
oficer himself be dealt with, as a result of the failure to observe what 
meu properly in an impartial board be determined to be laxity in 
safety training or in inculcating safety habits in his pilots? 

General Preston. I think I could probably best answer that this 
wey Mr. Chairman 

enator Monroney. That is not my question. This is the man that 
controls the purse strings of the Air Force and he is very much con- 
cerned about whether only the pilot is dealt with, when maybe the 
laxity in safety training might exist at that particular base. 

General Preston. I was recently a commander of a base, in the 
Strategic Air Command, and I am very well acquainted with the 
practices of that command, in this respect: In each accident that oc- 
curred by aircraft under my command was investigated by me, and I 
reported personally to General LeMay on the subject. Now, I sur- 
vived, I wasn’t relieved. Some of the others did not. The commander 
is held responsible. 

Senator Monroney. In other words, if the captain lost his ship, 
whether he was at the helm or not, he was considered to be responsible 
in part for the failures of those operating under his direction. 

Mr. MacIntyre. Yes, sir; and the record of the different units is 
very important in that regard. 

Senator Monroney. And air safety is given a strong weighting in 
promotions and degrees of responsibility to which officers are 
assigned ¢ 

Mr. MacIntyre. May I make another comment on that, Mr. Chair- 
man? Most of these individuals that I mentioned awhile ago as com- 

rising the safety organization through the Air Force do report 
directly to the commanders concerning and I believe if the members 
of this committee had been to our Air Force bases—and I am sure 
they have—they cannot have failed to note the safety slogans and 
general safety consciousness which is apparent. 

As a matter of fact, they do some pretty good poster work with 
comic designs to impress on just almost all, I think, the need for 
safety. 

Seuaine Monroney. Going back to the matter of communications— 
I will try not to drag this Secale out any longer than necessary— 
has the military given any study to the lack of knowledge of the civil- 
ian air traffic that is passing over? That is, the military is not 
advised by CAA, and the CAA is not advised by the military as to 
their traffic. An example is that there were no communications what- 
soever between the control tower at Las Vegas and the control tower 
at Nellis. Of course, in that case it wouldn’t have done any good 
anyway, because the pilot involved in the accident was taking his 
instructions from an instructor who was giving him the letdown pro- 
cedures from 31,000, I think, to 16,000. 

Colonel Licutner. I am Col. Et Lightner, Mr. Chairman. 
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There has been considerable effort put into this job of advisories, 
both convential advisories and radar advisories. We ran an experi- 
ment at Andrews Air Force Base with our local GCA, and surveil- 
lanced radar to determine whether or not it was feasible to give radar 





advisory service to every aircraft that opened within a certain radius f 
of Andrews. We ran this for about 2 months. But early in the ? 
experiment, it was determined that it was almost proving impossible | 
to do this, because of the vast number of aircraft that we are operat- : 
ing in there and the breakdown of communications. We learned a lot 2 
from it, and everything we learned went to the CAA; the CAA, in 
turn, is considering trying experiments of their own in this connec- f 
tion. They have determined what they want to do and now they 
want to do it. I don’t know what their status is, as far as the CAA ; 
project is concerned, at the moment. I might cite another example. . 
Out at Las Vegas we are now using the Las Vegas air defense . 
radar about 20 miles north of Las Vegas to experiment with the : 
monitoring of en route traffic on the airwave concerned, and advising 
our pilots of the en route traffic that is passing through the area at i 
all times. There is an experiment which we hope will really produce | 
some results, and where we have air defense radars that do permit ? 
their use in this manner, we intend to follow this right on through, 
and do it. 1 
Senator Monroney. I think that is a very commendable thing, to r 
get this radar work done, both from the military standpoint and also 
from the civilian. Unless they are advised of the en route traflic, they ' 
will not be as careful in flying near those airways as they would be if | 
they were on notice. In regard to that particular leg which is in ° 
Oklahoma City, are they advised at the time of their takeoff as to the : 
en route planes or the traffic that is coming into Will Rogers Air Force . 
Base, which is only about 6 or 8 miles on farther west ? 
Colonel Ligutner. They have a RAPCON, radar approach control, 
at Tinker, and this is used for control of traffic in the whole area of 
Tinker. What the situation is at Tulsa, I don’t know, at the moment, . 
sir. : 
Senator Monroney. I don’t know about RAPCON. I know you get I 
communications from the control towerthere. It isa very busy control 
tower, and you have to wait for B-47’s and everything else to report : 


their altitude and whether they are making an approach or not. This 
is a very great help to civilian aircraft coming into that airport. You 
may think it is a fine sunny day and no traffic, and suddenly you look ) 
around and see three delta wings above you and a couple underneath k 
you. While it may not be too important for a little civilian plane that 


is too small to be hit, for an airliner in that same flight pattern it al- 
ways worries me as to whether the control tower at Oklahoma City will i 
not be well advised as to the traffic running off Tinker Field. 

Colonel Licutner. I might point out, Mr. Chairman, wherever ‘ 
mixed military and civil traffic are controlled, they are controlled by 
CAA or under the supervision of CAA. The Air Force does not 
control civil traffic. We control our own traffic only where our own 1 


traffic is involved. 

Senator Monroney. But there are places such as Tinker and Will 
Rogers where you are practically together. I mean, you are not quite 
as near together as you are at Bolling and Anacostia to Washington 
National, but you have a separation of maybe 6 or 7 miles. 
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I am happy to announce that the Associated Press says President 
Eisenhower today ordered a five point emergency program into effect 
as soon as possible in a move to avert aircraft collisions. The action 
was announced at the White House after President Eisenhower con- 
ferred with two members of the House subcommittee which is studying 
the problem of how to eliminate air collision. 

I don’t know whether they are putting into effect the suggestion of 
the House subcommittee which recommended a far more drastic pro- 
gram than I feel, from personal experience, the machinery today 
will be able to accommodate. But I do think there are things which 
were testified to here this morning such as segregation of training 
flights away from en route traffic, the blocking out of new maneuver 
or “training flight areas, additional airspace for the civilian traffic to 
fly in by giving tunnels or special corridors for military crossing use 
in climbouts even to the point where they affect the tactical commands 
of the military which would be valuable to put into effect. 

So I hope that this will come up before the Air Coordinating Com- 
mittee tomorrow and that some resolution there can be produced. I 
hope you work faster than the United States Senate is able to do, 
usually. 

Mr. MacInryre. We are going to work just as fast as we can. 

Senator Monronry. We appreciate very much, your coming here, 
Mr. MacIntyre. Do any of your officers have anything further to say ? 

Mr. MacInryre. I don’t believe so. We wanted to make ourselves 
available for questions. 

Senator Monroney. We appreciate that very much. I hope you 
will detail some member of your staff to be available tomorrow. We 
do not wish to detain you, but some other member who will be avail- 
able in case we get into some of these problems in the hearing might 
be needed for expert testimony. 

Mr. MacInryre. One of these officers will be here, Senator. 

Senator Monroney. Thank you. And thank you, General Wilson. 
I know the proficiency of many of our Air National Guard squadrons 
and our only hope is that we can preserve them intact as we try to 
preserve intact the civilians that have to use those airways. 

General Wixson. I would like to put in the record, also, sir, that in 
42 years of operating Air National Guard units, this is the first accident 
we have ever had, at thistime. Thatiis over millions of hours of flying. 

Senator Monroney. That speaks very well for the proficiency of 
your pilots, and also for the safety regulations that you must have 
because most of them are flying off rather congested airports. 

General Witson. Yes, sir; and we spend more time on safety and 
flying safety than any other one part of our program, sir. 

Senator Monroney. Thank you very much, and thank you, General 
Preston and Colonel Lightener. The committee will stand in recess 
until 10 oclock tomorrow, in this room, G-16. 

(Text of Mr. MacIntyre’s prepared statement appears on p. 503.) 

(Whereupon, at 5 p. m. the subcommittee adjourned, to reconvene 
at 10 a. m. Friday May 23, 1958, in room G-—16, Capitol Building, 


Washington, D.C.) 
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AIR TRAFFIC CONTROL 


FRIDAY, MAY 23, 1958 


Unirep Srares Senate, 
CoMMITTEE ON INTERSTATE AND ForEIGN CoMMERCE, 
SUBCOMMITTEE ON AVIATION, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, 10:10 a. m., in 
room 16, the Capitol Building, Senator A. S. Mike Monroney, 
presiding. 

Senator Monronry. The Subcommittee on Aviation of the Inter- 
state and Foreign Commerce Committee will resume its hearings. 

Our first witness today is Mr. Carl Christenson, Director of Safety, 
United Airlines. We appreciate, very much, Mr. Christenson, your 
appearance here. Mr. Patterson, the president of your company, 
has been one of the leaders in the demand for greater control of our 
airspace in the interest of safety, not only in civilian air traffic, but 
also military air traflic. We regret he is temporarily unable to be 
here, but we hope he can give us the advantage of his views at a 
later time. 

We would like to have you proceed in your own way, and then we 
will ask you a few questions to point up the things that the committee 
needs to know. 


STATEMENT OF CARL M. CHRISTENSON, CAPTAIN, UNITED AIR 
LINES, DIRECTOR OF FLIGHT SAFETY, ACCOMPANIED BY 
CHARLES F. McERLEAN, VICE PRESIDENT, ASSISTANT TO PRESI- 
DENT, UNITED AIR LINES 


Mr. Curistensen. Thank you, Senator Monroney. 

For the reporter, my name is Carl M. Christenson, captain, United 
Air Lines, director of flight safety, and accompanying me is the vice 
renee Mr. Charles F. McErlean, of United Air Lines, our legal 

epartment. 

I would like to make it clear that I am appearing this morni 
as a representative of United Air Lines, and what I have to say shoal 
not be interpreted in respect to many of the other associations that I 
have, particularly as chairman of the VRF committee of ATA. Mr. 
Tipton, I understand, will later appear, and he will present the view- 
point of ATA. 

In order to establish a foundation for my comments, I would like 
to review in some detail the history of this entire problem. I think 
it is very important for the people of the United States, and particu- 
larly those agencies of Government who will be working with this 
ods Than and at present who are very seriously concerned with it, 
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that this is a problem that involves the entire aviation community, 
And we in United Air Lines are very cognizant of the fact that all 
users of the airspace are entitled to their equal rights in the use of it 
and that certainly we must respect those rights. I think that we are 
all very certain in our mind as to the requirements of the Military 
Establishment, and the necessity for providing them with adequate 
airspace in which to fulfill their basic mission. 

I would like to point out, however, that the scheduled air carriers 
have an equal responsibility to some 40 million passengers that we 
carry each year, and the passengers we carry are very important 
to the welfare of our society, and to the continued integrity of our 
national economy. I think in many respects our national economy 
is the real core to our national security. Consequently, we cannot 
overlook the importance of it. At the same time, we cannot ignore 
the important part that general aviation is playing in our business, 
and at the same time we must recognize that they have rights, in re- 
spect to airspace, and that we must find ways and means for them 
to operate efliciently, economically, and just as safely as the rest of 
us. 

Consequently, in the review of this entire problem, we find that 
this is a problem that affects the entire aviation community, and 
that the basic problem that we have in respect to the total area of 
concern is that we must learn equally as individuals in the avia- 
tion community, for the benefit of our development and for the safety 
of our operations. I think that the reason that perhaps we are in 
the bind that we are in bears a little investigation or thinking about 
the past history of this problem. 

We can go back to the beginning of the air traffic control system 
in 1936, which was originated and developed by the air carriers, 
themselves. And this was later transferred to the Civil Aeronautics 
Administration under the Air Line Aeronautics Act of 1938. Like- 
wise, during this period, or at that point of development, it became 
clearly established the Civil Aeronautics Board was responsible for 
the fostering and development of air commerce, and its safety of 
operations. 

We must likewise understand that the Civil Aeronautics Admin- 
istration is responsible for the administration of safety regulations. 
This distinction we must constantly bear in mind. From the begin- 
ning of the air traffic control system we found that from the period 
of time from 1936 until about 1947 we worked to establish the sys- 
tem as we know it today, or at least the principles of it, and after 
the war, with the large growth in our business that took place, and 
when I speak of our busines, I mean the aviation business, in 1947 
it was felt it was necessary to provide a foundation and a plan for 
the future development of that system. 

As a result, the RTCA, Special Committee 31, developed a pro- 
gram known as the SC-31 program, which outlined certain princi- 
ples that it was felt necessary to develop in order that we would 
have a traffic control system, and a management of the airspace that 
would be consistent with the growth of the aviation industry. 

Following this the Air Coordinating Committee established the 
Air Navigation and Development Board, whose responsibility was to 
develop these principles into usable and workable equipment, such 
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that they could be properly used in the administration of this sys- 
tem. During the period from 1947 until about 1953 we found that 
the lack of leadership, organization, and acceptance of responsibil- 
ity, but more particularly the lack of willingness on the part of the 
aviation community to come to logical conclusions and decisions, based 
on a mutual problem, or the solution of a mutual problem, we failed 
to develop the system in keeping with the progress of this industry. 

Along about in 1953, or in that area, we began to see some of the 
increase in exposure to that which we are experiencing today. Our 
first experience with a collision was the Michigan City incident. This 
occurred in 1953 and at that time some specific recommendations were 
made during the progress of that accident investigation. We were 
very seriously concerned during the ensuing year to 18 months that 
none of the suggestions or recommendations were being followed 
through, and we could see a consistent growth in the risk and exposure 
of air collision. Consequently, through the cooperation of the ATA, 
we formulated a committee known as the VRF committee, whose sole 
purpose was to find ways and means of reducing that exposure. And 
the first step that we took, in cooperation with ALPA was the develop- 
ment of the near-miss report. And the specific purpose of developing 
this report was to bring to the attention of the aviation community 
and to the responsible Federal agencies, the seriousness of this problem. 

Soon, the byword of four near-misses a day became something that 
we could sink our teeth into. And then, we continued to develop and 
continued to work toward one ultimate solution to it and that was the 
hope that some day we could establish a Federal Aviation Agency 
that would be solely and completely responsible for the management 
of our airspace, and the handling of our air traffic control problems. 

I think that at about this same time it became recognized in the 
Civil Aeronautics Administration that there were many things that 
had to be done, and beginning with the leadership exercised by Chuck 
Lowen and now followed through by Jimmy Pyle, for the first time 
in perhaps 15 years, we have had real leadership and acceptance of 
responsibility in the Civil Aeronautics Administration. And I for 
one wish to compliment and commend Mr. Pyle and his organization 
for the very effective work that is being accomplished at the present 
time. Certainly his testimony yesterday morning was factual, it was 
practical, and it expressed leadership. 

At the same time, the Curtice committee was established, and we 
have before us perhaps the first sound, practical report of this problem 
that we have had in many years. And the recommendations of the 
Curtice committee are being followed through. 

Under the leadership of Mr. Pete Quesada I think that for the 
first time, too, that the Airways Modernization Board is beginning to 
develop a very practical, technical solution to this problem. 

Now, we have arrived at the point where we have introduced a bill 
into Congress and the Senate to establish the Federal Aviation Agency, 
which we feel is necessary and essential to the ultimate solution of 
this problem. ares oe Fs 

In regard to the present situation, again we cannot pinpoint re- 
sponsibility for the situation that exists today on the shoulders of any 
one agency of Government or any one segment of the aviation indus- 
try. I wish to emphasize that this is an aviation community prob- 
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lem, and that there is no simple, immediate solution to it, although 
certainly we can expedite many things that we know can be techni- 
cally accomplished, but most important, procedurally accomplished 
in reducing the risk as we know it today. 

I believe the announcement of the President of the United States 
yesterday emphasized some of those things that we can do. At the 
moment they may appear to be impractical; however, I wish again 
to emphasize that they are impractical only if we wish to make them 
so, that we can accomplish them as rapidly as we are willing to do so. 

Senator Monroney. May I interrupt right there ¢ 

Mr. Curistenson. Yes, sir. 

Senator Monroney. The great advantage of the action by the Presi- 
dent, which I certainly applaud and think is very sound, is that of 
going into effect almost immediately, is it not? Most of those thin 
require only a procedural agreement by the military services to fly 
according to certain new rules, prescribed for staying off airways; 
or if they get on airways, follow regular CAA procedure and abandon 
the VFR concept. Crossing of airways under visual regulations has 
been legally permitted without regard for the IFR clearance that 
— planes have been given for certain altitudes in cross-country 

ights. 

r. Curtstenson. This is true, Senator. I would like to qualify 
that, however. I think that we have many facilities, and many items 
of equipment and many lines of communication that can be used al- 
most immediately to relieve the pressure that we are under. It in- 
volves simply a matter of utilizing, to the best of our ability, those 
means of communication available to us. This, in effect, is something 
that we can do immediately. It isn’t going to cost anybody anything. 
It is simply a matter of willingness to do so. And this oilnaeent 
think, was expressed on the part of Mr. Pyle, and certainly on the 
part of Mr. MacIntyre yesterday. 

Along with that, I think that there are certain other things that 
we might well look to, in order to assist the alleviation of this. 

Senator Monroney. In regard to these five safety points that the 
President enunciated and that General Quesada will help to throw 
into gear this afternoon, that will be an around-the-clock job for 
those who must confer in order to make them workable in the shortest 
possible period of time; isn’t that correct ? 

Mr. Curistenson. That is correct. 

Senator Monroney. We have the willingness today and the atmos- 
phere of cooperation between the prenypons and the civilian side. Be 
more anxious now to work out at an early time the problems in the 
light of these five points enunciated and given the high authority of 
the President in his position of Commander in Chief on the military 
side and as President of the United States on the other. In this way, 
if we can get an around-the-clock performance to get those into gear, 
we would do much to minimize the immediate pressing danger that is 
on the airways today. 

Mr. nson. That is correct. And there is one other point in 
connection with that I would like to express, and that is expressed 
as a personal opinion : One of the most serious problems we have today 
is the willingness and the real decision of every pilot that flies an 
airplane to use to his full capability and capacity those things that 
are available to him in order to reduce the risk of air collision. I 
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think it is incumbent upon the responsibility of every pilot for himself 
rsonally to follow the rules and the procedures as they are estab- 
hed, and certainly above all to be constantly on the alert and to keep 
his eyeballs outside of the cockpit at all times. This, most essentially, 
is a problem of crew coordination, and cockpit management. And I 
think that it is imperative that all commands in the military, all oper- 
ators of civil aircraft and all operators of scheduled air carriers do 
everything they possibly can in order to keep this constantly to the 
attention of the pilot, because there is going to be no quick solution 
and the real solution to this collision risk at the moment is going to 
be alertness on the part of everyone. 

In the area that T think needs exploring and can be explored almost 


immediately are certain rules and regulations now under consideration 
of the Civil Aeronautics Board. Perhaps, first and most important, 
is the establishment of constant reference altimetry for all en route 
flying. This is known as the QNE system. It has been before us now 
for almost 15 years. There are proposals out to tie this into the 
control zones, h 

eee that we take this step almost immediately. 


igh-altitude control zones; however, it is, I think, 


1 
enator Monroney. For the clarification of the record, would you 
define altimetry a little more? 

Mr. Curistenson. Well, altimetry in itself is an indication of alti- 
tude, by which a pilot maintains a flight level or a flight altitude. 
We have several different methods of establishing the reference by 
which we set the altimeter, and what we are after here is that we set 
it at one constant reference, namely, 2992, so that we do not find our- 
selves involved in forgetting to change, perhaps, or finding ourselves 
- pressure patterns which reduce the altitude separation that we 

ave. 

Senator Monroney. How much can altitude on a barometric read- 
ing of a sudden low, for example, in alttiude, when the plane is in 

ight? 

Mr. Curtsrenson. Well, this can vary in practical limits anywhere 
from four to as much as a thousand feet. This is the extreme case. 
But it is an important one, particularly when we get at higher alti- 
tudes, and for that reason we are suggesting that we take immediate 
steps to implement it. 

Senator Monroney. That would apply only as long as the plane is 
at high-altitude flight. As you approach the airport, you are going 
to have to correct your barometric reading so the pilot will know how 
far above the ground he is; is that right? 

Mr. Curtstenson. That is correct. As you approach, you auto- 
matically change over to airport reference and this can be done in one 
of two ways in order to obtain terrain clearance. The next point that 
I think that can be accelerated in the Civil Aeronautics Board in the 
issuance of regulations is the immediate adoption of the hemispheric 
rule, which has been properly discussed, I think, in the aviation in- 
dustry. And that will separate VFR flying and IFR flying by chang- 
ing the cardinal altitudes in which we are presently operating, in re- 
spect to the direction of flight. The basis of the hemispheric rule is 
such that aircraft operating on IFR clearances would fly at the car- 
dinal altitudes and VFR flying will be done at the 500-foot intervals. 

Senator Monroney. Would you please amplify that for the record ? 
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fr. Curistenson. Yes. At the present time the traflic in a given 
direction is flying at a given altitude; for instance, 9,000¢ 11,000, 
13,000 feet, and aircraft flying i in the opposite direction fly at 8,000, 
10,000, 12,000 feet. There is no adequate separation altitude which is 
between VFR and IFR flying at the present time. . By adoption of 
the hemispheric rule, then all aircraft flying IFR would be at the 
vardinal altitudes. 

Senator Monroney. What is cardinal altitude? 

Mr. Curisrenson. 8,000, 9,000, 10,000 feet, and VFR operation 
would be at 8,500, 9,500, 10,500, 11,500, and so forth. There are some 
problems associated with it; however, the problems are a less 
than the problems we are presently experiencing in altitude 
separation. 

Senator Monronrey. You wouldn’t drop, when you are flying VFR, 
your separation for opposite directions; would you 4 

Mr. Curisrenson. No. 

Senator Monroney. Is it correct that the even numbers would be 
for the IF R, and the 500-foot levels would be for the VFR? 

Mr. Curisrenson. This is correct. Another important aspect. of 
this entire problem is that we must find room for general aviation in 
which to operate. Many of us in the industry have long felt that it 
was necessary to establish an adequate flood under neath the controlled 
airways or controlled airspace of our country in such a manner that 
these people could operate within the limits of their equipment, but 
certainly on the see-and-be-seen principle, where the speeds allow 
them to do so. 

Senator Monroney. Is that for the privately owned sports planes? 

Mr. Curistenson. This is correct. But we must find room for 
these people to fly. And we can’t expect them, on the basis of quali- 
fication, personal qualification, or equipment qualification, to comply 
with the rules of positive control as we know them today. This, 
again, I wish to emphasize is a personal opinion, because many other 
people do not agree with me. 

Senator Monronry. The committee, I think, shares your concern 
that we must, in this pattern of air traffic control, always leave some 
altitudes low enough, and adequate enough for the private aviation 
industry to continue to grow and flourish. This would probably be 
the non-operational altitudes of military and transport operations. 

I can see nothing in the requirements for adequate airspace control 
that would necessarily block out free air for these men to continue 
their flying, and for the aviation industry that supplies them to con- 
tinue to produce planes that will fly at altitudes of 1,000 to 5,000 feet. 
At such altitudes they do not interfere with the tr: aflic which v itally 
concerns us today, do they? The one exception might be landing at 
an airport, but if ‘they are landing, they have to fly according to the 
CAB flight procedures. 

Mr. Curisrenson. Y es, sir. By the same token, if we ask the mili- 
tary to separate their high- performance aircraft from the controlled 
areas, it is incumbent on ‘the aviation community to willingly provide 
them with adequate airspace reservations in which they can do their 
work. 

I think the military likewise have a responsibility, when they re- 
enter the controlled areas, in conjunction with approved procedures 
by the Civil Aeronautics Administration, that adequate precautions 
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are taken to separate this kind of flying. I believe that there is little 
reason why high-performance aircraft in the approach configuration, 
where we are traveling at equivalent speeds, that this cannot be done 
under similar traffic control methods. 

I think that there are three basic factors as to why we are in the 
situation we are in today. Number one is the fact, the simple fact, 
that there are many more airplanes than we expected. And by 1965 
there are going to be twice as many. 

A second important factor is the increase in aircraft performance, 
and altitude capability. 

The third factor and perhaps even the most important is that of 
congestion. It appears that people all want to go to the same place, 
for some reason or other, and want to fly in the same place, and in 
order to get there, they have to use the same navigation facilities. 
For this reason, then, we find that our air traffic is being compacted 
on basic routes and in basic areas. 

This, of course, is one of the best ways to increase the risk of mid- 
air collision, if it is not brought under proper control. 

We have talked quite a bit about the congestion on the east coast, 
and the airway between Washington and New York. However, I 
think if you refer statistically to ‘the facts and figures, you will find 
that Los Angeles is probably the most congested airspace we have 
in the United States today. And it is important that we not only 
consider the problems on the east coast, but that we consider them 
on the west coast as well. 

In fact, I think that the near-miss statistics point out one very 
important thing, that there is an equal distribution, perhaps beween 
the problems of climb and descent, in conjunction with takeoff and 
landing, and the en route problem. 

It used to be that practically all of our problem was the exposures 
at the high-density centers. This is no longer true, and I think it has 
been adequately demonstrated at Grand Canyon and Las Vegas. Con- 
sequently, it is important that we consider the problem in its total, 
rather than segregating it, for an immediate reduction in risk. 

I think it is likewise understandable that we sometimes think that 
we can place operations in a corral, and that the horse isn’t going 
to get out. But I wish to point out one important thing, and that i 1S, 
that the young fellow that is flying a high-speed and high- per form- 
ance jet airplane has his hands full. On occasion he is going to 
drift outside of the corral. Consequently, we have to find ways ‘and 
means for him to establish and maintain the identity of position, if 
we expect him not to do this. 

There has been quite a bit of comment about cockpit visibility, in 
this problem of collision. I think that we should inspect the statistics 
of those airplanes in which we have the maximum cockpit visibility. 
Certainly the F-100 and the T-33 have just about all you can desire 
in that respect. Yet the ability to see another airplane, even with 
that visibility, demonstrates that visual preception in itself, and the 
clear glass around you, doesn’t mean you are going to see another 
airplane. 

If the see-and-be-seen principle were a function of cockpit visi- 
bility, and many of the things we talk about in respect to it, then 
certainly you would not have midair collisions among the private air- 
planes. But I beg of you to inspect that record, where we have ade- 
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quate cockpit visibility, we have slow speeds, and yet these airplanes 
run into each other. 

Consequently, I think this all bears down very importantly on the 
fact that we must find some form of proximity indication and colli- 
sion avoidance system, in order to thoroughly solve this job for gen- 
eral aenenen the air carriers, the executive pilots, and the military 
as well. 

And this we must do, in spite of the fact that we may some day 
have positive control, because we cannot forget that controllers are 
human; they are subject to mistakes and I can assure you when one 
. these memory drums goes askew, all sorts of things come out of 
the pipe. 

laiewion we will not have this type of traffic control all over the 
world, and we have the international carriers to think about, and we 
must provide them with that sort of protection. 

In conjunction with that I would like to mention one thing I think 
was a very serious and important problem that must bear careful 
scrutiny, and that is frequency allocation, such that this development 
is not stymied on that particular block. 

Another thing that is important to consider is the near-miss reports 
we have been talking about, and we have been trying to pinpoint 
them as to a particular exposure. Our own experience with the near- 
miss report indicates that the near-miss problem is equally distributed 
between the scheduled carriers, general aviation, and the military. 
Even though, at the moment, there are a preponderance of military 
near-miss reports, nevertheless for 1957 this same balance was quite 
evident. 

So when we talk about the military quite a bit and it is an important 
and and perhaps the most important at the moment, we cannot for- 
get the aspects of the remainder of the problem. And in that regard, 
even though we are on IFR flight plans, I think that there is one 
thing we should all remember, and that is that an IFR flight plan, as 
such, does not mean that you have separation, because two aircraft 
can be on an IFR flight plan, one at an assigned altitude, with separa- 
tion, and the other one operating VFR on top, and you have just 
exactly the same condition as though one were on an IFR flight plan, 
and the other was not. 

This we must recognize and we must therefore change the rules in 
respect to IFR flight plans and IFR separation, such that we elimi- 
nate VFR on top as a condition of the IFR flight plan, and IFR clear- 
ance. This is going to hurt a few people. It is going to cost a little 
money. 

When we talk about positive control and what it is going to cost the 
aviation industry, I might refer you to a study we made back in 1954, 
when ATA, through the VFR committee, was studying this problem. 
Our experience was that it would cost our company between a million 
and two million dollars each year to go to fully IFR flight plan, and 
IFR separation, because it iemnenek the flight time an average of 


approximately 12 minutes per segment. If we multiply that by the 
total operation of the scheduled carriers, you can readily understand 
that their voluntary action to go to this extreme is a very costly thing. 

However, we have found that by the very important developments in 
capability and capacity of the system under the present CAA 5-year 
plan, and the very hard work they are putting in it, and the very ex- 
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cellent performance of the controllers, that this time increase has been 
measurably reduced, and the experience in the Golden Triangle, and 
in the voluntary IFR operation above 18,000 feet, indicates that it is 
no longer noticeable as such. 

So I point this out to you for a very simple reason, and that is that 
control in itself can provide some very important economic and regu- 
larity factors to not only scheduled carriers, but to military and gen- 
eral aviation operations as well. 

We have long talked about random operations and the fact that 
people should fly when and if and where they want to, but we do know 
that control and regularity does provide an increase in performance, 
and I think that by getting our system under control that we will 
have a better management of airspace and that people can do a much 
more efficient and economic job of flying an airplane. This has cer- 
tainly been borne out in the past. 

Well, gentlemen, that is about all the general comments I have to 
make. I perhaps have been a little—taken a little more time than I 
should, but these are the things that we feel in United Airlines. 

Senator Monroney. Thank you very much. There is one thing 
you might amplify, Mr. Christenson. Aside from the Golden Tri- 
angle, when you go on top in space beyond the 1,000-feet mark, are 
the airlines on IFR or VFR? 

Mr. Curistenson. At the present time we do not operate 1,000 
feet on top. This is another voluntary policy that was established 
by ATA. We operate 2,000 feet on top, because we feel the increased 
performance of aircraft that may be on the airways makes this man- 
datory. Also that any aircraft that is operating on top will operate 
at an altitude specified for the direction of flight. 

Senator Monroney. They are not on IFR at 2,000 on top now? 

Mr. Curistenson. This is correct. When you have a VFR on top, 
as a clearance reservation, or restriction, this means that you do not 
have 10-minute separation. 

Senator Monroney. You would not have to obtain control tower 
clearance to change your altitude to go 4,000 on top ? 

Mr. Curistenson. No. Actually, however, this is covered under 
the majority of scheduled air carrier flight policy, that he is permitted 
to fly each leg of the route he has filed for, and cannot, even though 
he might think the winds are better or maybe a little thunder stuff is 
ahead, he can not deviate. 

He can though deviate from the center line of the airway, let us say, 
or he can inform air traffic control of a specific deviation, but he must 
inform the people what he is doing. This is not a requirement by 
regulation, but a requirement by policy, as such. 

Senator Monroney. If the pilot sees thunder clouds ahead, how 
far can he deviate from his beam, without violating the flight plan? 

Mr. Curistenson. Well, he cannot leave the airway if he retains 
his IFR flight plan. He can cancel his IFR flight plan and leave the 
airway, or deviate 25 miles off the airways without filing a report or 
he can go further, but if he reenters another way and is on instru- 
ments, he must obtain an IFR flight plan again. 

This has been under careful examination by the CAB and sched- 
uled air carriers and we have now worked out a reasonable agreement 
to cover this point. 
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Senator Monroney. On the boulevards that Mr. Pyle was explain- 
ing yesterday—the two new superhighways from New York to Los 
Angeles, the one to San Francisco, and the one from Chicago to Wash- 
ington—there will be little deviation permitted any time you change 
altitude, when you are under an IFR flight plan. You must have 
permission to do so. 

However, if you are 2,000 feet on top, are you no longer on IFR? 

Mr. Curistenson. Yes, you are still under the IFR flight plan, as 
far as we are concerned, policywise, and as far as the ATC. 

Senator Monroney. Is this the policy of the company, but not of 
the CAA ? 

Mr. Cnristenson. Yes, they can still be on IFR flight plan and that 
means he is properly posted on the board until he cancels IFR flight 
plan, but he is carried as VFR on top which means the individual so 
doing may or may not be at an assigned altitude and certainly is not 
subject to the 10-minute separation. 

Senator Monroney. While the pilot is, perhaps, limited and posted 
as to his altitude, can he change either if he thinks there will be better 
winds or such and, for example, can he change his direction of flight 
and sweep the big circle in a long-distance flight, or must he stay 
on the beam ? 

Mr. Curistenson. No, he must remain on the route, if he is on an 
IFR flight plan; he must remain on an assigned route and it requires 
a change of flight plan, a change of route, in order to accomplish 
this. 

Senator Monronry. Once the pilot starts on his flight plan, he is 
on a straight cubic block of airspace which is inviolate, is that correct? 

Mr. Curistenson. That is correct. 

Senator Monroney. Once a man is assigned to his route, he stays 
on that highway and can’t leave it. Is that also correct ? 

Mr. Curistenson. Well, he wouldn’t be able to leave it unless he 
contacts air traffic control and specifically advises them that he is 
leaving the airway, and under the established rule, he would provide 
air traffic control with the route which he would expect to follow, the 
point at which he would reenter it, and he would reenter it only 
under control. 

Senator Monroney. Does he gain permission to reenter over a cer- 
tain point at a certain altitude? 

Mr. Curistenson. Yes, sir. 

Senator Monroney. But, he could do that also if he saw bad- 
weather conditions ahead and thought he could fly around them, 
couldn’t he? 

Mr. Curistenson. Yes. 

Senator Monronry. But, he would have to obtain permission from 
the tower or air control center to make that deviation, and to get 
back on the airways, at a certain point, is that correct? This would 
allow all other traffic to know his course. 

Mr. Curisrenson. This is correct. 

Senator Monroney. Would random flying be reduced to a mini- 
mum, or be nonexistent in the type of control which Mr. Pyle ex- 
plained about the new highways? 

Mr. Curistenson. Yes, sir. I think it is important to note that all 
of United Airlines aircraft are equipped with airborne radar, and we 
have found that this equipment has reduced the deviation from the 
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airway. That is, the extent of deviation, not because it is dangerous 
to fly through a cloud, but at least now you know where you are 
going and instead of having to deviate 100 or 125 miles, perhaps a 
mere 5-mile deviation will do the job just as well. 

Senator Monroney. Plus the fact that some rather sinister-looking 
clouds might prove, with radar, to not be turbulence, isn’t that 
correct ? 

Mr. Curistenson. That is correct. 

Senator Monronry. Senator Payne? 

Senator Payne. Mr. Christenson, it is normal practice, isn’t it, for 
the pilot or copilot to transmit to the nearest control tower the de- 
tection of any storm or cloud formations that may be in a given 
area that they are going through ? 

Mr. Curistenson. Yes. In fact, the communications channe! be- 
tween the scheduled air carriers, when we are flying in thunderstorm 
areas, will include conversation from many different carriers and 
we have an intercommunication. Several years ago we developed in 
United the thunderstorm grid pattern, in which we now provide all 
our pilots every hour on the hour, we can transmit to them the lo- 
cation of every thunderstorm in the area in which they are, and they 
plot it on a grid chart. This also gives them good information as to 
where the thunderstorm areas are moving, how they are developing, 
and so forth. And tying this in with airborne radar, it does eliminate 
a lot of guesswork. 

Senator Payne. It aids in the planning of patterns for other 
flights to follow in the area, also doesn’t it ? 

Mr. Curistenson. Yes, and it is very pleasant to know that many 
other people have learned what frequency this transmission is made 
on and they are now buying thunderstorm grid charts. 

Senator Monroney. In the earlier days of aviation weather pre- 
sented one of your major hazards, did it not ? 

Mr. Curisrenson. Yes, this is true. Weather presented a great 
hazard for several obvious reasons. I think most particularly, before 
we learned how to use the radio range, the only means of navigation 
was a fence line and I might say this perhaps was the origin of 
traffic control, but in your hangar flying, you would explain to your 
friends just what fence line you found convenient to go into the east- 
west runway at Chicago and lo and behold the next trip he was going 
the opposite direction down the same fence line. This required some 
means of traffic control. I think another one was that they got into 
the habit of flying on the right-hand side of railroad tracks under 
reduced visability conditions. But this began to resolve itself with 
the advent. of instrument flying and development of radio range pro- 
cedures, and so forth, and consequently during those days weather 
was most important, ice, snow, rain, static, which precluded com- 
munications, but today I think that weather is now not a very im- 
portant factor, so long as we avoid turbulence and the only real 
problem we have is fog, as such. 

Senator Monronry. Progress has been made, of course, in high- 
altitude flights above weather and other conditions to make a flight 
more comfortable and safe. But, you are always going to need 
adequate appropriations to give the airlines the anticipated weather 
changes, particularly with the advent of jet transports. Between the 
time a jetplane leaves Chicago, and the time it arrives at La Guardia 
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Airport the weather will be its master unless adequate reports are 
available. 

Mr. Curistenson. This is very true. I may say that weather is 
not very much of a problem, but I think it is important to under- 
stand 2 things; No. 1 that the pressurized cabin has given us 
altitude capability; No. 2, one of the reasons why weather is 
not so much of a problem is the very great improvement that has 
been made in the past few years in respect to weather reporting, 
Weather Bureau analysis, long-range analysis, area forecast, and 
this has helped us a great bit. Perhaps the one thing that we have 
not been able to do is get much above the 85-percent accuracy point, 
in this regard, which indicates that we should provide considerably 
more money to the Weather Bureau from the standpoint of research, 
development, weather control, and the development of adequate fa- 
cilities to give us good forecasts at the time we will need them. Now 
you point out jet operations. We will certainly have to know con- 
siderably more in advance what the terminal weather is going to be 
and what our approach will have to be, in order that we can success- 
fully operate these airplanes. We have to understand the optimum 
altitude for holding is some 20,000 feet, the minimum approximately 
15,000 feet. And for this reason, we should know when we leave 
these altitudes we are going to get where we are going, otherwise we 
should be prepared to deviate. Consequently, the accuracy of termi- 
nal forecasts and area forecasts, are going to be very, very important 
to us. 

Senator Monroney. In other words, it would be far better to hold 
a, jet transport to the ground at Midway or O’Hara, than to send it on, 
unless you are sure of the weather conditions and that it can be cleared 
to land by the time of its arrival at the destination point? 

Mr. Curistenson. I wouldn’t carry it that far, Senator. I think 
we can go ahead and operate the jet just as we have operated every 
other airplane we have had. The important answer lies in bein 
able to anticipate our arrival, as to whether we will land at Tdlewild 
or proceed immediately to some other alternate terminal. 

Rosaher Monroney. Like Shannon or some other place? [ Laughter. ] 

Mr. Curistenson. I am afraid if we tried that, we would end up 
in the Atlantic Ocean. 

Senator Monroney. Don’t you use about the same amount of fuel 
if you are in a stack for a couple of hours over La Guardia, as it would 
take to fly to Newfoundland ? 

Mr. Curistenson. I think we would take people back to Chicago 
so they could sleep at home that night. 

aon Payne. The payload would be reduced slightly, wouldn’t 
it 

Mr. CurisTENson. Yes, sir. 

Senator Monrongry. Do you have any questions, Senator Thur- 
mond ¢ 

Senator THurmonp. Mr. Christenson, in view of the recent col- 
lisions, there is no question that some steps have to be taken to provide 
more safety in the skies. There is no reason why safety can’t be pro- 
vided and at the same time not handicap the military, is there? 

Mr. Curistenson. I think as I have expressed previously sir, we 
can take steps that will not harm anyone. They are steps based on 
adequate procedural procedures and communications, using existing 
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facilities, and the amount of improvement we can get is going to be 
based entirely on the willingness of our people to work together and 
resolve it. I think we have at the moment adequate rules, regulations, 
facilities, and equipment to immeasurably improve it and certainly the 
rogress that has been made in the past 2 years is indicative of the 
act that within the next year there is going to be a very great im- 
provement in this regard. 

Senator Tuurmonp. Thank you. 

Senator Monronry. Mr. Christenson, we certainly appreciate your 
statement, the help you have given to this committee, fs your concern 
over making the airways safer. 

Would you say that one of the first prerequisites to air safety would 
be centralized authority in an agency which has the right to control 
airspace, air navigation systems, and to prescribe the rules under which 
these will be used ? 

Mr. Curistenson. I would say, Senator, that during the past 5 years 
we have been consistently and tirelessly working toward this point. 
And I can assure you that the Federal Aviation Agency and chs Maio. 
lation necessary to organize and develop this Agency, will receive the 
complete and tireless support of United Air Lines and I think you will 
find Mr. Patterson will make this even stronger. 

Senator Monroney. I appreciate very much the interest Mr. Pat- 
terson has shown in this Agency. 

The Agency which General Quesada headed is the result of the 
Curtice report. This placed the scientific developments plus all the 
modernization plans into one centralized authority, where it could 
be put into gear in a common system. I believe this has proved very 
helpful to the progress we have made, has it not? 

Mr. Curisrenson. This is certainly true. The Airways Moderni- 
zation Board has done a very excellent job, and their performance to 
date is indicative of what we can do, when we get organized in an 
orderly investigation of these problems. We have depended too 
much on personal opinion and prejudice of individual organizations 
to guide this thing along. Let us put it this way, we have been 
working under committee action, and as we know from the Harding 
committee report, there were 75 to 80 committees working on this 
thing and you can’t get things done that way. 

Senator Monronry. If you have 3 or 4 systems, each designed to do 


‘a certain thing, but no one to make the final decision on which is the 


best, all 4 systems are lost. This will result in a situation such 
as on TACAN, where you continue a running debate for many years. 
It is not going to do any good to have the military on one system of 
measuring devices and the airlines on another. There must be a 


.common system of instrumentation as well as a common system of air 


traffic control. Do you not agree, sir? 
Mr. Curistenson. This is quite true. SC-31 report, some 10 years 


-ago, indicated that one of the essential items was a common system. 


But even more important than that is the fact that in order to effec- 
tively accomplish anything, it must be organized and must be under 
the leadership of someone capable of making a decision and certainly 
the history of the past 15 years indicates that the basic problem that 
we have, is the fact that we have been incapable of arriving at deci- 
sions. And certainly there is only one way to effect that and that 


‘is by placing this entire problem under a properly organized consti- 
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tuted Federal Aviation Agency, led by a strong, capable, conscien- ST 
tious individual. 

Senator Monroney. I certainly agree. In the transference of vari- 
ous pers to this centralized agency, you would feel it necessary, 
would you not, to move over en bloc the fine staff and work that has 
been done by the Air Modernization Board? It would continue then 
as an entity within the new Agency ? 

Mr. Curistenson. Yes, sir. 

Senator Monronry. Some misunderstanding has arisen over this 
point, although I think the bill clearly provides for it. The bill 
should demonstrate, as have the hearings on the bill, that we do not sp 
want to lessen, in any degree, the effectiveness of this very necessary th 





scientific advancement. In addition, we want to gear those advances th 
to actual working performance in the aircraft and on the airways. 

Mr. Curistenson. We feel that the basic outline provided in the at 
Curtice committee report is the way in which they should be done sa 
and certainly that provides for the transfer of the Civil Aeronautics 
Administration and the Airways Modernization Board into the Fed- M 
eral Aviation Agency. 

Senator Monronry. That is the purpose of the bill. I wanted to Ww 
clarify that we were interested in preserving this purpose as an im- 
portant function of the new Agency. ~ ot 

Are there further questions ? ad 

We thank you very much, Captain Christenson, for your testimony 
and for the help you have given this committee on such an important ec 
problem. al 

Mr. Curistenson. Thank you Senator Monroney, and I would like ir 
to express the appreciation of not only our own company, but for ol 
many people who have been working on this problem for many years, it 
for your interest and the committee’s interest, in finding some sound g 
solutions to this problem. es 

Senator Monronry. Thank you very much. il 

We would be glad to have Mr. Patterson at a later date when we tl 
begin the hearings on the language and provisions of the bill. 

Our next witness is James R. Durfee, Chairman of the Civil Aero- f 
nautics Board. W 

I believe you have several members of the Board here with you, ti 
Mr. Durfee. I see in the audience Mr. Minetti and Mr. Hector. =. J 

Mr. Durree. Accompanying me, Mr. Chairman, are Mr. Minetti a 
and Mr. Hector, and appropriate members of our staff, who will be t! 
available for questions. ( 

Senator Monroney. Would you take the stand, please, Mr. Durfee, 
and bring the other members with you? 8 

Mr. Durrer. Yes. I would like to have Mr. Newman, who is our t! 
Assistant Chief Counsel in charge of Legislation, Safety Legislation, e 
and Mr. Bakke, who is Director of our Bureau of Safety, available e 
for any questions. 0 

Senator Monronery. We welcome you to the committee. n 

We appreciate many of the steps you have taken in recent months | 
in anticipation of the dangers that have continued to multiply with the 
speed and complexity of the aircraft and with the increase in air traffic. 0 

We would like you to make your opening statement without inter- s 
ruption, Mr. Durfee. d 
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STATEMENT OF JAMES R. DURFEE, CHAIRMAN, CIVIL AERONAU- 
TICS BOARD, ACCOMPANIED BY G. JOSEPH MINETTI, MEMBER, 
CIVIL AERONAUTICS BOARD; LOUIS J. HECTOR, MEMBER, CIVIL 
AERONAUTICS BOARD; OSCAR BAKKE, CHIEF, BUREAU OF 
SAFETY, CIVIL AERONAUTICS BOARD; AND ROSS NEWMAN, 
ASSISTANT COUNSEL, CIVIL AERONAUTICS BOARD 


Mr. Durrer. Thank you. 

Mr. Chairman, members of the committee, I am going to speak 

pnnienewsy more or less, but I believe what I say “does represent 

e thinking of the Civil Aeronautics Board, for whom I am usually 
the spokesman. 

Two other members are present and, if they wish to file a dissent 
at any time during this hearing, I would like to have them get up and 

say So. 

Senator Monronrey. Would the two members of the Board, Mr. 
Minetti and Mr. Hector, come up and join us on the rostum ? 

We welcome you both to this forum on air safety. We are familiar 
with the work you have done and know it to be of help in this matter. 

Mr. Durree. I regret that Senator Gurney and Colonel Denny, the 
other two members of our Board, are out of the city on other matters 
affecting the Board and unable to be present. 

The Board is pleased to have the opportunity to appear before this 
committee. We are certainly in complete accord with your statement 
and the statements that have been made that something must be done 
in this critical area of safety, and it must be done now. I wish at the 
outset to assure this committee that the Civil Aeronautics Board and 
its staff, the agency of the Congress to whom the Congress has dele- 
gated the specific legislative responsibilities i in rulemaking which is 
essentially a delegation of lawmaking authority that we will cooperate 
in taking every possible step within our power to assist in resolving 
this difficult problem. 

We appreciate the defers extended to us because we were engaged 
for 2 days in argument affecting the regional local service case and we 
were unable to be here yesterday. I might say that has entailed a right 
tight program for us. I believe we are scheduled to testify before the 
House Committee on Monetar y and Legal Affairs at 2 o’clock, and I 
am scheduled to attend a meeting which the President has called of 
the Air Coordinating Committee, which will be presided over by Mr. 
Quesada at 4 o’clock, so I expect to have a heavy day. 

This morning, however, I would like to state how I feel, where we 
stand today—I think, how the Board feels. I came to the Board, as 
this committee knows, in 1956. I came to the Board from 51% years’ 
experience on a State regulatory agency, which has a great deal of 
experience and a great deal of activ ity in the regulation ‘of the safety 
of surface transport ition, rail, bus, and truck. I must say that from 
my experience in safety regulation of surface transportation, as com- 

yared to my experience in the 1 ‘egulation of safety in aviation, particu- 
larly since the Grand Canyon accident in 1956, I would venture an 


opinion there has been more rapid change and dynamic evolution in 
safety regulation, in safety control, since the Grand Canyon accident, 
about 2 years ago, than I believe would be normally expected in a 
period of 10 or 20 years in the regulation of safety in surface trans- 
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rtation. Certainly, as has been said here, I believe I read that Mr, 

yle said this yesterday, and I was pleased to hear Mr. Christenson 
say today that certainly this acute and difficult problem is not going 
to be capable of any immediate panacea, or immediate solution. 

While the action which the President has taken, which you have 
referred to, Mr. Chairman, can certainly be a substantial step in the 
immediate area of military jet operations, what we have to look for- 
ward to is a constant and rapid change in safety, which will evolve 
and present problems just as rapidly as the dynamic expansion of this 
aviation business will produce. 

For example, I have heard airline executives predict that within 
the next 10 years they are planning for the introduction into the air- 
space of this country jet airliners, supersonic jet airliners that will fly 
at speeds exceeding a thousand miles an hour. Obviously, I don’t 
think we can ever reach a stage of static stability in air safety where 
we can ever say now, we have air safety. This is a problem that the 
Congress, that the agencies of Government, the industry, and the mili- 
tary must live with every day in constant vigilance, as this tremen- 
dously dynamic, almost explosively expanding industry, moves into 
the jet age. 

This morning I would like to perhaps deal with the present, as to 
where we are today, what has the Board done today, where do we stand 
today, and what are we planning for the future. Certainly, Mr. 
Chairman, as you have anid. there can be no compromise in air safety. 
We agree emphatically. 

The expressions of opinion that have been made before this com- 
mittee and elsewhere there must be a consolidation and coordination 
of both the civil and the military agencies of this Government con- 
cerned with a common system of operation of aviation. The agencies 
that produce and operate that system must be unidentified. Public 
interest requires that civil and military planning be subject to a com- 
mon supervision. 

Integration of navigation aids and in communications must be 
coordinated and planned. As you have said, Mr. Chairman, yester- 
day, I believe, any future conflicts in aeronautical operations must 
be avoided. And I believe, as Mr. Christenson said here just now, I 
believe they can be avoided without seriously impairing the necessi- 
ties of any user of the airspace. 

Following the Grand Canyon accident, I believe in July 1956, and 
immediately after the next session of Congress convened, in January 
1957, the Interstate and Foreign Commerce Committee of the House 
promptly directed the Board, the Administrator, to get together and 
formalize as quickly as possible appropriate machinery to deal with 
the airspace "cay 

Shortly after that, following the airspace collision, the air collision 
between a DC-7 and a jet fighter being tested in the Los Angeles area, 
specifically in the area of Pacioma, I believe, where some schoolchil- 
dren were killed in the schoolyard on May 8, 1957, the Senate passed 
a resolution directing the Board to exercise its powers to regulate the 
flight of the civil and military arcraft so that experimental tests or 
other flights would be conducted over specific areas in order to assure 
greater safety. This was promptly done by the Board and Admin- 
istrator. 
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In response to these congressional mandates, the CivilAeronautics 
Board, and the Administrator, also appointed an experimental com- 
mittee to create effective machinery for the coordination in the pro- 
cessing and implementation of catety regulation. I must say in all 
candor, and I believe Mr. Pyle would agree with me, that up to that 
time I think at the time of the Grand Canyon accident while I would 
not characterize the attitude of some of the members of our safety 
staff and some of the members of the Administrator’s safety staff as 
being comparable to the Hatfield-McCoy fued, I think there was a 
great deal to be done in the way of better coordination and coopera- 
tion. That was very forcefully called to our attention by the House 
committee, and by the Senate Committee on Interstate and Foreign 
Commerce, and I assure you that it made an impression, because 
following that, we created a special committee, a working committee 
of top staff people, and above that we created an executive committee, 
consisting of the Board, and the Administrator, so that if there was 
any conflict in jurisdiction as to rulemaking that could be immediately 
resolved, that the staff was to bring it immediately to top level for 
policy determination. 

This machinery was adopted on April 15, 1957. We established 
specialized panels in the principal aeronautic fields, technical fields, as 
well as the means for coordination between respective top-level CAA 
and CAB staff personnel. 

I am happy, gentlemen, that this machinery has been working. It 
provides an effective means for the promulgation, amendment and 
implementation of civil air regulations. 

At the hearings before the House Interstate and Foreign Commerce 


Committee last year, the chairman of that committee complimented 
the Board and the Administrator, who were both present at those 
hearings. I wish to quote the comment of Chairman Harris, as I be- 
lieve it to be significant : 


Again, I want to compliment the Board and your Administrator, Mr. Pyle, for 
your cooperative efforts at working together which is absolutely necessary if 
you are going to be successful in this program. 

I believe in the report of the Committee on Air Space, the committee 
specifically commended the Administrator and the Board for this in- 
creased cooperation. 

Last week the Board submitted to the Congress, and I believe every 
Member of the Congress, its report dealing with, The Advance in Air 
Safety. Yesterday, Mr. Bakke, our director of safety, discussed cer- 
tain phases of this report with the committee, specifically, I believe, 
the Board’s program of near-miss reports instituted by this Board. 

This morning we would like to go into further regulatory aspects 
of our program and perhaps the most significant aspect or significant 
single action that has yet been taken in connection with the diminish- 
ing airspace problem has been the Board’s regulations dealing with 
the control of airspace. 

If I may refer specifically to the language which the Board adopted 
in promulgating this rule under which it asserted its jurisdiction over 
the air space for both civil and military use, subject only to the power 
of the President under section 4 of the Air Commerce Act to designate 
airspace reservations for the national defense and other national pur- 
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oses. Subject only to that reservation of power to the President, the 
Board asserted in this rule complete jurisdiction over the airspace. 

The reasons for that rule, I believe, expressed a year ago, are timely 
today. I wish to quote from the air traffic rule, the Civil Air Regu- 
lations, Amended, 60-9, effective April 1, 1958, what the Board said 
a year ago: 


The growing operational needs of the various users of the airspace have cere- 
ated increasing problems in resolving conflicts in the allocation of airspace to 
accommodate such needs. The availability of airspace is rapidly decreasing to 
the point where it is no longer easy to meet the needs of users merely by allo- 
cating airspace not previously allocated for airways or special purposes. 

The problem of diminishing airspace has become so acute that the Govern. 
ment can no longer accommodate all of the needs of individual users without 
judicially weighing the interests of all users to determine what is most in the 
public interest. 

In short, the common objective is to attain the maximum effective utilization 
of the available airspace, the least possible penalty, to any individual user of 
such airspace. 

To implement that statement of objective the Board then proceeded to a notice 
of rulemaking on July 29, 1957. Specifically, the Board proposed in this notice 
to amend section 60.1A of the Civil Air Regulations to provide that military 
aircraft of the United States Armed Forces when compliance with this part has 
been waived by the Administrator or when appropriate military authority deter- 
mines that noncompliance with this part is required by military emergency, or 
current military necessity essential to the defense of the United States and prior 
notice thereof is given to the Administrator. Such prior notice shall be given 
to the Administrator at the earliest time practicable. 

We then implemented this rule by 60.13A in which we delegated 
authority to the Administrator in this language : 

Upon petition of any interested party or parties on notice, recognizing the 
independent authority of the President of the United States as Commander in 
Chief, and under section 4 (f) of the Air Commerce Act of 1926, the Adminis- 
trator, under delegation of authority from the Board, will designate restricted 
areas when he finds such action necessary to assure the safety of aircraft in 
flight. The Administrator may impose such terms, conditions, and limitations as 
he may deem necessary and may modify or revoke such designation when re- 
quired in the public interest. In exercising the authority granted herein, the 
Administrator shall give full consideration to the requirements of national de- 
fense. The Board upon its own initiative may review any action of the 
Administrator taken pursuant to this delegation of authority. 

Mr. Chairman, in my opinion that was the most decisive and far- 
reaching step taken for a consolidation and unification of the con- 
trol of the airspace of this country since the enactment of the Civil 
Aeronautics Act in 1938. 

Senator Monroney. I quite agree with the Chairman of the CAB 
that had not this action been taken, there could have been no resolu- 
tion or no progress made as to the establishment of a common system 
and a common use of the airways. Up to that time, it was almost a 
matter of the airways. Up to that time, it was almost a matter of 
chaos, with a free right of use of the airways by the military for any 
purpose or at any altitude. The development of order out of chaos 
cocurred with the rather bold and brave step taken by the CAB to 
assert jurisdiction for a civilian agency over airspace and the use of 
it. I think the transfer of it to the CAA, with all of the detail in- 
volved, was also a very wise and appropriate step. This brought 
about operational regulation at a much earlier date than if the legal 
procedures that usually surround the activities of the Board had 
been required. 
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Mr. Durrer. Following the issuance of this notice on July 29, 1957, 
members of the committee, the Board invited written comments on the 

rovisions of the rule. We had an informal hearing of all parties, 
the airlines, the Airline Pilots Association, the ATA, representatives 
of the military, on November 6, 1957. The rule was made effective on 
April 1, 1958. There might properly be inquiry as to why it took 
from November of 1957 to April 1, 1958, to make this rule effective. 
I wish to say that that period of time has been constantly and ef- 
fectively utilized by conferences at top level between representatives 
of the defense establishment, of the CAA and the CAB. We have 
met and met and met, 

I am happy to say that despite the fact that there were difficult 
problems to be resolved, despite the fact that this was a very decisive 
and far-reaching step, that while we didn’t all get together and agree 
the first day, that we did reach agreement. We reached final agree- 
ment as to this rule. The authority of the Board to promulgage this 
rule which I believe had been previously challenged, even as to the 
legal authority of the Board, was recognized prior to the time of the 
effective date of the rule by a written communication from Mr. 
Quarles, the Assistant Secretary of Defense, which specifically stated 
that the Defense Establishment acknowledged the authority of the 
Board to promulgate this rule. 

I wish to say that while this was a difficult process that I believe we 
accomplished a great deal more in that interim period of 5 or 6 months 
than we would have, had we just gone ahead and made the rule ef- 
fective and told the Defense Establishment, “Now, you go ahead and 
do this,” particularly since we had, as far as I know, no disciplinary 
measures against the Defense Establishment under which we could 
compel compliance with the rule. As far as we were concerned, it 
had to be, but we had the authority to promulgate the rule, the im- 
plementation of the rule had to be worked out by agreement, 

We have agreed, as I say, on the rule, and the rule was effective on 
April 1, 1958. There are details as to the implementation of the rule 
as to the procedures which the Administrator himself is to use in des- 
ignating airspace under his delegated authority which I believe will 
be formalized finally today. 

The implementation of those procedures has entailed a number of 
conferences between the Administrator, the Board, and the Defense 
Establishment. I believe I am correct in saying that we are in sub- 
stantial agreement today and I believe that General Quesada contem- 
plates a Toriealiagtion of this procedure at the meeting of the Air 
Coordinating Committee this afternoon. 

Mr. Chairman, I will conclude by saying that I believe that the 
Board, as the quasi-legislative, quasi-judicial agency, which the Con- 
gress has delegated within prescribed limits and with specified direc- 
tives its own lawmaking power, has, at least we have given you an 
an analysis of where in the discharge of that responsibility to the 
Congress as your agency and not an agency of the executive branch of 
the Government, but an agency of the Congress directly responsible to 
the Congress, a statement as to where we stand today in the overall 
objective of adequate control of the use of the airspace for both civil 
and military purposes. 

As to how we have implemented that rule, as what we, the Admin- 
istrator and the Board, have done since that time, I would, at that 
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ne I believe, defer to Mr. Bakke, our director of safety, who, I be- 
ieve, can answer such questions more specifically and I must concede 
more competently than I can. I believe that is what this committee 
wants. 

Senator Monroney. We appreciate very much what the Board has 
done. I think we would be months away from arriving at even the 
implementation of the President’s program of yesterday, had it not 
been for the assertion of control of the airspace by civilian agencies, 

I believe, however, that Mr. Bakke, in his testimony yesterday, said 
that to put military planes on IFR, even though the flight weather 
is vismal would require an additional rule by the CAB. Is that 
correct ¢ 

Mr. Baxxe. No, sir; that is not correct—it is not completely cor- 
rect. So far as putting military aircraft under IFR in all opera- 
tions is concerned, this, of course, may be done very readily by diree- 
tive within the Department of Defense. 

Senator Monroney. That is true. 

Mr. Baxxe. This, of course, is an alternative. So far as the author- 
ity of the Board is concerned, were this to be done by regulation 
under title V of the Civil Aeronautics Act, a regulation would have 
to be promulgated. 

Senator Monronry. Would you consider the order of the President, 
amplification of the same by the Air Modernization Board, and per- 
haps the agreement of those procedures by the Air Modernization 
Board, to be sufficient so that you would not need a rule requiring 
instrument flight procedures at prescribed altitudes? The idea for 
reserved airspace was outlined by Mr. Pyle yesterday in regard to 
new air boulevards. 

Mr. Baxxe. Sir, it is precisely for that reason that I qualified my 
reply. If, in his capacity as Commander in Chief, this directive was, 
in effect, a directive to the Department of Defense that military avia- 
tion shall, to the extent possible, limit itself within this directive, then 
obviously no regulation to that effect would be required by the Board. 

If, on the other hand, it is intended that the Board exercise its 
authority under title VI of the act, then some regulation would be 
required in order to make mandatory compliance with all of the five 
elements of that directive. 

Senator Monroney. The President’s program alludes to, but does 
not directly affect local flights which originate and terminate at the 
same airport. These flights have not been considered to be under CAA 
flight-procedure rules, yet include nearly half of the military flights. 
Training flights such as yesterday’s require that the National Guard 
planes maneuver within a radius of a hundred miles. As long as the 
planes stay within that radius, they are free to go practically any- 
where. Is there any necessity for a redefining of a local flight so that 
it would also come under CAA flight procedures ? 

Mr. Baxk&e. Sir, the regulation 

Senator Monroney. In other words, for the purpose of the record, 
if you are going from Baltimore to New York City for a training 





flight, that would undoubtedly require filing of a flight plan under 
IFR conditions. But practically all flights originating and terminat- 
ine the same point were apparently termed by Captain Christenson 
to be random flights. 
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Mr. Baxxe. Sir, the present regulatory policy of the Board does 
not distinguish between what is commonly known as local flight in the 
military and other forms of flight. The distinction is made purely on 
the basis of whether the operation is IFR or VFR. 

I might illustrate that by saying there are many operations out of 
Andrews Air Force Base, as an example, which are in the nature of 
round robins; in other words, they begin at Andrews and they termi- 
nate at Andrews and they involve operation on the civil airways. Many 
of these operations are conducted each day of the week on an IFR 
flight plan. On the other hand, there are many operations, both local 
in nature and in the nature of cross-country, which are accomplished 
on the basis of VFR flight plans. All military aircraft departing from 
a military establishment are required to file a flight plan, whether a 
local flight plan or a flight plan which is eventually communicated to 
the CAA, that is, air-traflic control. 

The distinction is whether separation is required for that particular 
operation. If it is an IFR flight plan, then the pertinent information 
on the flight plan is submitted to the air-traffic control agency of the 
Administrator. The Administrator posts this information. He offers 
a flight following service. He maintains continuous contact with that 
aircraft. 

I think the emphasis should be made that this service is distin- 
guishable in no important respect from the control which is exercised 
over civil aircraft; aircraft which are departing from local civil air- 
ports are bound by the regulations in precisely the same degree. 
There is no difference, whatever, in the kind of control which is 
exercised, 

Senator Monroney. Is that under IFR? 

Mr. Baxxr. Either IFR or VFR, sir. The same alternatives are 
available. 

Now, the military, however, imposes for its own convenience or 
for purposes best known to the military certain restrictions above 
and beyond those of the civil air regulations. Some of these are ap- 
plicable in the Washington area. Some of these may require that 
military aircraft subject themselves to instrument flight clearance 
under conditions not prescribed by regulation. This is discretionary 
with the military. It is also discretionary with any airline, as it is 
discretionary with a private citizen. To the extent that the law com- 
pels compliance with certain air traffic rules or submission to the 
separation standards the separation machinery which is provided by 
the Administrator, the law is equally applicable to both. 

I may make one further qualification which is really not a quali- 
fication to the extent of the exercise of control. It is this: That the 
operation of military aircrart is an operation, of course, of public 
aurcraft, of aircraft that are owned by the United States Government. 
VFR flight plans are filed with CAA communications in many in- 
stances, position reports are rendered to CAA stations for the pur- 
pose of affording a record of the whereabouts of the airplane, of the 
progress of its flight from time to time. This is a record, however, 
only. No effort is made to use this information for the purpose of 
accomplishing air traffic control and, in fact, the information never 
gets into the air traffic control offices or units of the CAA. 

Senator Monronry. Let’s be more specific and nail this down. 
Yesterday we heard the testimony of a captain of Capital Airlines. 
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He had had a very dangerous near miss with a B-47, apparently ona 
refueling mission. The pilot of the civilian plane was very definitely 
over the omni in middle Ohio. At the same time, and practicall at 
the same altitude, going in the other direction was a B-47. The 
efforts of the pilot to find out whether anyone in the civilian air con- 
trol centers knew the location of this plane, its flight plan, where it 
was going, or what it was doing, were to no avail. 

Now, in that context, the pilot explained, in his testimony yester- 
day, how the regulation ‘of military flying occurs. 

Mr. Brake. Sir, assuming that the facts were as they were de- 
scribed yesterday by the captain 
Senator Monroney. I believe you heard the captain’s testimony. 

Mr. Baxxr. Yes, sir. This aircraft must have been operating un- 
der VFR-flight plan, under VFR clearance, in which case none of 
the information would have gone to any air traffic control unit and 
no flight separation service would have been provided by air traffic 
control. This would have been similar, of course, had the airplane, 
in fact, been operated by a civil agency. 

Senator Monronry. Wouldn't some of the control centers provide 
information for you as to the location of civil aircraft? And, 
wouldn’t you be reporting at various points as you went along the 
airways? 

Mr. Baxxe. If the civil aircraft chose to file an instrument flight 
plan and avail himself of this additional service, then he would be 
required to report. CAA would maintain a flight following watch 
of that particular aircraft; however, he need not. Had he chose not 
to, then his operation would have been in ev ery respect similar to 
that of the B-47. 

Senator Monroney. In other words, anyone that is not on an instru- 
ment plan can, whenever he wants to, go down over any omni and 
cross any altitude to effect his purpose ? 

Mr. Baxke. So long as the weather conditions permit it; yes, sir. 

Senator Monroney. Has the Board given any study to the "fact 
that there is a great similarity between the lack of visual c capacity to 
navigate at high speeds and the lack of ability to visually navigate in 
fog : 

Mr. Bakke. Very definitely, sir. Asa matter of fact, several years 
ago in May of 1956, the Chairman will recall that the Board insti- 
tuted a near-miss reporting service where, by special regulation, it 
encouraged pilots who had experienced near misses to report to the 
Board the circumstances of that near miss in order that as complete 
an analysis could be made of the conditions under which these near- 
misses were occurring. While this program was going on, we were 
also engaged in a continuing program of analysis of actual collisions 
as they occurred in civil aviation. 

The last, the most recent two analyses of these programs were sub- 
mitted to the Congress last week. Both of these revealed information 
which was pertinent to a conclusion which the Board reached last 
year. In addition to those we have, of course, closely coordinated 
analysis of military information in order to ascertain whether they 
confirm the findings that we have been able to confirm and also 
whether operations which are not covered by civil operations, par- 
ticularly jet operations, reveal factors which are important to us. 
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We found, sir, that during the past 10 years, if there has been any 
recognizable trend in air collisions in civil aviation, it has been a 
dominant one. There are less collisions at low altitudes, at any alti- 
tude, for that matter, involving civil aircraft today than there have 
been at any time during the past 10 years. Ten years ago the annual 
incidence of air collisions in civil aircraft was running about 40 per 
year. There has been between 30 and 40 per year. There has been 
a very substantial decrease in the actual rate of collision since that. 

However, we found two very important things also to be reflected in 
these studies. One was that there is a gradual increase in the near- 
miss reports of jet pilots at high altitudes. This increase has been a 
consistent one. Similarly, in our coordination with the military actual 
collision statistics, we find that actual collision at high altitudes is 
also on the increase. ‘The inescapable conclusion that we drew from 
this was that it was necessary for us to give as immediate attention as 
was possible to the institution of a positive control system at high 
altitude. 

Now, here I would call the subcommittee’s attention to the fact that 
there had been excellent agreement among users of the airspace in 
several studies which predated the Grand Canyon accident as to how 
this common system was to evolve. There were processes for the de- 
velopment of equipment which were clear to everyone in the industry, 
as Mr. Christenson has described earlier. The question was, however, 
how to translate an agreed planning into fact and here we found that 
we were suffering from a great deal of difficulty in the research and 
development functions, that is, the bringing together of the necessary 
equipment by which a positive control system can be substituted. 

Some attempts had been made in the past. 'The ANDB was one such 
attempt. The AMB, a far more successful attempt, as has been de- 
scribed later. 

There appears to be, and I am sure here there is general acknowledge- 
ment of the fact, one additional step required, the operational entity 
of our air traflic control system must be armed with the research and 
development function in order truly to bring out the kind of unification 
and the kind of consolidation to which the chairman referred earlier. 

The fact was, however, that the creation of this positive control 
common system was not progressing to the extent that had been anti- 
cipated by those who were involved in the original planning of that 
system. It became apparent to us some years ago that the actual 
advent of civil air transport turbine engine aircraft would be upon 
us long before this system would be in being. Accordingly, as was 
indicated yesterday, in this interim period, the airspace above 25,000 
feet was left as a private preserve for the military, recognizing that 
there was sdheeaceks little, if any, requirement for this airspace by 
civil operators. The air traffic control system was incapable of pro- 
viding a complete air traffic control service for the military but the 
military was left on its own discretion to use this airspace without 
the benefit of such a complete system. 

This, however, flexibility of use of that airspace could not be 
afforded the civil jet air transport in the judgment of the Board. 
Accordingly, last year, the Board began development of its proposal 
to institute a positive control system now with today’s system. 
Clearly, the development of this program was met with a great deal 
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of apprehension, both from the users of the airspace and from the 
operators of the air traffic control system. Clearly, this was novel. 
It had not been anticipated that the existing system now would be 
called upon to do this job. The Board, however, pressed this pro- 
posal and eventually was able to reach fairly good assurance that the 
existing system would accommodate it in part and the result was the 
notice of proposed rulemaking that was circulated last month, insti- 
tuting positive control or proposing to institute positive control. 

Because of the accidents that have occurred, there has been a far 
more rapid expression of judgment by users of airspace concerning 
this proposed regulation than would normally have been the case. 
The Board allowed until June 25 for persons to come before the 
Board with appropriate argument as to why this program should 
not be instituted. Already, however, users of the airspace have, 
both in this proceeding and privately to the Board, made amply 
clear as have, by the way, both the Department of Defense and the 
Civil Aeronautics Administration, that we should not only proceed 
with this proposal but proceed with it at a rate far greater than 
even had been earlier anticipated. This is in process now, and the 
procedure for the implementation of this policy was described to you 
at length yesterday. 

I might say also in further reply to your question concerning the 
provisions which have been made in the development of the policy 
to handle high speed operations, that the airspace rule which Mr, 
Durfee described also has one aspect which is possible of immediate 
exploitation to take care of the very high performance aircraft which 
are generally characterized as sensory service aircraft. The Board 
several months ago brought to the Administrator’s attention the 
fact that the duty which is imposed upon the Administrator under 
60.13 of part 60, to designate restricted areas, contains the basis 
for dealing with the scrambled corridors which are required in the 
intercept missions of sensory service aircraft, and in this process 
lies the first positive step which is intended eventually throughout 
the country to separate aircraft whose performance in speed, in rates 
of climb, and in attitude, deny them the capability of seeing and 
avoiding other aircraft. These are to be instituted shortly. 

Senator Monroney. Getting down now to common parlance—is it 
possible for an early rulemaking provision to clear all airspace above 
25,000 feet for high performance jet aircraft of the military, perhaps 
not on a permanent right of title? In other words, you testified 
yesterday and again today, that there is little or no use for flights on 
top of 25,000 feet. We can’t fence the jets. We don’t want them 
erlsscrossing the used airways, yet they must have room to fly, 
maneuver, and to maintain their flight proficiency. Would not a 
ceiling on civilian aircraft limiting them to altitudes below 25,000 
feet give the military most of the space it needs without interference 
from instrument procedures above that, freedom that they need for 
maneuver and training? 

Mr. Baxxe. The first part of the question, sir: Could the Board 
doit? The answer is “Yes.” The Board could. 

The second part of the question is: Would this give the military 
the freedom that they need? The answer to this is “No.” 

The military believes that they have a far greater need for freedom 
of access to the airspace than this. 
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Senator Monroney. I don’t mean to limit the military. I mean 
to limit the civilians. Therefore, above 25,000 feet would belong to 
the military until such uses and new developments in aircraft would 
perhaps push the ceiling up another 5,000 feet or so. 

Mr. Baxxe. Sir, the last part of the answer is that their exists now 
a practical requirement which has that effect. The Board has not 
adopted an air traffic regulation to compel this as such a limitation. 
It has, however, closely examined the question and found that, as a 
matter of fact, certification requirements and many other operational 
requirements which are imposed by the Board have the practical ef- 
fect of constituting 25,000 feet as the operating limits for civil air- 
craft. 

Senator Monroney. We are not getting at the crux of the question 
if you are talking about airspace control. You are going to have to 
come to some conclusion on this matter. If 25,000 feet is the limit, 
why doesn’t the Board give freedom of air above that to the military. 
Then, when they get below that, such as when they are near the civil- 
ian airways, they could be brought under the IFR. 

I am not talking about landing procedures. Iam not talking about 
tunnels or corridors. I am talking about a blank allocation of air- 
space for the military, above that which is now used by the civilians, 
so that the military will have this freedom of movement that they 
need. If only talk continues with no action, there will continue to 
be accidents involving military pilots flying into civilian planes at 
altitudes flown by the latter. The Board seems to recognize the prob- 
lem. In addition, there is no use for the airspace above 25,000. Why, 
therefore, can’t we get busy and do something about it ? 

Mr. Bakke. Sir, my answer to that is twofold. 

In the first place, it has been a matter of common agreement ever 
since 1947, that to the extent that it is possible to use the airspace of 
the United States, it must be done on the basis of a common system 
concept, that all navigable airspace of the United States should be 
freely accessible to military and civil. It is for this reason 

Senator Monroney. We are talking about a different age. We 
are talking about different problems. The common system and 
common use of airspace demands the safe use of that airspace. It 
is useless unless it is safe. If you are blocking out airspace and if 
you have already given the CAB the right to build restricted cubic 
footage of air on four airways, you have the power under that for 
air control. There is no common usage of that airspace, except under 
certain conditions. I think the same thing could apply above 25,000 
feet. If military planes are expected to stay off the airways, they 
must have to have a place to fly. There has been no firm decision by 
the Board to allocate airspace. 

I would like to hear why such hasn’t been done or why there is 
no consideration of it. From your testimony, it is not being con- 
sidered at present. 

Mr. Bakke. Sir, that certainly wasn’t the intention of my testi- 
mony. My testimony merely was this: That this has been considered, 
the Board has examined that question, has found that as a practical 
matter the military does have complete and free access to all airspace 
above 25,000 feet, and that no regulations are now required to insure 
them this free access. Now, so far as the future 
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Senator Monroney. Speaking as the Chairman of the Aviation 
Subcommittee, may I say that the aviation industry would like to 
have a clear cut-off. They would like to have it definitely known. 
I think one of the criticisms that has been levied at the Board through 
the years is talk, talk, talk, but no action. Your testimony does 
not. impress me that the people advising the Board are conscious of 
the problem. 

I wish we could hear from the Chairman and the Board members 
who are here regarding their attitude on this situation. 

Mr. Durrer. Mr. Chairman, as far as I know, insofar as airspace 
above 25,000 feet, I believe the military, as Mr. Bakke has said, by 
agreement have complete and exclusive access to that airspace above 
25,000 feet. I believe as a practical matter they have, as a matter 
of practical operation, they have exclusive use of that airspace. As 
far as I know, there are no commercial aircraft operating at altitudes 
above 25,000 feet that are now in being and now operating. As far 
as I know, there have been no accidents above 25,000 feet involving 
civil and military aircraft, because there aren’t any civil aircraft 
today that are capable of flying at that altitude. 

Senator Monroney. I think if you would take formal action to make 
that point crystal clear to the military, then you would have a right 
to expect them to stay off of the airways at the lower altitudes. I 
think it would develop the military’s system for greater utilization 
of that and stay away from the penetration within your airways that 
is causing all of these near misses. I think you need to have a defi- 
nite plan. I could not state which height is the right altitude, but I 
do think some formal action should be taken by the Board to develop 
adequate division of airspace and relieve a great deal of instrument 
work. If any military plane or SAC operates at the proposed high 
altitudes all the time, would they not have freedom of movement and, 
therefore, have no need to file flight plans ! 

Mr. Durrer. I assume, Mr. Chairman, that you would contem- 
plate that the Board now promulgate 

Senator Monroney. The Board knows all about it. 

Mr. Durrer. Declaring that above 25,000 feet. the military have ex- 
clusive right to the airspace. Certainly, within the next year with 
thee advent of jet aircraft we would have to raise that ceiling because, 
as I am advised, many of the jet aircraft, civil aircraft that are going 
to be introduced into the airspace within the next year, will be oper- 
ating at cruising altitudes of 35,000 feet. 

I believe as you contemplated we would have to change the rule at 
that time. But if it is the desire of the committee, the Congress—we 
are an agency of the Congress—that as to existing piston powered 
aircraft now in operation that the Board, as I say as a practical 
matter, I don’t know of any of them that are operating above 25,000 
feet, if it is the desire of the committee that the Board should formal- 
ize that by a specific rule to that effect, I assure you we will give that 
the immediate consideration. 

Senator Monroney. I do believe there is going to have to be a cutoff 
some place if the military is expected to concentrate its activities in 
its own free airspace and also work out operational levels for new 
planes. I doubt that even the designer of new planes could state their 
operational level. It certainly seems to me, however, that something 
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must be done vertically as well as horizontally in regard to airspace. 
We keep talking around the subject. I don’t know how you are go- 
ing to find the airspace for these planes unless you give it to the boys 
that need it for their high performance aircraft and who can know 
it is definitely theirs. If they know high altitudes are their area, I 
think they will be inclined to stay within it, out of the way of the 
slower moving aircraft. 

Senator Payne. Mr. Chairman, I would like to ask, if I may, a 

uestion based upon “the advance in air safety,” a study ‘conducted by 
the Board. I wonder, Mr. Chairman, if there is one of you that would 
care to comment in reference to the possible steps that may be taken 
in connection with the ascent and descent of airplanes, to promote a 
better safety situation. If I have read the report correctly, that is the 
area in which the greatest number of near- misses have occurred. Near- 
misses have rarely occurred to the person using a corridor. Is it not 
also true of the case which recently occurred in Maryland; the jet 
was descending at the time; am I not correct ¢ 

Mr. Bakke. No, sir; our information is that the jet was in level 
flight. 

Senator Payne. It was in level flight. 

Senator Monronry. We have complete testimony on that point by 
the Air National Guard. They thought he was coming in 

Mr. Durrre. That is true as to the accident that happened at Las 
Vegas, where the jet fighter was making a jet penetration, an opera- 
tional flight, not dese ending to an airport. It was making a jet pene- 
tration fli ght, an operational flight; in the process of that flight, it 
did dese end below an altitude of 25.000 feet, collided with the aircraft 
which was operating at a specified altitude under an IFR plan, on 
an airway at 21,000 feet. 

Senator Payne. According to this study, there was a large per- 
centage of near-misses that were below 3,000 feet and there was an- 
other ‘tremendously large number that were spread between 3,000 and 
15,500 feet, if I remember correctly. I am frankly concerned and I 
would like to hear some statements as to how we are going to control 
such a factor. 

In other words, in practically every case here, it was a military 
plane that was involved. Am I not right on that? 

Mr. Braker. No, sir; approximately half. 

Senator Payne. In the great preponderance of cases, wasn’t it a 
military plane / 

Mr. Baxke. The majority of near-miss reports were from mili- 
tary, yes, sir. 

Senator Payne. A great majority of the planes so involved were in 
the climb and descent operation / Right ? 

Mr. Bakker. Yes, sir. 

Senator Payne. Then, isn’t that the field where we have the great- 
est problem at the present moment / 

Mr. Bakke. Sir, there is specific action which is being taken of 
several sorts, and I would be very happy to outline some of them if 
the subcommittee desires. 

Senator Monroney. If you can briefly outline this, please do so. 
We have other witnesses and we would like to accommodate them, 
or at least some of them, before we adjourn at 1 o'clock. 
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Senator Payne. Why don’t you hit upon the major ones briefly and 
then if you have more to add, let us have it in a written statement to be 
inserted in the record ? 

Mr. Baxxe. Allright,sir. Most of the descents and climbs to which 
you refer and as a matter of fact, most of the near-miss reports are in 
close proximity of the airports and they follow rather closely the dis- 
tribution of traffic throughout the country, that is, at the highest 
highest density we find the highest density of the near-miss reports. 

We have attempted at least a partial solution of this problem by the 
establishment of high-density areas within which special communi- 
cation and speed control rules shall apply on the assumption that if 
we can insure adequate communication with the airport to which these 
aircraft are descending that we may avail ourselves of the traffic ad- 
visory service and, as a matter of fact, the direct airport control which 
is offered by the control towey. 

Secondly, I indicated that the scrambled corridors would be re- 
stricted pieces of airspace within which the very highest performance 
aircraft would be able to make their penetration, their interception 
climbs, without any interference with other aircraft, civil or military. 

Yesterday Mr. Pyle described to you that in a program which was 
coordinated between ourselves and the Administrator, there is estab- 
lished a procedure whereby teams of CAA and military folk will visit 
most of the military bases in which jet penetration procedures and 
other instrument approach procedures are presently established and 
approved by the Administrator with a view toward reviewing all out- 
standing approval to see whether the procedures may be moved off of 
the airways, whether by the judicious relocation of approach facilities 
it will be possible to allow for descent procedures which do not conflict 
with the major used air routes. 

Now, I would be very happy to furnish a more detailed description 
if the subcommittee would wish. 

Senator Monroney. I think you could amplify that point in en- 
larging your statement. Undoubtedly that is going to be one of these 

roblems encountered when planes are designated particular altitudes 
in which they will maneuver plus tunnels and corridors. Mr. Pyle 
testified yesterday that these conditions can be established to prevent 
interference by the high performance aircraft with your regular 
airways, particularly in areas like Washington-New York where the 
airspace is so crowded. You don’t have the normal climb out or 
the penetration areas that you would have in a larger area with more 
unused or uncommitted space. 

Senator Tuurmonp. Mr. Chairman, may I ask a question ? 

Senator Monroney. Yes, sir. 

Senator Tuurmonp. At what height did the collision near Fred- 
erick, Md., occur? 

Mr. Bakker. Sir, our investigation is in progress, it is very prelimi- 
nary, but as best we are able to determine, about 8,000 feet. 

Senator THurmonp. Eight thousand feet ? 

Mr. Bakker. Yes, sir. 

Senator THurmonp. Under the regulations, who was within his 
rights being at that elevation at that time, and who was not ? 

Mr. Baxxe. Sir, both airplanes were legally able, the weather being 
as has been repotred to me, both airplanes were legally within their 
rights at being at that location at that time. 
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Senator Tuurmonp. In other words, neither plane was violating 
a regulation to be at that elevation at that time? 

Mr. Baxxe. That is correct. That is, the physical location of the 
aircraft at that time did not involve a violation. There are, of course, 
regulations which prescribe the pilots to see and avoid other aircraft. 
I have no way of knowing at this time whether the right-of-way rules 
or the requirement for aircraft vigilance were applic: able to either 

ilot. Our investigation is not sufficiently complete. 

Senator Tuurmonp. Is it not obvious, then, that if the collision did 
occur, there is a need for changing the regulations, and steps must be 
taken so that two planes will not have a right to be at the same eleva- 
tion at the same time ? 

Mr. Baxxe. Sir, every accident, this collision certainly is one of 
them, is a very compelling reason why existing rules and "procedures 
should be reexamined and the Board is reex: ue. its existing rules. 
My judgment at the moment is that there are a great number of 
things, many of which are contemplated, some of which are contem- 
plated in the five instructions of President Eisenhower yesterday 
which can be initiated right now and which are a part of the program 
which Mr. Pyle explained to you yesterday. 

Senator Tuurmonp. Is the Board planning to take immediate ac- 
tion on this matter so as to prevent a reoccurrence of the accident at 
Frederick, Md. ? 

Mr. Bakke. Sir, if the Senator is referring to action which would 
relate directly to the conditions as they existed at Frederick, my 
answer is “No,” and the Board has no immediate, has no present 
plans for immediate action in this respect. We do have plans for 
immediate action, however, on many other aspects of the air traffic 
control problem, not on this. 

Senator THurmonp. Until your regulations change or unless some- 
thing is done, another accident could happen at Frederick, Md., this 
afternoon in the same way; could it not? 

Mr. Bakke. Sir so long as it is necessary to rely upon the see and 
be seen rule, so long as that: is necessary anything which results in 
pilot preoccupation, anything which detracts from the pilots obligation 
to see and avoid other aircraft may well result in a collision. 

Senator THurmonp. Planes fly so fast now they are almost at the 
point where they don’t have time to see one another or give a warning. 

Mr. Bakke. Sir, that is not the judgment of the Board with respect 
to low altitude operations. It is the judgment of the Board with 
respect to high altitude operations and the immediate action which I 
indicated earlier was directed toward the institution of a positive con- 
trol system which is on the Board’s program for immediate disposition. 

Senator THurmonp. Thank you, Mr. Chairman. 

Senator Monronry. If the Board would determine that you have 
instrument control and separation when two planes are trying to effect 
a landing in the same area, that would help to some degree, would 
it not? Thus, the condition of yesterday, testified by the Chief of the 
Air National Guard, when both planes w ere in an approach zone, one 
coming into Friendship and the other coming into the Martin Field 
would be avoided. 

Mr. Bakke. Sir, neither of these aircraft—the answer to your ques- 
tion is, yes, sir; any procedure which would serve to separate these 
aircraft would be very, very desirable. Any exchanging of commu- 
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nication, any traflic advisory, any processes of this sort of which our 
present system is capable would be very advisable. They were not, 
however, in an approach zone. As best as I can recall they were 
ee 30 miles from the city of—no, sir; short of that, 20 
miles, definitely outside the approach zone. 

Senator Monroney. The present approach zone? 

Mr. Baxxe. Yes, sir. 

Senator Monyroney. Will it be necessary to expand your approach 
zones as you get into more high performance aircraft ? 

Mr. Baxxe. Yes, sir. 

Senator Monroney. In other words, the tower will know the traffic 
that is in the vicinty, separate it and give them a waveoff until you can 
bring the other plane that is in the pattern in safety, particularly 
where you have great difference in speeds of the two planes. The two 
yesterday didn’t ‘have too great a difference in speed. 

Mr. Baxke. Either that, sir, or as I indicated earlier, the prescrip- 
tion of high density zones in which special restrictions would apply. 

Senator MonronE y. Almost all the east is apt to be required under 
high density zones, is it not ? 

Mr. Bakke. That is a possibility, sir. The designation of high- 
density areas as I believe Mr. Plye described yesterday is now under 
way. It is only beginning to get started, but I think it would be dif- 
ficult to forecast where that will end. There are some 35 or 40 loca- 
tions which are presently being considered for such designation. 

Senator Monroney. It would require more electronic engineers, 
more radar, more control tower operators and things of that nature to 
effect the control of airspace in the high-density zone. 

Mr. Baxke. Yes, sir; to effect anything which comes anywhere 
being complete a good deal of equipment will be necessary. 

Senator Monroney. Will the zones that you have established as 
high-density zones be under positive control ? 

Mr. Baxxe. No, sir; they are not under positive control. 

Senator Monroney. They are under tower control ? 

Mr. Baxxe. Yes, sir; they are under tower control. There are 
only two aspects of control which are applicable here, speed and com- 
munications. Obviously airplanes entering the zone, intending to 
land, for instance, if I may use as an illustration W ashington Na- 
tional Airport, must comply with tower instructions. ‘The difference 
is, however, that in the positive control route which I described 
earlier, an aircraft must be capable of full instrumentation in order 
to participate and the pilot must be a pilot having instrument capa- 
bility. At Washington National, however, he need not be. He need 
not have expensive flight equipment. He must be able to communi- 
cate, he must be able to reduce his airspeed below that prescribed in 
the rules and he must follow the instructions of the airport tower. 
But it is not quite as extensive a requirement as what will be appli- 
cable in the positive-control rule. 

Senator Monronry. That would certainly alleviate such coming 
together where these two men were in the same approach area, would it 
not ? 

Mr. Bakke. Yes, sir. 

Senator Monronry. The Board is giving that continuing study, I 
presume ? 

Mr. Bakke. Yes, sir. 
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Senator Monroney. I know you have many, many problems, not 
just one in this area. The answer is going to be found in a number 
of pressing issues now before the Board, the scientists, and the men 
who work in this field—both CAA and the Air Modernization Board. 
After all, time is short and we are very anxious to obtain these 
procedures. Even after they are established it will be months before 
they can be operative. The maps have to be printed, all the corridors 
established and also the tunnels so that the users of the airways will 
have full advice to utilization of airspace. 

In number five, it states that when operational flights of military jets 
are made on civilian airways, “They must be under CAA control, on 
instrument flight-rule conditions. Moreover, when crossing civilian 
airways the jet pilots must be on instrument control if his plane is 
at an altitude of less than 25,000 feet.” 

That quote is in the direction we are seeking, for when jet pilots go 
below certain altitudes they have to observe the civilian signals and 
civilian procedures. Would that apply, do you think, to the prob- 
lem of refueling SAC planes as we outlined yesterday? If you recall, 
there is a very critical altitude in which it is about as gh as the 
piston-driven tanker can fly and about as low as the jet can fly. They 
have to come together at 19,000 or 17,000 feet for their refueling 
operations and there is very little airspace in which they can conduct 
that over the United States. 

Mr. Baxxe. Sir, in exploration of this problem with the military 
on previous occasions we were informed that the bulk of in-flight re- 
fueling takes place, that is in the use of the KC-—97 takes place at 
an altitude between 14,000 and 17,000 feet. That it is relatively 
rare that refueling takes place at altitudes much higher than that. 
We were also somewhat surprised to learn that the refueling altitudes 
in the case of the KC—195 would also be rather low. 

Senator Monronry. Do you mean the new jet tanker and the jet 
bombers ? 

Mr. Bakke. Yes, sir. That provision would have to be made for 
operation, that is for refueling operations, below 25,000 feet. That a 
very large, a very extensive amount of SAC operations especially in 
B-47 aircraft, will require operations well below 25,000 feet. 

There have been at least a sufficient indication of a great need on 
the part of the military for operational altitude well below 25,000 
feet, that it has been necessary for the Board to consider very, very 
carefully before imposing substantial limitations on the freedom of 
military action below that altitude, so long as it could be demon- 
strated that controls were being exercised between the military and 
the CAA, there are very effective controls that govern much of this 
operation, especially such operations as, for instance, the in-flight 
refueling. In other respects, however, there is room for considerable 
reexamination of existing procedures, some of these have already 
been outlined to you and are in progress. 

Senator Monroney. How will the users of the civilian airways 
and those on a flight plan know where the military refueling opera- 
tions are taking place? Apparently the pilot of Capital Airlines 
had no knowledge of this and none of the control centers had any 
knowledge of where these operations were going on night before 
last. 
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Mr. Baxxe. Well, sir, where an in-flight refueling mission is con- 
templated within controlled airspace, procedures are in effect now 
for the blocking off of airspace in order that aircraft on instrument 
flight plans will not be cleared through this area. This is a current 
procedure. The extent to which the procedure is not followed I have 
no knowledge at this time. 

Senator Monronry. Have you investigated this near miss? 

Mr. Baxxe. No, sir; not this particular near miss. 

Senator Monroney. Apparently the pilot in his testimony yester- 
day had checked all three centers. They knew there were some B-47’s 
being refueled somewhere around, but they didn’t know where they 
were going or at what altitude they were flying. 

Mr. Baxxe. Yes, sir; I personally have been occupied in hearings 
ever since, sir 

Senator Monroney. It seems to me that something is going to have 
to be done immediately. There is a great deal of airspace being 
used. If military pilots are free to fly at any altitude with no knowl- 
edge of their flights in the control centers for civilian aircraft, it 
presents a hazard. The refueling operation evidently takes place 
over several hundred miles because of the time and the speed of the 
aircraft. Something should be done to bring together advisory in- 
formation, at least, so that the users of the airspace wil] have know!]- 
edge of what is going on ahead of them. 

Mr. Baxxe. This, sir, is very well agreed and it is for this reason 
that the Administrator has assigned his own personnel, within SAC 
Headquarters, as a liaison, between the air traflic control] services and 
SAC in order to insure that there is maximum coordination of opera- 
tions such as these. With respect to this particular one, we are fol- 
lowing it up to determine just exactly in what respect current pro- 
cedures were not adequate to dispose of that. 

Senator Monronry. Will you give us a carefully detailed analysis 
of how that flight plan, if any, was filed and exactly what the control 
centers know about it ¢ 

Mr. Baxxe. We will be happy to do that. 

Senator Monroney. We appreciate what you are doing. We know 
it is a monumental task, but there are some decisions, I think, which, 
after adequate discussion, can be speeded into operation. A few more 
of these crashes and people are going to begin to think there is no 
control of airspace. 

Mr. Durrer. Mr. Chairman, there is one other aspect of this matter 
of airspace collision which the committee might be interested in but 
which I assume you don’t want to take the time to go into detail on, 
but if the committee wishes, we will certainly file a report as to its 
present status and future development and that is the proximity warn- 
ing device. That has been under consideration, I believe, ever since 
the Grand Canyon accident. The ATA, CAA, I believe all interested 
parties, have been using every effort in attempting to develop through 
appropriate research and electronic development, an appropriate de- 
vice which could be installed on aircraft to give a pilot a proximity 
warning of other aircraft. As to the status of that development, as to 
how far it has gone, as to what its future potentials are, if the com- 
mittee wishes we will file a statement on that subject. 

Senator Monroney. We would welcome that. 
Mr. Durrer. I believe it is pertinent to this investigation. 
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Senator Monroney. That is a device for which I think afl the users 
of airspace are wishing and hoping. 

Mr. Durrer. I wish to say now, that as far as we know, there is not 
available at the present time, any "feasible electronic device which any 
manufacturer has at the present time ready to offer for a practical! 
proximity warning indicator. 

Senator Monroney. Are there any further questions? 

Mr. Minetti, did you have anything you would like to say ? 

Mr. Minertt. No, sir. 

Senator Monroney. We appreciate your interest and appearance 
along with Mr. Hector. We would like to commend you on the work 
that has been done. We know it has been difficult. We hope we can 
accomplish additional programs as soon as possible before we have 
more demonstrations of the critical situation that exists today in 
airspace. If you will file that material, Mr. Chairman, regarding the 
plans on proximity warning devices and also the plans that the CAA 
has for penetrations and for landing patterns for jet aircraft, it will 
be deeply appreciated. 

Thank you very much for oo attendance and consideration. 

Our next witness is Gen. Kk. R. “Pete” Quesada, Chairman of the 
Airways Modernization Boar a 

General Quesada, thank you very much for your appearance before 
this committee. We are very proud of the part the committee had 
in establishing the agency which you now head, the progress which 
you have m: ide, and the diligence with which you have set about to 
achieve this work in the shortest time possible. I know you are a 
very busy man and we are grateful to you for having taken the time 
to appear before this committee. 

I would like to have you appear and testify in your own way. 
We would like to ask you a few questions when you have completed 
your testimony. 


STATEMENT OF GEN. E. R. QUESADA, CHAIRMAN, AIRWAYS 
MODERNIZATION BOARD 


General Qursapa. I have no prepared statement, Mr. Chairman. 

I would like to comment on remarks made by Mr. Bakke and Mr. 
Christenson, mainly because they said in substance the major por- 
tion of what I wanted to say and I am afraid in most cases said it 
better. 

In the case of Mr. Bakke I was very much impressed with that 
portion of his testimony which related to the procedures that. the 
military apply in flying” on or off the airways. I think that he clari- 
fied a point that is often misunder stood, certainly by the press, to 
the effect that they are two separate sy stems. I think he br ought out 
quite clearly that the military, if they are flying, as an example, from 
Washington to Atlanta, they conform to the same procedures and 
regulations as any other user of the airspace. If they wish to fly on 
the airways under instrument-flight rules they file a flight plan, 
either IFR or VFR, and I think ‘that is a point that is not always 
clearly understood and I think that he clarified it much better than I 
could. I will not go into the detail because it would be a repetition of 
what he said. 
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Now, in terms of some of the things that we are about to ask the 
Military Establishment to do to bring relief to the situation it must 
be made clear, sir, that we are asking them to conform to procedures 
that we are not asking the other users to conform to, so we are asking 
them to adhere to restrictions that are only applied to them and those 
that I have in mind I have to say very frankly they have so far ex- 
pressed more than a willingness to conform to. 1 would like to make 
that point. 

In respect to Christenson, I only heard the latter part of his testi- 
mony which was very impressive to me and he made a point that I 
had in mind making, again, I am embarrassed to say much better, 
and it is this. That a flight on an IFR flight plan in itself is not 
security either absolute or otherwise. The pilot of an aircraft flying 
on an IFR flight plan, whether military or civilian, has the residual 
responsibility of iesteline where he is going for the simple and clear 
reason that there may be others in the same vicinity who are not on 
an IFR flight plan, and that may well be one of the fallacies of our 
system. I have to admit that that may be one of the fallacies of our 
system. It is the avoidance of the difficulties that arise from these 
circumstances that cause us to ask the services to adopt procedures 
that we are not asking other users to adopt. 

I would have supposed that you might be interested in what activi- 
ties are taking place in the Board that IT am Chairman of. 

Senator Monronry. Before you continue, General Quesada, could 
you sketch out the meaning of the President’s program. I am certain 
you, as his principal adviser on aviation matters, had a very strong 
hand in helping shape it. If you could elaborate on the five points of 
the program, I think it would be helpful. This is a plan which the 
military is voluntarily following; as you say, surrendering rights 
which private fliers and student pilots have in aviation schools, in order 
to take away the threat that their numbers or speeds might pose, 
thereby leading to air tragedies. 

I commend the President strongly for the advice that he has had 
from you in making this vital and immediate step forward. I think 
while it is some inconvenience to the military, it will add a great deal 
of confidence to the general public in safety of flight when these points 
become operational. 

General Qursapa. Well, the President is very interested in this 
program and certainly he is affected as all of us are by the recent 
tragedies. It would indeed be a callous person who wasn’t, and the 
closer they become to them I think the effect is greater. 

I might indicate that as far as the 5-point program is concerned 
there are quite a few more points than 5 that we are going to take 
up, [assure you. 

I would like to give you some examples of the type of thing that we 
have in mind. 

Senator Monronry. Let me say in prefacing this, that as I under- 
stand it, it was General Quesada who worked out the navigational 
methods that made possible the crowding of more military aircraft 
into shorter airspace and shorter ground space, during World War II, 
than has ever been crowded in at another time. I refer to originating 
the air navigation system of our bombers based on the Midlands in 
England, which substantially aided in beating down the German indus- 

trial complex. 
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General Qursapa. Well, you are very kind. I think that I had 
some help. 

Senator Monroney. But you had to head it? 

General Qursapa. We did have a lot of airplanes, too. 

Let me say first I tried to divide the problem into logical groups 
that perhaps need clarification. I divided it into the group of train- 
ing, and in this case I mean training that is conducted by the flying 
training commands where a boy is learning to fly, as differentiated 
from the training that goes on within an operational unit, this phrase 
becomes confused often. So first in confining it to the flying training 
command in which we are attempting to teach a boy to fly. 

In this case and referring to jet operations, we have in mind explor- 
ing every possibility of taking action promptly that will confine this 
type of operation to a defined area. Now, this is certainly being done 
now but we have in mind reviewing it and doing it to a greater degree 
if necessary. 

Likewise we have in mind exploring ways and means of preventing 
this area from being invaded, so to speak, by other users and hence 
bring mutual security. We have in mind, if the curriculum of the 
flying schools, students or instructors are required to fly on the airways, 
which certainly they must be taught to do, they will do so in all cases 
with a IFR flight plan. And that is a single example wherein they 
would be restricted beyond what would apply to other users. 

We have in mind that everywhere possible that penetrations will 
be off of airways. 

Now, this is not as easy as it might sound because of physical facts 
of life. Some of the training facilities of the base upon which train- 
ing is conducted might well be on an airway and our choice is to move 
the airways or more the base and we have to work out a reasonable and 
economic compromise between the two. However, even if the base is 
on an airways the penetration might well be off the airways and the 
entry into the airways could be then below specified altitudes that 
could conceivably be blocked off for them and then bring mutual 
security to all users. They are examples. 

Senator Monroney. Could I interrupt right here, please ? 

General Qursapa. Yes, sir. 

Senator Monroney. One point has always worried me. This is in 
regard to penetration and the practice of instrument approaches at 
the airports. The military has, on instrument approaches, con- 
sistently used civilian airports. This was probably because the equip- 
ment and the operators were there. It would seem that for a small 
financial outlay, you could establish mobile equipment for practice 
approaches in fields that are perhaps 50 or 75 miles away. This dis- 
tance means nothing to the pilots, but would take them out of the air 
traffic at civilian airports. I have worked for nearly 2 years begging 
the military to put mobile instrumentation on an airport 75 miles 
north of Oklahoma City, off of the civilian airways, for the practice 
of the B47 approaches. We want them to practice, we want them to 
know how to run instrument approaches. but, it would seem to me 
that the military probably has, in storage, mobile equipment to use 
in running their own approaches instead of relying on the civilian 
equipment and civilian operators to do so. ma uit 

General Qursapa. Well, it would seem to me that assuming it 1s 
possible, and I would say under certain circumstances it might well 
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be possible, to relieve those bases that are joint military and civil 
from such practice landings. 

Senator Monronry. It is extra air traffic in the pattern. They 
don’t even touch the ground. They descend about 100 feet and then 
pull out. It is just as dangerous for the airline traffic that is in the 
pattern as if they were effecting alanding. It wouldn’t cost as much 
money as the loss of one plane does and “would certainly avoid addi- 
tional hazard. | think, in amplifying, that if the military could be 
persuaded to put iin more equipment on these abandoned or little-used 
military airports for practice runs, it would help a great deal in 
training, both on point two of the penetration from high to low 
altitudes and also in making training flights for landing under 
instrument conditions. 

General Qugsapa. Shall I go ahead? 

Senator Monroney. Go ahead, please, sir. 

General Quesapa. Itinerant flights. Now, by this I mean from 
roint-to-point that are unscheduled. As an example, from Terre 

[aute, Ind., to Dallas, Tex., if they are going to fly on the airways 
then I think serious consideration should be given to jet operations 
being on IFR flight plan regardless of the weather and regardless of 
the other circumstances. 

In proficiency flights, I mean by that the flight that an officer of any 
of the services is required to make to keep up his ability as an avi: itor 
and this is a legitimate activity, you can’t be an aviator if you don’t 
fly, and they have to fly. It would seem to me that the maximum of 
proficiency flying might be off airways. It might be directed into the 
less dense areas. As a single example and without in any way at- 
tempting to be critical, it would appear that the flight of ‘this T-33 
the other day could just as conveniently have made it to the east 
of this dense area instead of the west. He wasn’t violating any regu- 
lation when he went to the west because he was in his training area 
as prescribed by that base, but it would seem that a review could be 
made of these areas to pr ovide these proficiency areas in which you 
verform proficiency flying, could be directed to the less dense areas. 
Vhen I say dense in this case I refer to traffic. If they are on an 
airways then they would file IFR. 

They also might well penetrate off airways. I would like to repeat 
again that. this is going to require in some instances additional navi- 
gational aids because the penetration is usually done from a deter- 
mined point, which is determined by a navigational aid. You pene- 
trate from that point. 

With respect to operational training, which for lack of a better term 
I mean the type of training that the § Strategic Air Command is per- 
forming day in and day out—night and day. 

Again, if it is on the airways it would be IFR again, if there are 
no other restrictions they conduct their operational training at alti- 
tudes above 25,000 feet and they could exploit the maximum use of 
restricted areas. If there are restricted areas where it is convenient 
and possibly it might be well to conduct as much of the operation 
within the restricted areas that are restricted to other purposes as is 
physically possible and then you lessen the burden. 

It would seem to me that the airlines, the scheduled airlines, the 
MATS and logistics flying and executive flying as we know it, I mean 
by that the company-owned airplanes, it could well file IFR flight 
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plans above specified altitudes which need not be the same altitudes 
that we apply to the jet, however. 

I think we might well reduce the number of airways and that was 
brought up by Mr. Christenson very objectively, I thought, if you 
look at a map you will clearly see that just the number of : airways in 
itself are such—this i is a good example of a map that you can look 
at at will and it is very clear that this map of the airways structure 
of the United States in some areas suggests that the military have 
nowhere to go, so we might well review ‘that. That is something that 
somebody other than the military might give on and I think that 
they are more than willing to do it. 

Mr. Patterson expressed the most objective attitude on this I have 
heard yet. He was very positive in these terms. He recognized that 
this is an area that he would be more than willing to make a : significant 
contribution. 

Senator Monroney. In other words, there are a great many air- 
ways shown on the map that are practically not used or at least are 
very little used. 

General Qursapa. Or very little used. 

Senator Monroney. It would be better to have more boulevards and 
fewer country roads, you might say, on the air map, is that correct ? 

General Qugsapa. It might well be that. 

Senator Monroney. You could then pay close attention to the 
through traffic without being involved every 20 minutes in crossing 
airspace that has been designated as an airway. 

General Qursapa. Right, that is the point. And I am sure that 
they are just as willing to do that as the military is willing to con- 
tribute and accept restraints that aren’t imposed on others. 

Everybody is affected by these events and wants to contribute, I am 
sure of that. 

Now, there is no use going on. There are some longer range things. 

I would like to bring your attention, Mr. ( ‘hairman, to one point. 
Much of my life I have been engaged in research and development ac- 
tivities so you must value what I say with that background. 

I think that we are reaping now ‘the reward of our past failures 
and I hope to be able to convince you with some members here. You 
are not going to engage in a crash program to modernize the airways 
this month and get the benefits this month. I can be more specific if 
I just go back 4 years and start with 1952. I don’t like to use dollars 
and I use them only as a tool to make my point. 

In 1952 in terms of facilities and navigational aids we spent $3,- 
200,000; in 1956, 16 million; in 1957, 75 million; in 1958, 146 million; 
and there is proposed, and I would assume will be approved, 175 mil- 
lion for the fiscal year of 1959. 

Now, these 1958 and 1959 totals to me are very impressive. That 
is a lot of money and you can do a lot with it. 

Giving consideration to the budget of 1959 and considering only 
these years we will have a total of $337 million. 

Now, in terms of what is in being and what is now able to serve the 
purposes of the users, only about 20 percent of that is in operation 
and the 80 percent has yet to be effective, so I am only drawing your 
attention to this to indicate that between the time you decide ‘to im- 
plement a program until the time the program is implemented there 
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is an inherent lag. You do not appropriate the money and get the 
airline at the same time. 

I might indicate what this means in terms of specific equipment. 
As of April 30, though funds had been appropriated for 40 lon 
range radars, only 4 were in operation. Now, it will be seco 
that is the installation will be accelerated because by the end of the 
fiscal year 1959, the money that you have spent in the previous years 
will effect itself in the best. w ay, 40 will be in operation. The differ- 
ence between 4 and 40 is 10 times as many, but you only get the bene- 

fit of it some years after you decide to appropriate the money. 

Senator Payne. You have long lead time, the same as you have on 
procurement of aircraft or anything else. 

General Qursapa. Yes, sir, by virtue of the fact that we were at 
such a low level in years gone by and decided to accelerate the pro- 
gram we are only now getting the benefits of it, you see. If I disre- 
gard the 175 million in "19: 59, ‘only about 30 percent of the equipment 
for which money has been spent is in place. So, in the next year there 
should be a rapid acceleration of facilities by virtue of the fact of 
what you appropriated in 1957 and 1958. 

Now, this leads up to the effort of the Board and it is in that 
capacity that I am here, of course, we are dedicated to research and 
development. In addition we are dedicated to conducting this re- 
search and development not to meet yesterday's needs but. to meet 
the needs of the future, we are not going to, again, solve the problem 
tomorrow. We are running the risk of forec asting what are the re- 
quirements of 5, 10 and 20 years forecasting them, however, ana- 
lytically, by using scientific techniques, proven scientific techniques 
and designing toward them because only in that way can you meet 
the needs of the future when the need arises. I think I have estab- 
lished that had we supplied this technique 5 years ago we would not 
be worried about the lead time today. We are trying to engage in 
our analytical processes, and in the actual development of hardware 
we are trying to address ourselves not to the needs of today but to 
the needs of some future date, however, meeting the needs with the 
least possible delay but predicting the needs with more than the proc- 
ess of intuition because intuition has proven to be a failure, it just 
doesn’t work, nor does it work to accept the opinion of the person 
with the strongest personality. We are applying to the moderniza- 
tion of the airways scientific analytical techniques that are designed 
to eliminate intuition and personality and we are addressing our- 
selves to exact necessities. 

Now, that is about all I had to say. 

Senator Monronry. We are very interested in the way you are go- 
ing about modernizing and bringing to the fore current se ientific 
developments. As I said earlier, I think the establishment of the 
Airways Modernization Board cle: arly indicates that there has been 
a lack of a unified common system | with a Board which has the power 
to decide the types, times and missions of equipment which were scat- 
tered between the military. the airlines and the private fliers. Also 
there was no way of dev éloping a common system as everybody had 
different ideas about it. They spent endless time in debate. You are 
now in a position, as Chairman of the Airways Modernization Board, 
to make these decisions and to proceed, when the money is supplied 
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by Congress, to get that hardware when it is available, under con- 
struction and under installation. Is that not correct ? 

General Quesapa. It is correct; however, you have given us the 
power. 

Senator Monronery. Sir? 

General Qursapa. Congress has given us the power to be decisive, 
and I hope we are exercising it wisely. 

Senator Monroney. There has been delay in the past. I think the 
reasons appropriations were not forthcoming was the decision on 
what to buy of a Board in which the Congress and the Executive had 
confidence. 

General Quesapa. You might be interested in the simple fact that 
the program to which we are given the highest priority at the mo- 
ment is addressed to the utilization of proven techniques and proven 
scientific development. Within the Military Establishment, Senator, 
there are billions of dollars having been spent on techniques that can 
be applied to this purpose, to the management of air traffic which 
heretofore have not been applied to it, so our first program is de- 
signed to search in and reach in to these military research and de- 
velopment programs and commercial research and development pro- 
grams and extract therefrom proven techniques that are applicable 
to the management of air traffic, and in that way we hope we can 
bring the earliest improvement to it and bring automation with the 
lowest possible delay, which is the key to the situation. 

I assure you that the acquisition of 40 or 80 radar stations in itself 
is not a cure. It accumulates more information than we are able 
to digest. What we have to do is use the information wisely and be 
able to have it where we want it by the adaption of automation and 
improve procedure. The fact that you have got the radar in itself 
is not the solution, it is the use of the information once you have it. 

Senator Monroney. There was a good deal of testimony today 
about the proximity warning device. a presume you are quite active 
in trying to investigate all ideas or products to bring about the earliest 
possible selection of an adequate and competent device which will 
give notice in the cockpit of the nearness and direction from which 
the obstruction is approaching. 

General Qursapa. We have 4 or 5 and it might be 6 separate and 
distinct programs which, if successful, to some degree, contribute to 
proximity warning. However, I would be misleading you if I left 
the impression that we were encouraged. It is a very, very difficult, 
technical problem, one on which we are not giving up, but the fact 
that we have 4 or 5 programs, I want to make sure that this doesn’t 
lead you to false security. 

Senator Monroney. The advantage of the Airway Modernization 
Board is that you can reach into all the research : and all the develop- 
ment, militarily as well as civilian, and come up with the known in- 
formation, investigate it, and check it out. 

General Quesapa. We have the advantage of everything that has 
been spent in the past. 

Senator Monroney. On airways communication you are doing some 
very interesting work, as I understand it, in trying to eliminate or 
reduce the overburden that is on the radio channels for communica- 
tion with aircraft. 
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General Quesapa. We have a very promising program in this re- 
spect whereas the proximity program is not promising. 

The services have spent a great deal of money in what is known 
as a data link system. In effect what data link does; it takes a long 
message and compacts it and transmits it in digital form to the other 
end and it decompresses it on the other end into meaningful terms; 
and we are going to the state of the art which has been developed 
for all practical purposes by the Military Establishment and extract- 
ing therefrom those techniques that are applicable to us which are 
less severe. 

Our specifications are less severe than military specifications so, 
therefore, it should be easier for us to come up with a system, consid- 
erably easier. We hope that within the not too distant future, I am 
talking about a year, that we will have a prototype or maybe something 
better than a prototype that will give us a data link that is adaptable to 
the traffic control problem and reduce somewhere in the vicinity of 80 
percent of the load on the communications system. 

Senator Monroney. That would require less switching over to other 
channels and things of that kind, would it not ? 

General Qursapa. And free the channels to other uses. 

Senator Monroney. Yes, sir. 

General Qursapa. We have another program, that three dimensional 
radar. Radar, at least the conventional radar, is two dimensional, it 
is displayed in a flat tube. I can assure you, sir, that an operator ora 
group of operators looking at a tube with all the blips that appear on 
it. in a high-density area like Washington or New York, are looking at 
almost snow. There are so many of them the blips become quite mean- 
ingless and it is a tax on the human being to following any one with 
accuracy. By adoption of three dimensional radar, again a program 
upon which many millions of dollars have been spent, however, with 
specifications far beyond our requirement, we hope to extract there- 
from three dimensional radar, with less range, say 50 miles range, 
which would give a controller three dimensional information that 
becomes useful information then, but more meaningfully, this three 
dimensional radar can be fed into our computers with a lot more con- 
tribution than two dimensional radar information. It is entirely 
different. 

Senator Monronry. Are you doing any work on the VORTAC? 

General Quesapa. No; the Civil Aeronautics Administration and 
the services are doing most of the work on that because we consider 
that in service, that is something in being, and they are responsible for 
improving an existing device in service. 

However, we are interested in pursuing programs that will assure 
that this navigational technique is compatible with our data processing 
equipment. We have to make these things able to talk to each other. 
So, in that regard we are interested in VORTAC or TACAN, which- 
ever you want to call it. 

Seuator Monronry. As I understand, it will give you a more ac- 
curate measuring device for distance so your plane will in every 
instant in flight on the airways know its exact position. 

General Qursapa. Well then, he could use his data link and punch 
this position in the data link, transmit it in a millisecond, it will come 
out. on the other end in meaningful terms and simultaneously go into 
the computer and correct the past data that the computer has stored. 
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Senator Monronry. In other words, while we talk about positive 
control, even with present instrumentation, we can’t have it, except in 
relation to approximate distances. When you once have accurate 
measuring devices for distance, and with the VOR, you will have the 
positions of the plane at any minute known to the pilot or to the 
control center to which he is reporting. 

General Qursapa. We can and we are looking forward to a system 
where we just go around and call the roll, where are you, where are 
you, where are you, and each will tell us "automatic ally. It will go 
into the computer, the flight data will be brought up to date, conflict 
will be predicted and draw attention 

Senator Monroney. Go over that once more. The conflict of planes 
will be predicted, and two bearings will bring them together or in too 
close proximity of each other ; is that right? 

General Qursapa. A red light will light. 

Senator Monroney. So you could then communicate and give them 
a directional turn / 

General Qursapa. That is right. 

Senator Monroney. Senator Payne. 

Senator Payne. Very interesting. 

Senator Monroney. T know you have a meeting at 2 o'clock, and we 
wish you great luek—— 

Senator Payne. You are doing a great job, General. 

Senator Monroney. I might say that we have been in contact with 
the general on securing suggestions and things that were necessary 
for the proposal of the central aviation agency. The agency was 
recommended by the Curtice Report which also set up the Airways 
Modernization Board. ‘The bill now pending contemplates the mov- 
ing into this central aviation industry, en bloc, and, of course, con- 
tinues in service the Airways Modernization Board as a very vital 
function of our new central control of airways and necessarily the 
machinery and equipment that must go into keeping that plant 
modern. 

General QurEsapA. May I say that a Federal Aviation Agency is : 
vital necessity and I think that unless and until we have it, a real and 
genuine solution to the problem is improbable. 

Senator Monroney. We appreciate that very — You were 
given the duty of reporting and recommending by January 1, 1959. 
You have been most cooperative with the committee, the staff, and 
others that have been working on this problem to speed up that date 
and bring it about at the e arliest. possible time. I think your organi- 

zation has progressed to where its contribution can be under a central 
aviation agency and we go forward to greater air safety. 

General Quesapa. Thank you. 

Senator Payne. Mr. Chairman, I want to say I am happy to hear 
the remarks of the general in that connection. It was 2 years ago, 
approximately at this same time, when I suggested that we were 
approaching the point where we must have a central agency that could 
coordinate militar y and civilian use of the airspace. T talked at great 
length with General Curtice last year about it, just before I was taken 
ill. Iam very happy to join my distinguished colleague who has done 
so much in the field of aviation in cosponsoring the ‘proposed legisla- 
tion. I hope we will succeed this year. 

General Quesapa. Thank you. 
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Senator Monroney. Thank you very much. The committee will 
stand in recess until 2:30. At that time we will have Mr. Stuart G, 
Tipton, president of the Air Transport Association, General Arnold, 
and Clarence Sayen, president of the Airline Pilots Association. 

(Thereupon, at 1:13 p. m., the committee recessed to reconvene at 
2:30 p.m. this day.) 

AFTERNOON SESSION 


Senator Monroney. The Subcommittee on Aviation will resume its 
hearings. 

We are honored this afternoon to have Mr. Stuart G. Tipton, presi- 
dent, Air Transport Association of America, here to testify. 

Will you identify your associates, Mr. Tipton # 


STATEMENT OF STUART G. TIPTON, PRESIDENT, AIR TRANSPORT 
ASSOCIATION OF AMERICA, WASHINGTON, D. C., ACCOMPANIED 
BY CRAIG TIMMERMAN, DIRECTOR OF THE AIR NAVIGATION 
AND TRAFFIC CONTROL DIVISION OF THE AIR TRANSPORT ASSO- 
CIATION; AND WALTER JENSEN, STAFF MEMBER, AIR NAVIGA- 
TION AND TRAFFIC CONTROL, ATA 


Mr. Tieron. Mr. Chairman, I would like to present Mr. Craig Tim- 
merman, director of the air navigation and traffic control division of 
the Air Transport Association, and Mr. Walt Jensen, a member of the 
staff of that division. Both of them, as can be gathered from their 
titles, are experts on the subject that is occupying the attention of the 
committee. 

At the outset, Mr. Chairman, I would like to again thank you and 
your subcommittee for your constant attention to problems of aviation, 
and that, of course, makes your subcommittee a very busy one, because 
we are constantly presented with them. 

We particularly appreciate the very fast action which has been taken 
in this instance to explore the causes and the possible cures of the 
tragic accidents which have happened within the past weeks. 

Now the committee has, of course, studied the air-traflic control prob- 
lem in the past extensively. We have made many presentations before 
the committee dealing with air-traffic-control problems, with airspace 
problems, and others. 

We will not repeat that because it is not necessary at thistime. What 
we are here for today, as I understand it, is to consider and present 
for consideration of the comittee, as concrete a program as we can 

resent for immediate adoption to deal with this problem which has 
en so dramatized within the past weeks. 

In the course of that, I will comment briefly, though not in detail, 
with respect to your proposal for a new Federal agency. 

Before getting to that, though, let me present a little history of this 
subject, and the airlines’ work on it. 

The airlines, our airlines, have been occupied in work upon collision 

revention for many years. As Captain Christenson said this morn- 
ing, the airlines created the first air-traffic-control system between New 
York and Chicago in 1936. They developed it to the point where it 
was working effectively, and of course encountered the problem that 
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they could only control their own traffic, and consequently in 1938, 
after the act was passed, they turned it over to the Government. 

The system as it works now is in principle pretty much the same 
that was developed in 1936. That, of course, is one of the difficul- 
ties with it. High concentration on the collision problem began in 
1953 and 1954, because it became plain at that time that we could 
really no longer rely upon the see-and-be-seen principle of collision 
avoidance. It became plain that what we had regarded as the major 
problem, collision under instrument conditions, was now becoming 
a problem of collision under contact conditions. So that at that 
the operations conference of the Air Transport Association appointed 
what they called the VFR committee. The operations conference, 
] should explain, is the conference of all the vice presidents of op- 
erations of all the American-flag airlines in the association. They 
created this committee, which was to concentrate on the problems of 
elimination of collisions in VFR conditions. 

Carl Christenson, who testified this morning, was immediately ap- 
pointed as chairman of that committee, and he still is chairman of 
the committee, and the committee is still active. 

As a foundation for their work, they started the near-miss studies, 
which ultimately were picked up by the Civil Aeronautics Board and 
are continuing as described by the chairman this morning. 

Pretty much at the outset of the work of that committee, it be- 
came plain that there were two approaches to this collision problem 
in VFReonditions. I will take those one at a time. 

One is the positive control of all traffic under all weather condi- 
tions. It was plain that had to be the objective of the Government 
and of the users of the airspace. That was our best possibility of 
meeting the problem. But it was also recognized at that time, as 
it must be recognized now, that we do not have the “acilities, we do 
not have the personel, we do not have the automatic devices, which 
are required to put all traffic under all weather conditions under 
positive control. That we must do as soon as we can possibly do 
so, but at that time we couldn't do it, so that the committee proceeded 
to work on bits and pieces of the problem that could be achieved with 
our present facilities, our present equipment and personnel, going 
as far as possible in each instance toward positive control. 

Of course, as the group worked, the problem was compounded by 
the rapid expansion of the military fleet in numbers, by their in- 
crease in performance, by the extensive training activities which 
the military carried on, the increase in general aviation, and in cor- 
porate flying, and airspace restrictions usually established at the 
request of military agencies. All those tended to complicate the 
problem that was of course complicated enough anyway. 

In the course of this work, and at the outset, we did not find the 
Government agencies moving as energetically as we thought they 
should move. I believe General Quesada made somewhat the same 
point this morning, in stressing the fact that we are now paying for 
our failures of the past, as you usually do pay for your failures in the 
past. 

But. a few years ago, 2 years, 214 years ago, the Government leader- 
ship picked up very strongly. We had the appointment of the Hard- 
ing committee, we had the considerations by this committee, particu- 
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larly of the air traffic control problem, and as a result of the Harding 
committee’s report, General Pics studied the problem and came 
forward with his report as to what was necessary, and then again 
under the leadership of this committee came the Airways Moderniza- 
tion Board, and the 5-year plan, which the CAA has put forward for 
the development of facilities. 

At the present time and for some months past therefore the Govern- 
ment agencies have been proceeding at full speed ahead, they have. 
been proceeding under very high pressure, under very energetic and 
very able leadership and with the strong support and encouragement of 
the Congress. 

For that reason, in terms of research and development, and the ac- 
quisition and construction of facilities, our Government is moving 
forward at full speed, and as we look at every phase of it, we find 
nothing at the present time to criticize or in that area say more should 
be done here, or more should be done there. In terms of research and 
development, equipment and that sort of thing, things are moving at 
high speed. 

Nothwithstanding the fact that at the present time encouraging 
comment can be made, we are still unable to reach our goal that we 
started out to reach, and that is the positive control of all tratlic 
under all weather conditions. Faced with this circumstance, the air- 
lines of course could not just sit with their hands folded. It was 
necessary for them to go as far as they could, as individual operators, 
in meeting this objective that they had stated. 

Consequently, last year the airlines agreed to operate all of their 
flights above 18,000 feet under instrument flight rules. Now that, of 
course, includes only transport aircraft, that is the airline aircraft 
alone. Nevertheless, we regard it as a significant step for several rea- 
sons. One, in order to take steps necessary to avoid collision between 
transport aircraft. In addition, we hoped to set down a pattern that 
would encourage other phases of aviation, other different types of 
operation, to voluntarily also put themselves under instrument flight 
rules in VFR conditions. 

In addition to that, a little bit later, I believe it was July of last 
year, we had another voluntary program, which provided within the 
Golden Triangle—that is the name given to the triangle between New 
York, Chicago, and Washington—that all flights above 9,500 feet 
should be under instrument flight rules, and that has been put into 
effect. 

Now these moves, as Carl Christenson said this morning, were taken 
with some trepidation, because we anticipated, in taking them, that 
we would have great difficulties in operation, considerable delays 
which would inconvenience our passengers, and cause general trouble 
in the operation of the airlines. 

Senator Monroney. Those, Mr. Tipton, were undertaken with the 
Airline Pilots Association in complete agreement and sponsoring the 
move also? 

Mr. Treron. Both of these steps have been worked out in close as- 
sociation with the Airline Pilots Association. All of the procedures 
were worked out with them. Management and labor, which are so 
often in conflict, in this area were working very closely together. 

At the time we established the 18,000-foot volutary program, we also 
established a program for going further with it. Our program, at the 
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outset, was that we would start with everything above 18,000 feet. 

The following year we would drop it to 15,000 feet, and the following 
year we would drop to 10,000 feet, and the following year to 5,0 feet, 
so that the program designed to go into effect in July of 1960 was that 
we would operate all of our flights above 5,000 feet under instrument 
flight rules, any place in the country. 

We have found that this program is such a successful one, and we 
have found so many of our fears to be groundless and we are so im- 
pressed with the necessity of moving forward with this, that our opera- 
tions conference, which was in session at the time of the Capital acci- 
dent, immediately took the matter up and decided to take 2 years’ step 
in 1. Asa result, very shortly we will be operating all flights over 
10,000 feet under instrument-flight rules. 

That was the step in our program that was to take place in July of 
1959. It will take place in July of 1958 now. 

Senator Monroney. That is from 10,000 up to what ? 

Mr. Treron. Up to infinity; however high we fly, it will be under 
instrument-flight rules. 

Senator Monronry. You are presently limited by the capacity of 
the plane, to about 21,000 feet, are you not? 

Mr. Treron. It is 25,000, sir. 

Senator Monroney. It was testified today that you have a few 
planes for high-altitude flying over the Andes or something similar. 
But do you have an effective or usable ceiling beyond 21,000? 

Mr. Trpron. Yes, we do; I think. Can you comment on that, Mr. 
Timmerman, or would you like to, Mr. Jensen ? 

Mr. TimmerMAN. We operate routinely to 25,000; we do not operate 
at 25,000 or 24,000 as frequently as we do at 21,000 or 20,000, however. 

Senator Monroney. I see. You are up at least to 25,000 feet ? 

Mr. TrmMeRMAN. Yes, sir. 

Mr. Tipron. So that I think our experience in this voluntary pro- 
gram gives us several interesting conclusions to reach, and one impor- 
tant conclusion is that you must keep testing the capacity of the 
system. 

” We thought we would be in quite a mess by putting this in. We put 
it in, it wasn’t a mess at all. We will put in the 10,000 feet, and we 
are anticipating great difficulty with that, and I think we may have 
great difficulty with it because of the double jump, but it does illus- 
trate that sometimes your fears in making an advance like that are not 
justified and therefore you should go a little further than you think 
you can, and that we have found, and that we hope will guide this 
whole program. 

Senator Monroney. For the benefit of the record, could you roughly 
guess the percent of additional airline traffic which will be under instru- 
ment control at that time ? 

Mr. Treron. Can you answer that, Mr. Timmerman ? 

Mr. TimmerMAN. I would be guessing entirely, Senator. I would 
think that would put something on the order of twice to three times 
as much of our traffic on. 

Senator Monroney. In other words, whatever it is now, it would 
probably be 2 or 3 times more ? 

Mr. Timmerman. Yes, sir. 

Senator Monroney. What percentage of the airline traffic now 
moves at 18,000? 
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Mr. Timmerman. I am sorry, we don’t know how many are flying 
currently at 18,000 or above. 

Senator Monroney. All right. 

Before you leave that, in other words, though, as you go down to 
10,000, you pick up a great many flights that otherwise haven’t had 
whatever protection there is in IFR beyond—what was the altitude? 

Mr. Tirron. 18,000. 

Senator Mo: kxonry. Yes, 18,000 up. Now you are dropping to 
10,000 feet. Dv you take in a lot of intermediate or other flights that 
would not be economically feasible if put under the 18,000 marker? 

Mr. Timmerman. I think it should be understood that many of our 
flights below 18,000, and even below 10,000, do currently operate on 
instrument flight plans at their own election; they may do so at any 
time they wish to. And many companies have their own policy that 
encourages them to do this. The program that Mr. Tipton speaks of 
is a unified agreement by industry to do it routinely at all times. 

Senator Monroney. Yes, I see. 

Mr. Treron. To go back to the VFR committee for a moment, to 
describe a little further its activities in this field, in addition to de- 
veloping a program that we have just been discussing, it also included 
in its work a vast number of more detailed recommendations for 
changes in regulations. 

For example, increased visibility requirements, anticollision lights, 
new control procedures, and high density terminal area work. 

I would like to present to the committee, and put into the record, 
if I may at this point, a brief memorandum listing the work that this 
committee has done, and the status of it. 

Do we have that available, Mr. Timmerman ? 

Mr. TimmerMAN. We will have to furnish it. 

Senator Monroney. That will be inserted into the record at this 
point. We appreciate having it very much. 

Mr. Trreron. I said there were two approaches to the work of the 
VFR committee. One of them was to help work out a system by 
which we could ultimately have positive control and to take all steps 
we could, as we went along, to approach that. 

Of course the other approach was to build into our own airplanes 
and other airplanes a piece of equipment that would avoid the colli- 
sion, if one were imminent. The collision avoidance device, as it is 
called, and another similar thing is the proximity warning device. 
The work was started on that, or the necessity for developing it, was 

yresented to the operations conference I believe in 1954, and we have 
been working on that device every since. 

You have heard about our work on it this morning. We have had 
many encouragements, and many disappointments. At one time we 
thought we had it, and the airlines had prepared to buy $10 million 
worth of them and then it turned out that our estimation of what 
could be done with the device was faulty and we had to back up a step. 

At the present time there is much work being done on this by air- 
lines, by the ATA, by the electronics manufacturers; the electronics 
manufacturers are, many of them, deeply engaged in it. But I must 
say, as General Quesada said, that we at this point do not find it 
encouraging. We will have one all right. I just have no doubt we 
will have one. But we are finding it far more difficult to develop 
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one that would meet our requirements than we ever thought we 
would. We are delighted at the fact that General Quesada is in- 
cluding the development of this device in his program, because I 
think with that kind of backing, we will move forward faster. We 
appreciate that very much. 

Senator Monroney. You will have the advantage of all the re- 
search and electronics gear that the military have worked on as well. 
Therefore you can hook the two together in one general concentrated 
drive, which will be useful not only on the military, but on the 
civilian as well, 

Mr. Tirron. That is a great advantage to have access to all the data 
there is. And with that kind of sponsorship and support, we will 
have that advantage. 

Now that is our two-pronged drive, for positive control and col- 
lision warning devices. Now they are not alternatives. We still 
have the objective of having positive control, and having the colli- 
sion warning device, because even with positive control, there will be 
some slips between the cup and the lip, and it would be good to have 
them both and for that reason they will continue to give both very 
high priority. 

Now so much for history. We worked hard, our people have 
worked hard, and expertly, and they have anticipated everything 
they could anticipate, they have gone as far as they know how to go. 
Nevertheless, we have had tragedies and therefore what we want to 
think about right now, I believe, and I think what this committee 
is looking for, is steps that can be taken right now and should be 
taken, in order to go as far as we can to meet this problem. 

Now in seeking to develop an immediate program here, we have of 
course reviewed our previous studies, and have included in a 10-point 
program steps that can be taken, we think, immediately to help with 
this. 

Our first step is the one I mentioned before, and that is that users 
of the airways, other than the airlines, should adopt the airlines’ 
voluntary program for positive control above 18,000 feet now and 
above 10,000 feet here very shortly. ‘That should be done; everyone 
who uses the airways should examine that particular operation to 
determine whether they can adopt the airlines’ program and if they 
can, that will be just one further step forward. 

Senator Monronrey. Have you had any conferences with users of 
the airspace, other than the military, such as the business aircraft, 
on whether they would go into positive control ? 

Mr. Tipron. We have not had such conferences yet, but I am rea- 
sonably sure we will have. 

The second step that we think should be included in this program 
is the proposals for the establishment of positive control airways now 
pending before the Government. They should be adopted, in our 
opinion, immediately. Those are good proposals; they are perfectly 
feasible from the standpoint of our present equipment and facilities, 
and they will be that one further step forserd to the ultimate objective. 

Senator Monronry. As I remember, that doesn’t go nearly as low 
as 10,000. It was 18,000 or 17,000 or something similar. 

Mr. TimarerMan. It was 17,000 to 22,000, sir. 

Senator Monroney. Is there any reason that it cannot be put into 
gear very rapidly ? 
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Mr. Treron. We know of none. 

Senator Monroney. Are you the biggest bulk users of the airspace, 
along with the military, at how altitudes ? 

Mr. Treron. I would think so. 

Senator Monroney. With the President’s order of yesterday, which 
will be further implemented today in the conferences with General 
(Quesada, all it would take would be an order for filing of flight plans, 
The fifth point, I believe, of the President’s program provides that 
no operational flights in military jets may be made on civilian air- 
ways and, if there are, they must be under CAA control and on instru- 
ment flight rule conditions. Moreover when crossing the civilian air- 
ways, the jet pilot must go on instrument control if his plane is at 
an altitude of less than 2 5,00 feet. It is the latter point that is going 
to save a lot of lives. 

While many of the other suggestions are good, this one stops the 
running of boulevards, and the lack of attention to red lights or stop 
signs, does it not ? 

Mr. Treron. That is right. I would like to take this opportunity, 
now that the President’s program has been mentioned, to say that we 
are deeply grateful for the establishment of that program, and we 
will surely turn ourselves inside out to help carry it out to the extent 
that our help is needed. 

Senator Monroney. Point 5 will be vour protection and insulation 
against conflicting cross-way traflie—— 

Mr. Tieton. That is right. 

Senator Monronery. Cutting across the airways, as in the case of the 
jet at Las Vegas, destroyed any value you might have for cleared air- 
space for the ‘airlines. 

Mr. Tireron. That is exactly right. We are clear on that, are we 
not? 

Mr. Timmerman. That is right. 

Mr. Treron. Now the third point listed in our 10 points is one which 
bears very strongly on the comment I made a moment ago. We have 
got many new facilities going in, right now, as you heard ‘this morning. 
We have got 4 long-range radar now; we have 36 more coming in. 
Now the important thing about that is that we must recognize ‘that 
every day they are coming in and consequently we must reexamine 
our proc edures and facilities ever y day so that when one of those fa- 
cilities is in, we immediately take advantage of it, to expand our 
concept of positive control. What. I am saying is, let’s not wait until 
we get a fancy new system to move as fast as we can. That is in 
short what I am trying to point our here. And that the airlines surely 
would propose to do “that. These facilities are very valuable. As 
Pete Quesada said this morning, they are not the answer to all the 
world’s problems, but they answer a lot of problems, and consequently 
we must watch to be sure we take advantage of every potentiality 
of them. 

Now the fourth point is one that bears very strongly on the program 
that the President has set forth, and that is, we have suggested that 
the Government accelerate its review of the local military training 
practices, and other operations, and make determinations as to how 
to handle that traffic. 

Now in the President’s program, he has stated in general terms there 
how to handle various types of military traffic. In order to make that 
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fully effective, it is necessary to examine the local situations, in many 
areas, so that the military traffic can be handled, and the civilian traffic 
can be handled without conflict. We are confident that if quite a de- 

tailed examination were made, point by point, and the CAA we under- 
stand is now launching such a program, if that is done, we are confident 
that great improvement can take place, without i impairing substan- 
tially the operations of the civilian or the military. 

Senator Monroney. Should it, or would it, include a study by the 
Government on detailed chances to remove training operations, where 
possible, away from crowded air centers 4 

Anacostia and Bolling are going to be abandoned, as I understand it, 
inacouple or 3 years. In 2 or 3 years we hope to have Chantilly built. 
But, at the moment, all the weekend flying is being crowded into the 
very narrow corridor of Washington National airspace. I can’t under- 
stand why we can’t locate an airfield away from this crowded center, 
whether it be Patuxent or whether it be some place in Virginia, that i 7 
not now used to base planes. Pilots could be flown down in a DCH 
for their Sunday or weekend flying, and practice outside of the 
crowded areas. 

Airspace is airspace. A pilot can learn just as much flying in un- 
crowded airspace as he can going in and out of the terribly high 
density traflic area here in Washington. 

Iam using this only as an illustration. We had testimony yesterday 
regarding Martinsburg, W. Va. It sits right under the climb-out 
area from W ashington. National. The w itness, who was the captain 
of the Capital airliner that had the near miss, told us that on weekends 
every pilot flying that leg is nervous because of the complexity of 
National Guard traflic that has been located squarely beneath the air- 
way. It seems to me that those planes could be based off the airway. 
The pilots could be taken to the planes instead of bringing the planes 
to the pilots. You must have airspace where it can ‘be utilized for 
safe traffic. If it is cluttered with additional planes, no matter how 
careful you are, there will still be an additional hazard in the air. 

Mr. Tiperon. That, it seems to me, is exactly right, and the way to 
get at it is to examine each situation with the problem in mind, and 
that has not been done, and it should Le done, and it can be done rapidly. 
It isnot hard. 

Senator Monroney. I know, but there is great resistance due to per- 
sonal inconvenience. Certainly, it may take a half hour longer for a 
colonel getting his flight time to be flow n ina DC-3 out to some little- 
used field in Vi irginia rather than spin in his car to Anacostia. It may 
take longer for the National Guard pilot to be taken from the north- 
south leg of the airways—which is one of the most densely traveled 
airways in the world—to practice in a more remote base. 

I don’t think the M-day requirements state that the pilot be, as a 
SAC pilot, within 30 minutes of his base for a scramble. We have 
eens, all-time, fighter on that are to take care of the first 
few hours. I doubt that the National Guard, with their T-33 and all, 
are of a great value for the first hour or two of M-day. 

Mr. Treton. Well, it seems to me that a program like that would do 
good and I should emphasize that I don’t think this is going to be a 
one-way street either. I have a notion that the airlines may have to, 
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on occasion, bend their routes considerably, if that is the solution, and 
I think it would be found that the airlines are prepared to do that. 

Senator Monronery. I know Mr. Patterson of United expressed 
willingness, on the part of his line to bend their routes. As you know, 
United travels across much of the western territory. Certainly it is 
better to bend for safety than to refuse and be broken in two. 

Mr. Treron. I think that Mr. Patterson’s comments which you have 
reflected, reflect the position of the industry as a whole. 

Now the fifth point relates to military operations, on both instru- 
ment and contact weather, on the civil airways and the point there is 
that heavy emphasis should be given by the military agencies to make 
sure that their pilots are completely indoctrinated with the rules that 
apply there and that they obey them and that is a step, I am sure, 
that the military agencies are taking, and we do hope it will receive 
very heavy emphasis. 

Now the sixth point relates to airline recommendations which are 
now pending before the Government. We have included in our 
recommendations—these have been pending for quite a little while— 
that we would like to have increased visibility minimums, increased 
cloud clearance, and we would like to have IFR and VFR traffic sepa- 
rated by requiring the VFR to move at 500-foot levels. That is the 
point that Captain Christenson was talking about this morning. 
We think that would help. I would be very glad to put in the record 
at this point the precise recommendation we have made. I have not 
sought here to include it, because it gets a little complicated, but the 
fact of it is that we believe increased visibility minimums—— 

Senator Monronry. To clarify for the record, please tell me what 
that means. 

Mr. Trpron. Well, I better ask Mr. Timmerman to explain that. 

Senator Monroney. Does that relate to clearances for landing at 
higher altitudes? 

Mr. Timmerman. No. Our purpose here was to recognize that 
there is a requirement for higher weather values, in order to enhance 
the see-and-be-seen system of separation to the extent that it does 
apply, and we are using for example in some cases 3 miles visibility 
and this has been the rule for m: iny years. We feel now with the 
higher speed of operation of aircraft and so forth, that we would bene- 
fit by having this increased to 5 miles, for instance. 

Senator Monnoney. In other words, on a hazy day it might be all 
right to =: a prop-driven aircraft, but not a transport with turbo 
prop or jet? 

Mr. Trmmerman. Yes. We think these visibility values should be 
increased and if it is not that good, if the weather is less than the 
new values, the flight should be conducted on instrument flight rules. 

Senator Monroney. What is your minimum today ? 

Mr. Timmerman. Well, it is a rather complicated set of varying 
minimums, in different spectrums of the airspace. We have rec- 
ommended, for instance, in some instances, where it is now 1 mile, 
that this be increased to 3 and in places where it is 3 that it be in- 
creased to 5. Those are the two general recommendations. 

Senator Monronry. Would it all be tending toward greater re- 
quirements for visibility under visual ? 

Mr. Timmerman. That is right. 




















FEDERAL AVIATION AGENCY ACT 479 


Senator Monroney. Under instrument flying, of course, it would 
mean nothing. 

Mr. Timmerman. Yes, sir. 

Senator Monroney. Increased cloud clearance. What does that 
mean? Do you mean on top? 

Mr. Timmerman. Both lateral and wertionl separation and the lat- 
eral separation now we use, the law require 2,000 feet lateral separa- 
tion. 

Senator Monroney. Is that law or just custom ? 

Mr. TrimMeRMAN. Now it is a part of the Civil Air Regulations. 

Senator Monroney. 2,000 feet on top ? 

Mr. Timmerman. 2 2,000 feet laterally, from the clouds. We ask 
that this be increased in the fourth quadrant to 5 miles. This 
seems like quite a drastic step to go from 2,000 feet to 5 miles. 

However, when you consider that even a DS-6 at 300 miles an 
hour, is approaching a cloud—I mean, 5 miles is only 1 minute 
away, you see, 5 miles. We think that 1 minute before you are going 
to enter a cloud, it would be time to take devious action, so you 
would not enter that cloud and if you are not flying on instrument 
flight rules, you are not entitled to enter that cloud. So we say 
avoiding that cloud 5 miles from it, so that if one who is flying on 
instrument flight rules is coming out of that cloud, you will have less 
chance of collision with him. 

Senator Monroney. Suppose you do take that deviation. As an 
example, if you are flying visual on the airway and deviate to go 
around a cloud, say 5 miles or so, are you not violating airspace that 
was presumed to be clear? I mean, therefore, that you are puttin 
scheduled traffic off the airway to go around that cloud; are you not 

Mr. Timmerman. Normally this would not apply to scheduled 
traffic, because we would fly on instrument-flight rules. 

Senator Monroney. In other words, the fellow not in scheduled 
traffic would be the one to get away from the obstruction because he 
would lose see-and-be-seen capability ? 

Mr. Timmerman. That is right. That law applies today, but the 
values are just smaller and we feel they should be increased. 

Mr. Trpron. Now the seventh step is one which would require the 
establishment of a control zone at every airport where instrument 
approach procedures are used, and I might ask Mr. Timmerman to 
explain that a little bit more in detail. 

Mr. Timmerman. This has been one of the things that we have felt 
very strongly about for a long time. Under today’ s regulations, at 
locations, you might say sec ondary airports, that is to say, not the real 
heavy terminals, where we do not have control towers, it is not the 
practice to establish control zones, and the results of that nonestab- 
lishment of control zones are that local traffic, or any VFR traffic, 
can fly below 700 feet above the ground, in that airport area, right up 
to the base of the clouds, with only 1 mile visibility. And yet in many 
of these airports, some 350-odd that the airlines come into in addition 
to those that do have control zones, we are making instrument. ap- 
proaches, letting down out of the overcast on an approved procedure, 
to land at this airport. And yet when we break out of the overcast, 
if it is 700 feet or below, these other aircraft may be flying up tight 
against the base of the clouds and with only 1 mile visibility. We 
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think it is very bad. So we recommend strongly that the control zones, 
which would require 3 miles visibility and clearance below the clouds 
of 500 feet, should apply in all these locations. 

Senator Monronry. Did you say 350 airports where you now op- 
erate don’t have control towers ? 

Mr. Timmerman. That is approximately right, sir. 

Senator Monroney. Do you have instrument landing equipment so 
that you can come in even where you don’t have a control tower? 

Mr. Trormerman. Yes, sir. These are not necessarily instrument 
landing systems, ILS, but they are radio ranges or other devices to 
provide instrument approaches into the airport. 

Senator Monroney. While you are on the control zone at every 

airport, do you not think also—well, I see you get to that next. 

Mr. Trmaterman. I would like to say we do not ask for this at every 


airport, of which there are some six or seven thousand; we ask it 


where instrument approaches have been established by the CAA for 
this procedure, and when there is jeopardy. 

Mr. Tipron. Another thing that bears on this same problem, which 
is not specifically covered in this list, is the high density traffic areas 
that have—that we have experimented with here in Washington, and 
demonstrated that they are very good. High density traffic area is one 
which is set aside by precise markings, so all the pilots know where 
it is, and within that you have speed controls and you have require- 
ments for communications and special requirements for weather. 

Now that has been established here in Washington, and the Civil 
Aeronautics Board has authorized it to be established in some other 
ne We are very anxious that those high density control zones 

set up in other high density areas, like Weshingtin, because we 
find them very workable, and all users seem to be getting along all 
right with them and we feel it builds in a very definite safety im- 
provement. 

Have I explained that right, Mr. Timmerman ? 

Mr. Timmerman. Let Walt speak to that one. He worked closely 
with this problem. 

Mr. Jensen. I think you did explain it. I only would add that I 
believe there have been two or three others, recently set up, and I 
think we are just asking that that program be expedited and expanded. 

Senator Monroney. What are the 2 or 3 zones that have been set 
up? 

Mr. Jensen. I was just looking for it when you called me. I be- 
lieve that Chicago, and Dallas-Fort Worth have been mentioned. 
And I was under the impression that—yes, Los Angeles also. I am 
looking at the booklet that you got, I believe, on Monday from the 
CAB. I am sorry, I thought I had it, but this is asking a question 
rather than answering it. I don’t have the actual designation. This 
subject was discussed on pages 21 and 22. However, I believe those 
are the locations which are either just in or just about to go on. 

Senator Monroney. Will this take the beginning of tower control 
out a good ways farther than exists in an ordinary airport landing 
system ¢ 

Mr. Jensen. No, sir; this is not the effect of it. The tower control 
would continue with that respect about the same as it does now. It 
is the specific points that were mentioned that you will call in when 
you are in this high density area and this is not a requirement 
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Senator Monroney. That takes it out further than you call “in” 
now, does it not? 

Mr. Jensen. It does in the sense that now there is no specific re- 
quirement that you must call in at all. I didn’t want to mislead you 
that this goes way out. 

Senator Monronry. No, but how many miles? 

Mr. Jensen. I think the one at Washington is a 5-mile radius. I 
think it is the same as the control zone. 

Senator Monroney. I am asking as yesterday there was testimony 
indicating that perhaps the National Guard jet and the Capital plane 
a in the same flight pattern about 20 miles out, at 8,000 feet, I 

elieve. 

Mr. Treton. The high density zones that we are talking about are 
not that large. ‘They are designed to be the last step of the concen- 
tration around the airport, to impose special VFR requirements, one 
of which is an unusual requirement, and that is a speed limit. A very 
valuable one, they think. 

Senator Monroney. Is that maximum and minimum ? 

Mr. Jensen. No, sir; it ismaximum. Everyone is supposed to slow 
down to the speed limit unless his particular aircraft Just physically 
can’t fly that. 

Senator Monronry. What does he do, notify the tower that he has 
to come in faster ? 

Mr. Jensen. I think this would normally be done. I am not sure 
that it is actually written into the rule. 

Mr. Treron. The next one I would also like to have Mr. Timmer- 
man explain is the eighth point which provides for the expansion of 
the continental control area. 

Mr. Timmerman. Mr. Chairman, you are perhaps familiar with 
this program. It is one that is in being. The CAB has created the 
continental control area with the floor of 24,000 feet. Continental 
control area is the designation of controlled area space throughout 
the entire United States above that level exclusive only of the re- 
stricted and prohibited areas. This, of course, does not mean that 
positive control is exercised to all aircraft flying in this area. It 
means only that any aircraft who elects to have control may have it 
anywhere in this area as contrasted with having it only on the air- 
way structure at the lower altitudes, that is, the differences in those 
two areas. 

Senator Monroney. Amplify that a little, please. 

Mr. Trumerman. This is difficult to understand. I will try to make 
it clear. 

The two systems of IFR control or IFR flight plans and VFR 
flight plans still applies within the continental control area. It is 
exactly the same within the continental—— 

Senator Monroney. Is that in separation ? 

Mr. TrmmerMAN. Both systems still can be flown at the election of 
the pilot who operates the aircraft, in either of the continental—— 

Senator Monroney. It is a separation going east and west, north 
and south. 

Mr. TrwmerMAN. The only difference is that in the continental con- 
trol area all of the area is under the jurisdiction of the control agency 
if you elect to use it. In the lower altitudes you are under the juris- 
diction of the control agency only while you are on the ribbons of 
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federal airways. So, the continental control area makes it possible 
to fly anywhere and get the service, but it should not be confused with 
getting total separation, that is, positive separation from everyone. 

Senator Monroney. By “get the service,” do you mean you will not 
run into another plane coming the opposite direction at that altitude? 

Mr. Timmerman. You will not be in conflict with another plane 
who is also operating under IFR. You may be with one who is oper- 
ating under VFR the same as you would in the lower levels. 

Senator Monroney. That is still not clear to me. I am sorry. 

Mr. Treron. Captain Jensen might add to that. 

Senator Monroney. The purpose is for the education of the com- 
mittee. 

Mr. Tieton. I am receiving education at the same time. 

Mr. Jensen. The CAA Air Traffic Control System only separates 
aircraft while those aircraft are flying in what is designated as con- 
trolled airspace. 

Senator Monroney. We are talking about distance ahead and dis- 
tance in front; is that correct ? 

Mr. Jensen. Right, and vertically. 

Senator Monroney. Yes, and vertically. 

Mr. Jensen. It only provides the safety of the separation of the 
instrument flight rule system within airspace which has been desig- 
nated as controlled air space. Federal airways are so designated. 
There are control areas that are designated on the basis of a radius 
around a metropolitan area, those may be designated as control area, 
but all of the intermediate airspace between these routes is not desig- 
nated as controlled air space and consequently the air traffic control 
system actually provides no separation in that uncontrolled air space. 
The effect: 

Senator Monroney. We are talking about altitude separation and 
forward and rear separation. 

Mr. Jensen. That is right, separation of any type is not provided. 
Radar or any other kind, is uncontrolled airspace. The effect of the 
continental control area is that above a line of demarcation setting 
forth the continental control area, all of the air space is designated. 
It fills in all of this uncontrolled airspace and makes it become con- 
trolled so that the whole United States above 24,000 feet is designated 
“controlled space” within which traffic control separation is avail- 
able if you ask for it. 

Mr. Treron. And our suggestion there is that it can and should be 
dropped from 24,000 feet to 15,000. 

The next item referred to is the RAPCON program of which the 
committee has studied before. It was a situation in which military 
eontrol facilities were being operated by military personnel without 
coordination between military and civil. The proposal was made 
some time ago that these facilities be operated by civilian personnel 
and be included in the facilities which go to make up the whole Fed- 
eral airways system. That was agreed to by both Defense and the 
©@AA. Progress has been made. It is not complete. We think it is 
a valuable program which should be speeded. 

Now, have I described that right ? 

. Mr. Timmerman. Yes. 

Mr. Tirron. The last one is, needless to say, not placed last. be- 

cause it is least important. Actually, I haven’t sought to arrange 
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these points in any kind of order of importance. We regard the 
creation of the new Federal Aviation Agency as a wonderful step 
forward. We are for the bill that is pending before the committe. 
We will have some comments to make on it, but I want to assure the 
committee that the airlines are strongly back of it. We hope that 
the Congress can pass it this session, so that we can get on with the 
work, get on with the improvements that that is going to create. 

There are many things that can be said in support of the legis- 
lation. I can’t in any respect, improve upon the statements made by 
the chairman on the floor of the Senate in introducing it, and, con- 
sequently, I will not belabor the point. 

Senator Monronry. We appreciate very much the help and advice, 
consultation and experience that we have had from many branches 
of the aviation industry, particularly from the ATA and the Airline 
Pilots Association. We are trying to reflect the know-how of many, 
many years of experience; and hope that as a long-range govern- 
mental structure this will prove capable of meeting the needs as have 
been described here. We hope, as we get into the hearings, that we 
can have testimony directly related to various provisions of the bill. 
But, we are grateful for the endorsement and support of the idea 
that we must have an overall agency to coordinate the airspace prob- 
lem and to have the capacity and right to regulate, in a common 
system, all air traffic. 

We feel the immediacy of this problem. Many of the things you 
are suggesting can be done now by a speedup or by an agreement 
between men and agencies, particularly many of the fine things that 
the President’s program envisions, such as to protect the airspace and 
those given the IF R clearances to use them. 

I think many of those plans would be very helpful, particularly 
any information the ATA would care to supply us regarding mili- 
tary areas where there is a great and growing conflict with air opera- 
tions. Simple procedures or improvements of air operations to a dis- 
tance away from the airways, where it would not affect the efficiency 
of the military to operate these short distances away might help 
rreatly. The committee will continue its interest in trying to dis- 
ae training operations away from the high-density airways. 

One question I would like to ask. You heard the testimony of 
General Quesada this morning. He suggested there were too many 
airways—that we have more than enough country roads and not 
enough superhighways. In other words, the military is not going 
to find space to fly 1f you have a literal network of airways criss- 
crossing each other across the country like a pattern of gauze. Do 
you have any comment on that or do your experts ? 

Mr. Treron. I would turn that over to Mr. Timmerman. I thought 
as General Quesada was proposing it that it does present a great 
deal of competition because the airway facilities are located along 
the airways. It struck me as something that we would have to work 
pretty hard on. Was your thought on that, Tim ? : 

Mr. TimmerMAN. Well, this is a rather broad subject, actually, Mr. 
Chairman. 

In the first place I would like to hasten to point out that there are 
places where we do not have airways, particularly our local-service 
carrier airlines, do not have airways on which they can operate, and 
surely they should have them, and we are working diligently to get 
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them for them. To that extent, we want to increase the number of 
airways that there are. 

Secondly, with the increase in volume of traffic and the increased 
complexity of handling this traffic and the desire to put it all under 
a traffic control system, is going to require additional airways as well. 
It is just like we are building more highways on the ground, we will 
need to handle that volume and to handle it in the system, more airways 
in the sky. 

On the other hand, I agree to this extent that the system of airways 
that we have sort of growed like Topsy. These could be reviewed now 
and more objectively alined, perhaps, and some improvements made, 
and I think that this lends itself to particular application in that we 
are now in the process of setting up a series divided vertically of three 
separate airway systems, a low system, which we believe will extend to 
15,000 feet ; the next system, which would extend from 15,000 to either 
25,000 or 30,000; and then, a third system above that. The lowest 
system, because it handles all the smaller aircraft and serves the smaller 
communities because they are close together, not because they are 
small, will need to be more comprehensive in its scope. It will need 
to have a larger system. 

The intermediate structure will handle the DC-6, DC-7 type of air- 
craft primarily, and can be considerably reduced over that of the lower 
structure. And then, the third structure, the highest one which will 
accommodate mainly the jet aircraft of both the military and the air- 
lines, can once again be even less complex and less embracing than the 
system in the middle. 

So, I think it lends to a good deal of reorganization and reappraisal. 
On the other hand, I wouldn’t want to agree wholeheartedly that we 
can just simply reduce the system. 

Senator Monroney. Is there need for most of the airways that we 
now have? 

Mr. TrimmerMAN. Particularly in the lower strata. In fact, as I say 
for our local-service people, particularly, there is a need for a good 
many more. 

Senator Payne. In other words, recommendation No. 8 is where you 
hit the middle range; is it not? 

Mr. TrmmerMAN. The continental control area would embrace that 
middle range; yes, sir. 

“sang AYNE. Everything below there is in the so-called Fed- 
era 

Mr. Timmerman. That would be an airway structure type; yes, sir. 

Senator Monroney. Do you have any further questions? 

Senator Payne. No questions. 

Senator Monroney. Thank you very much, Mr. Tipton. 

Thank you, Mr. Timmerman and Mr. Jensen. 

We appreciate having this information and also having your co- 
operation in helping the committee formulate legislation that we hope 
will be effective. 

Mr. Treron. Thank you, Mr. Chairman, and Senator Payne. 

Senator Monronry. The next witness is Mr. Clarence Sayen, presi- 
dent, Air Line Pilots Association. 

Mr. Sayen, we welcome you back to the committee. You have been 
a frequent and very helpful witness through many of the trials and 
efforts of this committee. 
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I think the record will show that your voice was one of the very 
few crying out in the wilderness a few years ago, calling for an 
overall agency to coordinate, control, and regulate all air traffic under 
a common system. 

_ Your suggestions for air safety have been in the forefront, includ- 
ing the concept of positive control of airspace, the Golden Triangle, 
and many other ways. 

I know of no single organization that has contributed more to 
air safety than the men in the front office of the transports. Every 
member of your organization, with whom I have had the pleasure 
of meeting or discussing the matter, has as their first thought air 
safety and what can be done to make the airways more secure. 

We appreciate having you here and also your advisers. Would 
you identify them, please, as you start your testimony ? 


STATEMENT OF CLARENCE SAYEN, PRESIDENT, AIR LINE PILOTS 
ASSOCIATION, ACCOMPANIED BY J. D. SMITH, AIR TRAFFIC CON- 
TROL COMMITTEE OF ALPA; AND T. A. BASNIGHT, ALPA STAFF 


Mr. Sayen. Thank you, Mr. Chairman. Your kind words are 
very much appreciated and of course we tremendously appreciate the 
work this committee has done on this local air safety problem and 
the interest it has taken by yourself and the members of the com- 
mittee over the years to make our job safer. It is something very 
close to our hearts and all of the airline pilots of the country are 
indebted to this committee for the contributions it has made over the 
years to our job. 

Senator Monmsies, I might say that as we make your job safer, 
we make our jobs more secure against filling unexpired vacancies in 
the United States Senate. I know of no class of citizens who uses 
the airlines, in good weather and bad, that excells or exceeds the 
number of air hours spent by the Members of both the House and 
Senate. 

Mr. Sayen. Thank you. Ihave brought with me today Capt. J. D. 
Smith, on my right, who is the head and has been for many years 
of our air traffic control committee. He has been doing the spe- 
cialized study on this subject in coordinating between our pilot group 
and our board of directors in trying to implement our program in 
air traffic control. And Mr. T. A. Basnight, who is our staff man 
handling air traffic control problems out of the Washington office 
for us. They are more familiar with some of the technical details 
in which the committee may be interested than I might be. 

Frankly, we have been quite delighted to hear some of the testi- 
mony and learn of some of the programs that people are endorsing 
and recommending in recent weeks. Some of these programs are 
things in which we have been interested for a long time and which 
we think will be constructive in connection with the current air traffic 
control problems. 

I am delighted that the witness who preceded me here, my old 
friend Mr. Tipton, has stolen many of the points that I would make 
today. This is not always true between Mr. Tipton and myself, but 
I am delighted that it was true today. 

Also, we would be very happy to endorse the program that has been 
recommended by the President for dealing immediately with certain 
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phases of the air traffic control problem. These recommendations are 
rather general as yet. We are hoping that the intent is to make these 
recommenadtions effective immediately. We are not certain what the 
implementation program is; we are hopeful that the recommendations 
will be made effective immediately ; if not immediately, just as soon 
as possible. 

I haven’t prepared a formal statement here today. I would like to 
make a very short statement in summary, devoted to the questions of 
the see-and-be-seen principle and why it is no longer a method of im- 
proving traffic control, and then a few recommendations as to what 
we think can be done immediately on this problem. 

Our questioning the see-and-be-seen concept is not new. We have 
questioned this concept as the basis for maintaining separation between 
aircraft, or as the basis for the promulgation of regulation for main- 
taining separation between aircraft for many years. In 1954 at the 
annual conference of the International Federation of Air line Pilots 
Associations, in Zurich, Switzerland, and this federation, by the way, 
represents the pilots of just about all commercial carriers in the free 
world, that is commercial aviation of the world outside of Russia, and 
the satellite countries. They came to this conclusion in 1954. 

This federation is agreed that visual means for avoiding other aircraft can 
no longer be regarded as adequate. 

And we circulated this conclusion throughout international forums 
and national forums here indicating that having reached this con- 
clusion we felt that any regulations from that point forward promul- 
gated tna. Would use this philosophy as the basis for maintaining 
separation hetween aircraft were founded on a false premise. _ 

Yet, 4 years later, we find, and subsequent to one hundred and fifty- 
some midair collisions, we find that most of the commercial aviation 
and military aviation throughout the world is continuing to move under 
rules and regualtions based on the see-and-be-seen principle. 

And the question is why? If the principle is obsolete, why are 
we still doing it? Well, there are a number of reasons. One, an 
adequate substitute has not been found for it for all types of opera- 
tions. The present air traffic control system is a collection of com- 
promises; it has grown up in sort of a patchwork over the years. If 
you add to this the fact that the controlling agency is not able to provide 
proper coordination between civilian and military operations under 
all conditions, it can be appreciated that no substitute for the see-and- 
be-seen principle is available at the present time. _ 

Secondly, our airways and airports system has fallen badly behind 
the growth in number of aircraft and traffic, partly as the result of 
divided responsibility and inadequate appropriations for many years. 
We feel we have a backlog. This is a problem that got ahead of us. 

Senator Monroney. It did get ahead of you due to the Department 
of Commerce under both Democratic and Republican administrations. 
Let’s be truthful about it. The airline pilots who were in here, as was 
ATA pointed out the fact that each year our system was becoming 
more and more obsolete and incapable of handling the volume of air 
traffic. 

"ire Sayrn. You have said it better than I could. That is pre- 
cisely what happened. The development and complexity in the num- 
bers of aviation just got away ahead of the system and it took quite 
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some time to get the public and everyone else concerned, alarmed 
over the situation. It is unfortunate that we make progress by this 
method. 

Point three: We say that some aviation groups have been unwilling 
to accept the restrictions and to install the equipment necessary to 
operate under positive separation procedures which are now available 
or will soon be available. 

The next point: Some airways users are still naive enough to advo- 
cate that see-and-be-seen is still practical. This assumption, we feel, 
is causing people to operate with a false sense of security. We need 
only to review the record over the past few years of mid-air collisions 
in all types of traffic, light traffic, military traffic, civil traffic, to see 
that this is a false assumption. 

Now the question is what can we do immediately ? 

Senator Monroney. Have you any instances in mind, reports that 
you have had or information that you have come to, to show the 
difficulty, if not the improbability, of carrying out the see-and-be- 
seen concept? 

Mr. Sayen. Well, I think in recent years there has been about 
159 mid-air collisions in the last 10 years; I guess that is the last 
figure which is probably in the record here. Captain Smith points 
out this probably doesn’t include all collisions that have taken place 
in all types of traffic. We know, as pilots, as a practical matter, that 
you can’t see the other airplane in modern aircraft at modern speeds, 
present-day speeds, you can’t see the other airplane far enough away 
so that time is left in which to take evasive action if you have got 
a head-on problem. 

We know as a practical matter that if you have got a converging 
problem, that with the visibility out of modern transports or modern 
aircraft generally, with the visibility where you can’t see above you or 
below you, you can’t see to the sides very far, that it is impossible to 
see the other airplane under converging angles, and some of our ac- 
cidents of course have been at slow closure rates, where the aircraft 
were just not visible to each other. The limitation, of course, of the 
human eye, and also the limitations of human endurance to feel that 
pilots can sit on the edge of their seat for 8 or 9 hours continuously 
and maintain constant surveillance at a high peak of proficiency is 
a false assumption. And we might face that, especially at the speeds 
we are talking about. 

Sentor Monronry. You have knowledge of experimental aircraft. 
Is there anything you can tell us about closure speeds, such as the 
test at Murdock Lake and other places? 

Mr. Sayen. Well, there was recently an accident that I heard about 
between a military transport jet and a T-33 aircraft which was almost 
a head-on collision, and by the time they saw the airplane it was too 
late to take evasive action. One airplane was damaged, the other 
airplane was destroyed, the pilot killed, but the pilots survived in the 
transport, and were able to relate their experiences. The experiences 
are rather hair raising, but they indicate and confirm again the im- 
possibility of maintaining this separation by visual means. 

Senator Payne. If you have 2 ships coming and using a 300-mile 
speed, which today is—— 
Mr. Sayen. Rather slow. 
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Senator Payne. It is slow, but at a 300-mile speed, both of them 
coming, you have a 5-mile range, we will say, with 1 minute under 
normal conditions. But you can cut that down to a half-minute with 
the two of them coming. Therefore your changes of reaction, reflex, 
and the chance of a person pulling out of something like that is a 
pretty tough one, isn’t it? 

Mr. Sayen. Yes, Captain Smith points out that mathematically 
you can figure it out and it is like seeing a .45 caliber bullet. You have 
to see it so far away and it would be so small, you would have to see 
it so far away in order to be able to see it, to have that reaction reg- 
ister, take evasive action, have the aircraft controls activate, and with 
the heavy aircraft, you have a good deal of inertia in the aircraft 
itself, it takes a great deal of time to move it up, down, or sideways. 
This takes time. So the time to take evasive action is practically gone 
under a head-on situation. 

Senator Monroney. Plus the fact that you have to make a mental de- 
cision of which way you will take evasive action. 
Senator Payne. You don’t know what that other pilot is going to 
do either. 
Senator Monronry. You can’t calculate if he is coming at you 
600 to 1,000 miles an hour or just where he will be by the time you 
can push your controls and move the plane. You might think you 
are moving out of the way and instead you might be moving in the 
way. I believe the captain of the Capital airliner said yesterday 
that it is better to do nothing than to do the wrong thing. If he 
did try to depress his altitude suddenly, he could have perhaps been 
— in the way of the plane which was only 500 feet away from him. 
r. Saven. We wanted to bring before you gentlemen if we could 
very quickly some of the things which we think might be done imme- 
diately that might provide some relief for this problem. Some of 
these are repetition of recommendations other people have made, and 
some of them are not. 
The first thing we think of course, is that the Congress should adopt 
legislation at the earliest possible moment to provide that the respon- 
sibility for the airways system and its operation, providing for the 
airspace needs of all users, civil and military, be vested in a Govern- 
ment agency with a single head directly responsible to the President 
and the Congress. This, of course, is the Federal Aviation Agency 
bill which has now been introduced in both Houses of Congress and 
which we think should be adopted without any further delay. 

Senator Monroney. We thank you very much for that endorsement 

and also for the contribution the airline pilots have made in giving 
us the information we needed for such a bill. We are rather proud 
that one-third of the United States Senate is sponsoring the bill and 
that at least 4 and perhaps 5 members of the Aviation Subcommit- 
tee are listed as coauthors. 
Mr. Sayen. We think that this change in structure with the defi- 
nite fixing of responsibility is the only way we are going to be able 
to avoid a similar situation in the future. We are going to have 
to keep the system ahead of the development of aviation generally. 
This really is the nature of our problem and we think the change in 
structure is going to be necessary to do that. 

The aviation industry is entirely different than the other forms 
of transportation in which some of this work is done by municipalities, 
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and States, and so forth. The Federal Government has to take on 
the job for providing the aerial highway system. And if they are 
going to take on this job they should take on the job of doing it effi- 
ciently and safely. They have to provide a structure to do it, they 
cannot avoid this responsibility. 

We feel in connection with the present bill that the interested 
parties and the Congress should take the broad steps necessary as 
embodied in this bill now without engaging in lengthy quibbling over 
all the details. If we can get the broad structure knocked together 
very quickly and get it functioning we will make progress. If we are 
going to spend another year or so quibbling about details in the bill 
where everybody brings out their pet projects before the committee 
and other committees who are going to be hearing this thing we are 
going to be here forever again. So, we are hopeful that this will be 
done in the overall public interest. 

2. We think facilities and procedures which are presently available 
should be installed as rapidly as possible so as to enable our airways 
system to provide positive separation for all air traffic in those areas 
where see-and-be-seen is impractical. 

We think that positive separation can be expanded greatly with 
the use of proper procedures and facilities and we should go ahead 
and do something instead of waiting for the perfect system that may 
result someday. We should use the present state of the art and go 
ahead and install the facilities. 

Our association, as you have heard, joined by the Air Trans- 
port Association, has demonstrated, we believe, the practicality of 
that approach in the Golden Triangle. The Golden Triangle pro- 
cedures which we initiated, and we were joined by the Air Transpor- 
tation Association, have been in operation about 10 months now in 
the highest density traffic in the world and it has proven that with 
present procedures, present facilities that you can give positive traffic 
separation in such an area. 

We have now bound our board of directors to extend the Golden 
Triangle procedures into a larger area, Chicago-Boston to Key West, 
Key West to Chicago and in the western defense zone, to spread this 
positive separation for all 

Senator Monronry. That would be a triangle from Chicago to 
Atlanta to Miami and across to Houston and up, or is that 

Mr. Sayen. No, Chicago to Key West, includes all the eastern area, 
Key West to Boston and Chicago, because we get practically all of 
the eastern part of the United States and the Florida area. Also 
the western defense zone. And we are confident that our board of 
directors will subscribe to this and we can now extend positive sep- 
aration over these areas and we believe that it may take some addi- 
tional facilities but imposing this demand on the system will hope- 
fully cause the facilities to be installed, the procedures to be modified 
to handle the traffic and we will have this positive separation. 

Now, we are delighted, of course, that the Air Transport Associa- 
tion operations conference in Kansas City yesterday, I believe, has 
voted to put in positive separation over the whole country above 10,000 
feet as Mr. Tipton indicated a few minutes ago. We think this is a 
most constructive step and we are positive that our board of directors 
and the pilots generally will cooperate in this program and be happy 
with this program. This, of course, in effect, extends the golden tri- 
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angle procedures over the whole country and we would like to see this 
implemented just as soon as possible. 

enator Monroney. If it cannot be extended over the whole coun- 
try immediately then would you recommend the areas that you have 
outlined; the West Coast Defense Area and the Miami-Key West- 
Boston triangle ? 

Mr. Sayen. That is right. Put in positive separation. 

Senator Monroney. What should have priority ? 

Mr. Sayen. The necessary personnel and facilities supplied to make 
it work. 

Now, of course, there is one difficulty with this. This provides air- 
line pilot protection from airline pilot. It does not provide us protec- 
tion from other users of the airspace in this area, so we urge that other 
aviation groups join with us in these procedures so that they can be 
protected from us and we can be protected from them in this same 
area, and we urge that military and other civil aviation groups prop- 
erly equip their aircraft and train their pilots in the use of equipment 
to make use of these positive separation procedures just as rapidly as 
possible and we will all be protected from each other in this type of 
operation. 

Senator Monroney. Would you say that the outline of the Presi- 
dent’s 5-point program provided for positive separation by the 
military ? 

Mr. Sayen. It would be very helpful. That is right. 

Senator Monroney. The majority of the points in the program pro- 
vide for most of the operations. One point in which I note a lack 
is the see-and-be-seen concept on the local base operations. It still is 
apt to be in the way of scheduled operations under IFR. 

Mr. Sayen. Yes. 

Senator Monroney. Most of the other flights, operational and mili- 
tary jets, that are made on civilian airways must be under CAA con- 
trol and on instrument-flight rules. When crossing airways a pilot 
must go on civilian control if his plane is to be at an altitude of less 
than 25,000 feet. 

Mr. Saryen. Captain Smith would like to comment on that. 

Senator Monroney. Yes, sir. 

Mr. Soirn. Senator, I was just pointing out to Mr. Sayen, as I 
recall the definitions of the pilots within the Air Force when I did 
some work for them, I believe that this particular point may be cov- 
erfed up wherein they refer to the student pilot, that when a man is 
out on a proficiency flight, for example, in a great many cases from 
a technical standpoint the term “student pilot” would apply there and 
overcome some of this point you brought up. It is a good point. 

Senator Monroney. The other point, I think, in reference to pilots 
making proficiency flights, is point 4; to keep up their skill in handling 
military jet planes pilots must use routes off the civilian airways. 
Therefore, as I read point 1 and point 4, if military pilots are on the 
airways they must fly CAA procedures and operate on instrument 
flight rules. If they are flying otherwise they must stay off of the 
airways under VFR. It seems to be rather tight in meeting many of 
the points that worried us regarding these last two crashes. 

Also, the point 5 is important, where military pilots cannot run the 
boulevards but must cross them above 25,000 feet or on permission 
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from the civilian airways agency, knowing the airway is clear at that 
point. 

I would like to ask you while we are on this particular point, a 
question in reference to understanding the Golden Triangle. Were 
any of you here during the testimony of Mr. Pyle when he was dis- 
cussing absolute control and no violation of airspace, I think, between 
17,000 and 21,000 feet, in the four new airways? 

Mr. Smirn. I was here, Senator. 

Senator Monroney. Could not the Golden Triangle, by expeditious 
action, take care of many of the military needs through the tunnels 
or corridors for climb-outs or landing penetrations of high perform- 
ance jet aircraft? Thus, they would not be crossing the airways at 
altitudes used under instrument flight control. 

Mr. Smirn. Well, in that connection, Senator, I was here during 
Mr. Pyle’s testimony yesterday and I would like to point out for the 
information of the committee that approximately 4 years or so ago 
we were very appreciative to have CAA outline a proposed radar 
airway from Boston to Norfolk which would take care of exactly the 
problem that exists out there today and frankly I do not know what 
the status of this proposal is. We asked about it on numerous oc- 
casions and were this possible, and it very well may be with the equip- 
ment that is presently installed and available today, this would relieve 
one of the very serious areas. 

Senator Monroney. In other words, are you referring to complete 
radar monitoring of all the airways from Boston as far south as Nor- 
folk and eventually extending to Miami? 

Mr. Smirn. Yes, sir; the proposal was that everything be conducted 
on the radar-type operation. 

Senator Monroney. I have read or seen reports where this area has 
been given priority on radar. The results are, as General Quesada 
testified this morning, only 4 in the beginning, but we expect to have 
40 by the end of this year. 

Mr. Smirn. Well, one point that bothers us is that the New York 
Center radar, for example, will be shut down approximately 30 days 
during the summer. This will have a very drastic effect on our opera- 
tions in and out of the New York area. 

Senator Payne. Did you say it will be shut down ? 

Mr. Sairnu. That is correct, for modernization of the antenna. 

Senator Parner. Is there no chance of an emergency-type antenna 
being used while the modernization takes place ? 

Mr. Smirn. This is being checked. Every attempt is being made to 
minimize the time of the shutdown, but if we lose it for a couple of 
days it will have a serious effect on us. 

Senator Monronrey. The New York radar surveillance has proven 
very useful for all pilots coming into all three of the airports, hasn’t 
it ? 

Mr. Smirn. Yes, sir; we use it all of the time. 

Senator Payne. I would suggest, Mr. Chairman, if it is proper, that 
the staff might contact CAA and see what the situation is there, urging 
that some medium be found whereby the system will be kept in opera- 
tion even while the change-over is being made. 

Senator Monroney. Will the staff make note of that. I think it is 
a splendid idea. 
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Certainly we could scrounge enough radar equipment to keep it 
going while they modernize the other. I do not know why one would 
have to go out of service while the other is being modernized. 

Mr. Smirn. If I may point out, Mr. Chairman, I discussed this 
with Mr. Tippets of CAA yesterday who is in charge of this type 
operation and he advised me that he will personally contact the 
President of General Electric who is installing this and see what 
arrangements can be made to cause the shortest possible shutdown, and 
possibly no shutdown at all. 

Senator Monroney. Is it the antennas that have to be revamped ? 

Mr. Smiru. Yes, sir. 

Senator Monroney. It seems like you would get a separate set. Are 
you referring to the ones that rotate? 

Mr. Smirn. Yes, sir. 

Senator Monroney. You should be able to get a set of those some 
place, such as from the military. 

Senator Payne. Television stations put in new antennas, yet they 
do not have to shutdown the stations. ‘They have some way of throw- 
ing the switch without any difficulty. I imagine it could be done with 
a little cooperation. 

Senator Monroney. The antennas are not mounted very high are 
they ? 

Mr. Smiru. No, sir; I think it is safe to say that we would be satis- 
fied with your ingenuity in this matter. 

Mr. Sayen. On this general question of the military and civil opera- 
tions conducted in common airspace, our general recommendation is 
that where they do operate in common airspace that they should be 
coordinated through a single traffic agency. One should know what 
the other one is doing. 

We would like to recommend that research be conducted—— 

Senator Monroney. Are you leaving that point now ? 

Mr. Sayen. Yes. 

Senator Monroney. I would like to have your comment, before you 
leave that point, on a fact that amazed me. In the Las Vegas crash 
the CAA tower at Las Vegas had no communication with the control 
tower over Nellis Air Force Base. It wouldn’t have aided greatly as 
the pilot involved was taking his orders from an instructor, not the 
control tower. But, in addition, none of the three were talking to 
one another and the CAA tower at Las Vegas had no knowledge of the 
overhead traffic there. 

It seems to me that this is a failure of the most fundamental com- 
munications. It is difficult to imagine that no one would be interested 
in the fact that a United Airlines plane is cleared at 21,000 feet and 
passing over Las Vegas at 10 o’clock inthe morning. The control tower 
should have had this advice from the general flight-plan centers which, 
I believe, are in Salt Lake and Denver. The communications should 
have been tied together. Would that be helpful ? 

I would like to have your advice. It may cost extra money, but it 
would seem to me that the information is necessary and could be relayed 
to all the users of the airspace. At least it would be necessary to have 
the control towers know what is in the vicinity. 

Mr. Sayen. Well I think in both of these instances, it would be 
very helpful if everyone had traffic information; in other words, you 
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know what your traffic is. In both the Las Vegas accident and in the 
accident here the other day, the pilot of the military aircraft was 
| Operating on see-and-be-seen, and under the regulations this is a per- 
_ fectly legal operation and the head of our engineering department 
_ describes it as a fact that under present regulations you can kill each 
other legally. So the responsibility for maintaining clearance between 
the aircraft on see-and-be-seen, of course, is in the cockpit and this, 
I think, is the basic problem; but, of course, it would have been very 
helpful to everybody concerned if the traffic information had been 
available and this should be coordinated through a single agency. 

Senator Payne. See-and-be-seen was a perfectly legitimate and good 
procedure back in the days of the props that were flying 180 miles an 
hour. But there is a considerable question today of whether it is a 
sound philosophy to continue. We might say that the horse and buggy 
was a pretty good means of transportation, too, but it has been sup- 
planted. I am sure we wouldn’t want the same rules which applied to 
the horse and buggy to govern present-day activity of the automobile. 

Mr. Sayen. That is right. 

Senator Payne. It seems to me we have outgrown it. We are out- 
growing it so fast because of the military moving into the field of the 
jet and of the coming tomorrow of the jet transport. Unless we make 
some radical changes here soon we are going to be way behind the 
eight ball. 

Mr. Sayen. There is no doubt that see-and-be-seen is the most flexi- 

ble system of controlling traffic if it is practical. And the next point 
I wanted to make was that we would be hopeful that the state of the 
art somewhere along here would permit development of an airborne 
device that would return the see-and-be-seen philosophy to the cockpit. 
This is the best system. 

I must say in all frankness that all I know of the present state of 
the art we will not have such a gadget for quite a few years to come. 
We may develop an airborne proximity indicator or anticollision 
device which will be helpful for certain types of operation, but from 
what we know at the present time we are not optimistic that in the 
reasonable future we will have an airborne anticollision device that 

| will completely return see-and-be-seen to the cockpit. 

Senator Payne. I am neither a technician nor an electronics man. 
However, it seems to me that you can put certain types of detectors 
on water craft so that at the speeds traveled and with the range cov- 
ered, you can detect obstacles without any question at all. You can 
do the same thing by the use of the magnetometer, a flying magnetome- 
ter in the magnetic fields lying below the surface of the earth. When, 
however, you are rolling in the vicinity of 600 miles an hour, 10 miles 
a minute in the air, you need more than just a fraction of a second to 
throw an electric eye out beyond and into the atmosphere far enough 
to reach that object and have it click. It is quite a problem to cover. 

I would say that you would have to range at least 25 miles from the 
ship in all directions, would you not ? 

Mr. Sayren. I don’t recall what the specifications were that were 
developed. There has been considerable encouragement of research 
by the various electronic firms, research firms to develop such a device 
and guidance has been provided for them as to the operational re- 
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quirement. I don’t remember exactly what the operational require- 
ment was. Wecould furnish it to you. 

Of course, research is still going on and I must say in all frankness 
from what I know about it is not encour aging. We may get help in 
certain areas. 

Senator Payne. Someone will probably come up with the answer. 
Let’s hope they come up with it soon. 

Mr. Sayen. It may be that we will have to develop a device that 
will provide help in some certain phase of a flight, for instance the 
enroute phase is probably the most promising, but you could develop 
something that would help in the en route phase of the operation, of 
course, this would give you a greater flexibility, you could then operate 
quite freely over an entire area rather than be restricted to the air- 
ways. Developing a device that would also maintain clearance in 
terminal areas offers very real complications. 

Senator Monroney. An alternative to the airborn radar or anti- 
collision warning devices would be the speeding up of the complete 
radar surveillance. It will be operated from the ground with the 
ability to locate the plane in the air. The ground people can decide, 
when they pick it up, whether two planes are closing. The testimony 
before the House Government Operations C ommittee yesterday stated 
that the radar man saw two planes approaching, but only in a fraction 
of a second before either could be warned by radio that they were on 
a collision course. 

Mr. Sayren. I think we sometimes have the tendency, you know, to 
feel that some particular device will offer the total solution, and our 
conclusion generally has been that this isn’t true, that we have to work 
with the present state of the art and with devices presently available, 
if installed, we can make positive separation work. Maybe we can 
improve positive separation as the years go by, by further research, 
but we can make it work with the present state of the art and with 
devices now available. We may have to take some penalties to do it. 
Certain types of operations may have to compromise some of their 
freedoms to doit. Butstill it can be done. 

Senator Monroney. The separation of air traffic, not only on air- 
lines but away from airlines, would lessen the degree of the hazard 
at least, baring new breakthroughs i in science, would it not? 

Mr. Sayen. That is right, 

Another point we feel is becoming increasingly vital is that the 
Federal Government, in cooperation with the av iation industry and 
the military in the communities must provide leadership in est: ablish- 
ing standards for airport and ground facilities that will integrate 
into the overall air traffic control system. 

The bottleneck in our traffic movement in this country is rapidly 
becoming the airport, which must be a part of the overall traffic system. 
Now this, of course, is a complicated problem and we have been de- 
lighted that this committee again has been demonstrating leadership 
in 1 this area. We have felt for some time that the traflic control sy stem 
is going to badly outgrow the airport system, and that the bottleneck 
in the air traffic control system and the hazard in the air traflic control 
system when we get it working, probably will be the airport itself, 
or the end of this funnel. ‘This offers a difficult problem at present, 
as you know, because the airports are not under the control of the 
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Federal Government, as the airways systems are. They are developed 
by the communities and you have the hodge-podge of authorities and 
responsibilities. But we feel that the Federal Government here to 
make the airways system work is going to have to assume the leader- 
ship and responsibility for establishing the standards for orienting 
the runways into the traffic control system, orienting the location of 
the airports into the traffic control system, and all of the other com- 
plications with it. This is going to have to be done soon, this problem 
is critical now and it will become more and more critical as time goes 
on, as we get farther into the jet age, and soon. The advent of the 
jet, of course, is going to make obsolete many of our runways, it is 
going to restrict the pilots’ choice of the runways, on many of our 
airports we will have, for all practical purposes, a single runway air- 
port, because the jet requires longer runways and so forth. This 
oyroblem is going to become increasingly critical and it must be taken 
into consideration. 

Senator Monroney. There is only one way that you can take traffic 
off 7 or 8 arterial airways and that is to disburse them. You can’t 
crowd all of the traffic into one single final pattern into an airport. 

Mr. Sayen. That is right. And if you have got a lot of airplanes 
converging on an airport ‘and they have to stay in 1 the air Ww aiting their 
turn to get down on the airport or or even stay on the air port, it is 
waiting their turn to get a place to park it, you have created another 
hazard, 

Senator Monroney. This committee is very familiar with the prob- 
lems of locating new airports, I can assure you. We have been out 
in Maryland for a period of years and we hope that the Chantilly 
Airport, now located, will help to relieve this traffic in the shortest 
possible period of time. 

Senator Payne. We hope that by the time it is built it won’t be 
outmoded by the advances that take place. 

Senator Monroney. Indeed. But it is certainly good to have action 
instead of sitting on dead center. It will require, will it not, many 
new types of airports 2 No one wants to preserve the right to use air- 
space more than does this committee for the private pilots, but the 
landing difficulties of intermixing sport craft with the DC-7 and -8’s 
and other high performance aircraft is immense. 

Attention must be paid, in our bill it is, to the location of airports 
built by private enterprise. They can then advise as to where to 
locate without interferring with the flight patterns of heavy density 
traffic. 

Incidentally, may I again thank the air line pilots for calling our 
attention, during the airport hearings, to the need for standardizing 
the high density approach lighting. As you perhaps read in the 
report, we dealt strongly with this matter. We put it on at the 
earliest possible time and give the CAA the power to break the bottle- 
neck where local municipal authorities do not provide the rights-of- 
way or the easements for their installation. 

I think that measure will go a long way toward helping to put this 
in. ‘The money is available, the equipment can be secured at a very 

rapid rate, and only the lethargy of the municipal authority seems to 
be holding it back. 

Mr. Sayen. We noted this with a great interest and may I say 
appreciation, 
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Senator Monroney. That was one of the simplest things you could 
seem to do in air safety. In that last critical minute of flight you 
need to give the pilot all the help you can with a standard approach 
lighting system, instead of forcing him to adjust to 15 or 50 different 
types of approach lighting for each airport. 

Mr. Sayen. I know that our witnesses at that time indicated that 


missed approaches terribly complicate the traffic control procedures, 


and you want insofar as possible, when you initiate an approach, par- 
ticularly in a jet, to make certain that that approach is going to be 
completed, and to do this you need facilities all the way to the ground; 
for that matter you need them longer than that; you need them until 
you get off the runway and get parked on the ramp and this takes 
standardized facilities all the way along. 

Senator Monronry. How do the pilots like the new fluorescent 
lighting that is being tested here at Washington National ? 

r. SAYEN. We have not completed our evaluation yet. Our ini- 
tial reaction was for flush lighting more than for the floodlighting, 
but we have not completed all of our evaluations on the two systems 
yet and I would rather not indicate that. 

The next recommendation was that ground-based equipment such 
as ILS which is presently available at civil airports should be in- 
stalled at appropriate military fields in order to remove local-type 
military training from commercial airports in so far as possible. 

Senator Monronry. We have been working on that one for a long 
time. 

Do you find that in many places? 

Mr. SayeNn. Quite a few. For that matter, Mr. Basnight and I 
have just returned from a couple of locations where we have been 
trying to do something about this problem. It is a very serious prob- 
lem, of course, but the facilities are located at the commercial airport 
and the military people need the practice on them and they are avail- 
able there, and so, this is the place they have to conduct their prac- 
tice; but when you do you are mingling in some cases students, but 
in many cases high-performance aircraft with passenger aircraft on 
the same field and it does create problems. 

Senator Monronry. Why can’t the military buy some of its own 
ILS or a few portable and move them to abandoned airfields. It 
doesn’t have to be run over a busy civilian airport. 

Mr. Basnient. At the present time, Senator, there is no procedure 
to our knowledge available for the military to do this. For many 
years they have adopted as their primary approach aid the ground 
control approach from radar and they are lately leaning more toward 
the ILS, as I understand it, and will devote some 25 hours of practice 
ILS in their student training courses. I believe that they are pro- 
gressing in procuring equipment. They run into some of these ease- 
ment problems that you speak of which I don’t think they have 
counted on. 

Mr. Sayen. Another recommendation which we have made on a 
number of occasions before we feel is important is: (1) that it is de- 
sirable of a high level of experience in air traffic controllers and to 
maintain the high level of experience in the highest density areas 
you must have a pay scale which keeps them on there and we would 
like to have the governmental agencies involved review this problem 
with an eye to accomplishing this objective. This is a skill which 
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takes a good deal of experience and if a man can move to a low-densit 
area ma draw the same salary for doing a third or half of the wor. 
he’ll generally do it. We would like to keep the highest level of ex- 
one in the area with the worst problems and we think they could 
be done with reorientation of pay scales. 

Senator Monroney. If that is the degree of service and strain that 
it requires, more men will be willing to do it with the same money if 
they only have to control a dozen or 2 dozen flights a day instead of 
2,000 flights a day ? 

Mr. Sayren. That is right. We all know of areas where the traffic 
density has exceeded all of our expectations that it could be handled, 
and it has been handled safely and expeditiously by pilots and con- 
trollers, and a high level of cooperation, and when this breaks down 
then the movement of traffic, both safely and expeditiously, is going to 
break down with it. 

Senator Payne. Maybe, Mr. Chairman, after the committee obtains 
the material we requested from Mr. Pyle yesterday, the chairman 
and I, and some other members of the committee who are interested, 
might be able to get together with you and go into the matter of 
divisions based upon landings. Such a procedure might be helpful in 
trying to recommend something on classification based upon minimum 
and maximum landings at a given step. 

Senator Monroney. It would not require legislation, as I under- 
stand it, merely Civil Service Commission action. But I am in agree- 
ment with my colleague that we should render whatever aid we can 
to bring that about at the earliest possible time. 

Senator Payne. My thought was a recommendation to the appro- 
priate agency for them to look it over. 

Mr. Sayen. Well, this, Mr. Chairman, summarizes the recommen- 
dations. We could, of course, go on at great length on many of 
these problems. This summarizes the things we wanted to say, the 
things we feel could be done immediately. 

I would like before closing to come ul just a minute to the Fed- 
eral Aviation Agency bill. 

We are hopeful that the Congress will see fit to take this bill up 
immediately and to act on it immediately. We think with the co- 
operation of all concerned that this could be accomplished. We are 
interested that the research and development that is going on in the 
Airways Modernization Board go ahead. This research is badly 
needed, but under the present structure, as we tried to point out to the 
Congress when the debate was going on on the Airways Modernization 
Board creation, it is possible that all of this research could be com- 
pleted and none of it be implemented under the present structure. We 
are glad to see that this is brought into the organization where the 
work that is completed and developed can go into operation imme- 
diately. It can be developed with the objective of implementing it 
immediately and implement the pieces of it as it comes together. We 


think probably the secret of tying all of this together is to get this 


Federal Aviation Agency bill—at least the main parts of it, as in- 
corporated into the legislation—into effect as quickly as possible. 

We, of course, have had jet operations for many years on the part 
of the military, but this fall we are going into jet operations com- 
mercially also. This is going to simply compound our problems. It 
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is mandatory that we make every possible step to make the introdue- 
tion of this type of flying for commercial purposes as safe as possible. 

We think this can be accomplished within the present state of the 
art, but it is going to take some decisive action. We think the change 
in this structure will encourage decisive action. 

I will ask Captain Smith to add anything he would like to. 

Mr. Snirn. I have 2 points I would like to cover, Mr. Chairman; 
and 1 is on this coordination thing you raised before which actually 
was one of the primary factors entering into the 2 recent collisions 
whereby clearances were issued to the pilots which actually are in 
effect meaningless and, of course, there is no procedure for coordina- 
tion and no traflic information exchanged back and forth between the 
control agency, and this is one of the basic elements that should be 
taken out of the system, where you provide a pilot with a clearance 
and indicate to him that for all intents and purposes that he 1s per- 
mitted to go ahead and execute some type of a maneuver when in 
effect there is nothing guaranteeing that there is any kind of separa- 
tion or any service being rendered. 

Senator Monronry. As Mr. Sayen said, the only protection he has 
is against the other airline pilot. He does not have it against the 
other user of the airway today unless the military is brought into this 
control system. 

Mr. Sairu. I have reference, for example, specifically with the Las 
Vegas one where the military pilot was given a clearance for penetra- 
tion. From a traffic control standpoint this clearance was meaning- 
less. This meant absolutely nothing, the pilot might just as well have 
not even contacted the tower. The same is true with the clearance 
issued over here. When the man was cleared to operate VFR within 
a hundred miles, from a traffic contro] standpoint this type of clear- 
ance is meaningless. 

Senator Monroney. Whatever clearance was given to the B-47’s on 
their refueling mission night before last was meaningless as far as the 
use of the airways was concerned, with others flying on IFR. 

Mr. Smirn. This is correct, along with the fact that even though the 
existence of this traffic was known to be in the area the information 
was passed on to our pilot, for example. 

Senator Monroney. Why didn’t CAA pass that information on? 
The testimony yesterday stated they had filed a program that they 
were going to be refueling and using VFR in the process. 

Mr. Smirn. Well, this is the type advisory information that we are 
most anxious to receive. Actually, we get it in around the airport 
from the tower controllers where they are always assisting us by pin- 
pointing where other aircraft are located. 

Senator Monronrey. Would that come usually from radar? 

Mr. Smit. Of position reports from other aircraft. 

Senator Monroney. The military aircraft do not. maintain contact 
with the control towers because they are using a different frequency. 

Mr. Smirn. They would not be maintaining contact with the agency 
that we would be in communication with. So, actually, vou have two 
different types of operation up in the same airspace which are unbe- 
knownst to each other and you are forcing to have both sides operate 
on a see-and-be-seen basis which we readily admit is not feasible. 

I would just like to give you a brief idea of where the radar helps us. 
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i If you take a fairly slow airplane today at 300 miles an hour and 
‘ you give him a 10-minute separation which is the standard separa- 
e | tion he receives, you tie up a block of 50 miles of airspace. We can 


p get the radar in and put in as many as 12 airplanes within that 50- 
mile area and do it safely. This is done continually all the time. 
This is what will give you the extra capacity in the system. As long 
: asthe radar works. That is true. 
vy One other point for your information in connection with the 
s numerous airways that exist within the country. These airways are 
n continually reviewed; as a member of an airspace subcommittee we 
- are constantly being provided factual data as to whether or not 
e the airways are being used and if they do not meet the crietria then 
e they are automatically eliminated. So, the fact that we have numer- 
e ous airways is ample evidence that they are practically in all cases 
- being properly utilized or the only overlap you would have would 
n be the ones that would be in the process possibly of being decom- 


- missioned, which are very rare. 

Senator Monronery. You will need, as traffic increases, more and 
s more parallel through routes, will you not? I refer to more super- 
highways as you can crowd just so much traffic onto one single 
airway. 

Mr. Smiru. That is right. 

Senator Monroney. You may be able to jam it a little closer to- 
gether by the use of radar, but eventually you will reach the end 
of that limit and be forced to go 15 miles away and build another 
superhighway. Fortunately you don’t have to hardtop and the 
electronic equipment is not as expensive as building a parallel U. S. 
| 5Oor U.S. 40 above the ground. 
pee Mr. Sayen. The problem is being compounded at the present time 

| because the operational capacity now being used causes them all to 
n | operate in the same general altitude area. This is the most efficient 
@ area for them to operate and they are not efficient at lower altitudes, 
oe there is a tendency for the aircraft to cluster in a very narrow 

8 and. 


n 


- Nl 


> @® 


n Now, it happens that these aircraft, that this band is also the 
altitude at which modern altimeters don’t provide us protection 

9 and the altimeter is sufficiently inaccurate at these altitudes so we 

y are going to have to double the amount of airspace in order to main- 
tain vertical separation. This, of course, creates another compli- 

e cation and reduces the ability to reduce the airspace here. 

‘t Senator Monroney. Did you hear the testimony of Captain Chris- 

\- tenson this morning, of United, when he was advocating using a 


standard barometric setting until you came in for your descent? Does 
| that meet the approval of the Air Line Pilots? You would all be 
| onthe same system even though the barometric pressure would change. 


t | If you have the same setting you would be maintaining the same 
y. | flight separation. If one had received a recent setting of their alti- 
y | meter and the other had not, you could come pretty close together, 
0 | isthatnot correct ? 


Mr. Sayen. This is an interim solution. This eliminates one cause 
e | of error, the problem with the altimeter, and, of course, we are using 
_ the same altimeter today that we used with the Wright brothers. It 
is refined, somewhat, but it is basically the same gadget and the thing 
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that makes it inaccurate is a compounding of a number of errors that 
are inherent in them. Using a standard setting eliminates one of 
those errors, not all of them. Whether this will permit an operation 
with only a thousand foot vertical separation I am not prepared to 
say right now. It is questionable. 

Senator Monroney. Would we be narrowing the vertical separa- 
tion or increasing it by paragraph C of the ATA’s testimony? Para- 
graph C of item 6 reads: 


The Government should immediately review visual flight rules and adopt 
pending airline recommendations as follows: 


C of that: 
Separate IFR and VFR traffic by requiring VFR to move at 500-foot levels, 


In other words, it sounded as if you were narrowing the separa- 
tion to put an extra layer of traffic in at the 500-foot level. It isa 
sandwich. 

Mr. Sayen. This gives a somewhat different problem and I don’t 
presume that this C is intended to operate at altitudes of 35,000 feet 
and so forth, where the altimeter problem becomes most difficult. We 
agree generally with the 6 and we have recommended that these visual 
flight rules be extended. For that matter, the recommendations gen- 
erally in Mr. Tipton’s paper here are longstanding recommendations 
of both ATA and ourselves. 

Now, 3 miles visibility for visual flight rules is not—is just not 
adequate, and, of course, 1 mile off airways is just preposterous for 
modern operation, VFR. This altimeter problem comes in altitudes 
above 25,000 feet. These are areas that the military have been flying 
for a long time but these are areas which we are now going to be fly- 
ing with passengers later. We don’t fly much above 25,000 feet with 
the present aircraft, we will be flying almost always above 25,000 feet 
in jets. 

enator Payne. Let me ask one question if Imay. This is for per- 
sonal information. 

On your altimeter reading, if you happen to hit what everybody 
calls a pocket, is there quite a pronounced difference on a ship, for in- 
stance, hitting the pocket at 240 as against 550? Do you see what 
I am trying to say? Is there as much of a drop? 

I know it’s probably a hard question to answer. 

Mr. Sayen. You are talking about two different things. If you are 
hitting what you call a bump, a lot of people call it an air pocket, it 
is turbulence or wind shear; of course, in all instances the aircraft 
doesn’t drop. If you are hitting an updraft or downdraft, this is just 
an area of descending air or ascending air, in which the aircraft as- 
cends or descends with the air. If you hit it very rapidly, you go 
through it quickly and you get a bump; if you hit it slower, you get a 
less violent shock. There are problems of loading on the aircraft it- 
self which vary at the speed which you hit these gusts or bumps, so 
to speak. 

Senator Payne. But then there would not be much difference—— 

Mr. Sayen. Well, if the airplane goes up or down with descending 
or ascending air, there is a lag in the altimeter, it takes a while for the 
altimeter to catch up with the airplane. This is true, of course, on 
climb or descent, the altimeter doesn’t give you an accurate reading 
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just how far you are above or from the ground. It takes a while when 
you are going up or down. 

Senator Monroney. You have available under civilian use with the 
Airways Modernization Board the very best research of the altimeter 
that has been done by the military, is that correct ? 

Mr. Saren. We are going to be flying jet aircraft with the same 
altimeters we are using in present airplanes. 

Senator Monroney. Do you know whether the military has a better 
one ? 

Mr. Smirn. Yes; they do. 

Senator Monroney. Should the altimeters not be released for civil- 
ian use if they are valuable and contribute to air safety? There is 
nothing supersecret about them, is there ? 

Mr. Smiru. Well, this is a most important item both from a traffic 
control standpoint and a safety standpoint. While Mr. Sayen was 
referring to one end of the problem at altitude, our goal, of course, is 
eventually all-weather operation, and when you are calling in for 
a landing, and the accuracy of the altimeter is also extremely impor- 
tant. Now, in this connection the military has some very accurate 
equipment that they have been working with and there is some other 
equipment that is Just about to present itself. But, I think in some 
respects they do have equipment that is much more accurate than ours. 

Senator Monroney. Is that in regard to both high level and accu- 
racy in landing? 

Mr. Smiru. Yes, sir; on some of their hurricane operations, for ex- 
ample, where they penetrate these areas of turbulence at low altitudes 
you need an extremely accurate altimeter. I spent 4 hours in a hurri- 
cane so I know what they are like and believe me, you need one, with 
the low levels that they are operating at. 

Mr. Basnicur. I think we would be very hopeful that the Airways 
Modernization Board would make this a high priority project in the 
altimeter field. 

Senator Monronry. May I suggest that we write Mr. Quesada and 
see if action can be taken by the Airways Modernization Board to 
make available—— 

Senator Payne. General Quesada, in his testimony this morning, 
did indicate that that was going to be one of the things of great value 
in taking advantage of research and development items that the mili- 
tary had developed to be used for the benefit of everyone in this 
situation. 

Mr. Sayen. This problem is being worked on by a number of 
grenpe—ie RTCA has had a project on it and I understand the AMB 

1as a project on it, and internationally it has been considered by the 
ICAO. Insofar as the immediate air traffic control problem is con- 
cerned, we will be operating within the next year with present altim- 
eters and this does offer traffic control complication and approach 
control complications. 

Senator Monroney. Do you have anything further, captain? 

Mr. Smirn. No, sir. 

Senator Monroney. Do you have anything, Mr. Basnight? 

Mr. Basnieut. No thank you, sir. 

Senator Monroney. We want to thank you very much, Mr. Sayen, 
Captain Smith, and Mr. Basnight, for the information and the help 
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you have given us, not only for the bill, but also in things that are 
needed for immediate improvement. 

In closing, would you say that we would be inviting disaster if we 
let a year go by without enacting the central aviation control agency ? 

Mr. Sayen. Yes. I think we are just inviting trouble. We are in- 
viting the opportunity to get farther and farther behind with all 
of the consequences of it. We have been through one of these cycles 
now and I hope we never have to go through another one. 

I think we have to establish a structure where the Federal Govern- 
ment assumes the responsibility that only it can assume in this field 
to provide the services for aviation in the whole airspace area that 
will make it a safe place for people to travel and let air transportation 
grow the way it will grow and provide the service it will provide for 
the American public, for national defense, for the American business 
and economic, and so forth. This is peculiarly a government. re- 
sponsibility and I think if we waste any more time setting up a struc- 
ture that will work over a long term to keep the development of this 
resource ahead we have got our head in the sand a long way. 

Senator Monronrey. If we fail to act during this session of Con- 
gress, it will be this time next year before we will be able to pass 
legislation to authorize the establishment of the agency needed today. 

fr. Saven. Well, frankly, I am apprehensive that if we don’t take 
the bull by the horns and do something about this within the next 
several months that this problem may again get bogged down as prob- 
lems do and it may be several years before we cope with it adequately. 
In the meantime, as Captain Smith just pointed out, if the schedule 
holds true we’d probably have another midair collision in 26 days. 

This is not a prediction, I hope. 

Senator Payne. It is a sad situation that we have to come to these 
conditions to arouse enough interest and enough concern to stimulate 
action on these steps. As I said yesterday, and I still maintain, I am 
just as sad over these situations as anybody else, but. air transporta- 
tion as such should not be condemned by the public at large. It 1s still 
the safest medium of transportation, thanks to the wonderful pilots 
who fly the planes and the maintenance people who see that we have 
them. We are coming into an age where we must grow up. I think 
we better start tailing into the line of work that we have ahead of us. 

Mr. Sayen. Thank you, Senator. I think that is a very fine state- 
ment. I think myself that the public is way ahead of us and has been 
for a number of years, and it is up to us who are supposed to be pro- 
viding for their safety to now find the answers to these problems and 
act on the answers. An we have felt that many of these answers 
are available. It merely requires a decision to go ahead and use them 
and I do not think the public is denying us the funds or the authority 
to go ahead and do some of these things. They are just looking to us 
for some answers. 

Senator Payne. I agree with you. 

Senator Monronry. Thank you again, President Sayen, Captain 
Smith, and Mr. Basnight, for helping us. 

The committee will adjourn its hearings regarding air traffic safety. 
We hope to be able to announce early next week the beginning of 
hearings on all of the technical applications, language, and provisions 
of the bill for establishing a Federal Aviation Agency. At that time 
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we will welcome again your appearance to give us your ideas on the 
specifics, language, and other details contained in the bill. 

The committee will adjourn. 

(Thereupon, at 5 p. m., the subcommittee was adjourned.) 

(The following material was subsequently received and will be 
printed in the record at this point:) 


REMARKS OF MAtcotm A. MAcINTYRE, UNDER SECRETARY OF THE ArR FORCE 


I welcome this opportunity to appear before this committee. 

We in the Air Force consider Tuesday’s accident, along with the collisions 
which precede it, whether between military and civil aircraft, or regardless of 
the type aircraft involved, as most tragic occurrences that must be avoided in 
the future at all reasonable cost. In addition to the loss of human lives, the 
health and welfare of the whole aviation industry as well as military aviation 
and national defense is at stake, and we are intensely concerned. 

In considering both the particular accident and the problems it reflects, there 
are some stubborn facts which should first be mentioned for purposes of per- 
spective. 

The Air Force’s mission to defend the United States from air attack and to 
possess a combat ready deterrent in the form of the Strategic Air Command 
requires that it fly—an Air Force that does not fly Cannot perform its missions. 
This means flight training of new pilots, maintenance of individual flying status 
by flying, and unit or individual tactical flights. Taken altogether a rough 
estimate of total Air Force flying in fiscal year 1957 was approximately 7.5 
million aircraft-hours in continental United States compared with an estimated 
3.6 million aircraft-hours of airline flying and 10.5 million (CAA estimate) 
aircraft-hours of flying by general aviation. The average flying accomplished 
per pilot per month, even at that, is considered minimal. 

All flying is conducted in accordance with CAA rules or a waiver granted by 
the CAA unless military emergency or necessity dictates otherwise and then 
only upon notice to the CAA. Furthermore, the setting aside of restricted areas 
from which civil aviation is excluded is undertaken through joint cooperative 
procedures recently strengthened. Notwithstanding the tragedies of this year’s 
collisions those involving military aircraft have declined over the past 5 years 
both in number and the rate of occurrence per hours of flying so that for 1957 
the rate and number of occurrences was about one-half that of 1953. In the 
two collisions that have occurred this year between military and civilian air- 
craft the military aircraft was flying in airspace where it was permitted to 
be in accordance with CAA rules. The problem, however, is that so long as 
flying is conducted in good weather conditions on a “see and be seen” rule 
there will unfortunately be some human error and accidents. On the other 
hand, to require all flying to be by instrument flight rules under radar control, 
demands a control system not now available. 

Recognizing this the Air Force has itself adopted rules more stringent, in 
some instances, than the CAA. It requires, for example, flying by instrument 
flying rules and under weather conditions which do not require such flying on 
the part of others. It has taken other actions to segregate training flights from 
airways and to reduce flying in areas of congested air traffic and over congested 
population centers. We are striving constantly to be more responsive but we 
must fly. If we attempted to segregate all military operations from civil flying 
either the civil or the military would as a practical matter be in substantial 
measure grounded. 

It is not that the airspace is too thickly populated. The heart of the matter 
is that the allocation of space and the regulation of its use requires an electronic 
ground system and personnel for positive control of aircraft not now possessed. 
Great strides have been made by the CAA and the Airways Modernization 
Board, of which I am a member, is pushing ahead rapidly on development of 
devices that will materially contribute to this problem with the full cooperation 
of the CAA, Air Force, Navy, and Army. 

We have, I believe, taken many interim steps for alleviation of rules. We 
expect to do more as we can. It is our obligation to the public and to our own 
personnel to minimize in every reasonable way possible the tragedies of these 
collisions. 
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BETHESDA, Mp., May 21, 1958. 
Hon. A. S. “MTKre” MoNRONEY, 


House of Representatives, Washington, D. C.: 

The following telegram has just been sent to CAA Administrator James T. 
Pyle. 

We urgently request your assistance in halting the premeditated and un- 
necessary exposure of the flying public and others to the menace of high per- 
formance jet aircraft. 

“We have just learned of Air Force plans to stage a flight of high-performance 
jet aircraft over downtown Washington May 30. Because of CAA’s past opposi- 
tion to hazardous flights of this sort over the heart of the Nation’s capital and 
resulting disruption of normal air traffic in the area, we were astounded by the 
contents of the CAA notam of May 20 outlining plans for the event in- 
volving 15 F-100’s and five B-57’s. The announcement said the jets will orbit 
Washington passing over Memorial Bridge around 2 p. m., a time when holiday 
air traffic can be expected to be at its height. What sort of madness is this 
anyway? In view of amended civil air regulations taking away the waiver 
power of the military over Civil Aeronautical Authority it appears to us that 
CAA permission must be obtained in order to make possible a flyover of the 
sort planned for Memorial Day in the Washington area. If CAA has granted 
the Air Force permission to stage the flight, we urge that it be rescinded im- 
mediately. AOPA protests vigorously as it has in the past the use of extra- 
hazardous jets in ceremonial flights at high speeds and low altitudes over 
thickly populated areas. Recent tragic involvement of jets with civil aircraft 
make it almost unthinkable that a flight such as planned for May 30 would be 
undertaken.” 

With kindest personal regards. 


J. B. HARTRANFT, Jr., AOPA. 


Kansas City, Mo., May 21, 1958. 

Senator MIKE MONRONEY, 
Chairman, Aviation Subcommittee, 
United States Senate, Washington, D. C.: 


Russian roulette nominations skyways can no longer be tolerated. Must we 
wait until the Columbine itself is rammed by some supersonic jet. The see- 
and-be-seen concept of collision avoidance went out with the DC-3. So long as 
aircraft are permitted to fly under visual-flight rules on or in the vicinity of 
Federal airways or near commercial airports it will continue to be impossible 
for airline pilots to fulfill their legal and moral responsibility to guarantee the 
safety of their passengers. 

Capt. J. L. DEcELLES, Chairman, 
TWA Central Air Safety Committee, Airline Pilots Association. 





WASHINGTON, D. C., May 21, 1958. 
Hon. MIke MoNnrRONEY, 


Senate Office Building, Washington, D. C.: 


The following question should be raised at once: To obtain safety in flight I 
am required to maintain separation from cloud formations. Why then is the 
military running scot free from complying with similar civil air rules, which 
apparently was the case according to numerous eyewitnesses to yesterday’s air 
collision? We believe that an absolute top priority should be given in the Air- 
way Modernization Board to the completion of a proximity indicator or warning 
device suitable for air carrier use and protection. This has been long talked, 
but not yet accomplished. We also believe that immediate marking of all 
transport aircraft with new fluorescent-type paints for greater visibility would 
likewise assist in air safety. 


CHARLES A. PARKER, 
Ezecutive Director, National Aviation Trades Association. 
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JOINT STATEMENT, AIR TRANSPORT ASSOCIATION AND AIR LINE PILOTS ASSOCIATION, 
ON Positive AIR TRAFFIC SEPARATION PROGRAM 


Full control of all scheduled airline traffic flying at altitudes from 9,500 feet 
up within the area bound by the airways between Washington, New York, and 
Chicago will begin July 1, 1957, the Air Transport Association and the Air Line 
Pilots Association said today in a joint statement. 

Procedures which will be effective in this control area, known as the Golden 
Triangle constitute the second step in a long-range plan to provide positive 
separation of aircraft by air-traffic-control facilities on the ground. The first 
step, in which all scheduled airline flights above 18,000 feet within the conti- 
nental limits of the United States have positive separation from each other by 
filing and operating under instrument flight rules procedures, has already been 
initiated. 

The scheduled airlines, working through the ATA and ALPA, have recognized 
that a transition to positive separation must be tailored to the air traffic control 
System capacity. At the same time, it was recognized that full use of the 
existing capacity should be made, and that every effort should be extended to 
increase the capacity, and thereby its utilization, as rapidly as possible. 

The Golden Triangle was chosen as the first area for the full control of sched- 
uled airliners because of the concentration of traffic-control facilities in the 
area—the heaviest in the world. When the plan goes into effect, airline pilots 
may climb on visual flight rules to no more than 9,500 feet from which point on 
up they must have an instrument flight rule (or positive separation) clearance. 

Any operation above 9,500 feet must be conducted on instrument flight rules 
which means positive separation. The floor altitude of 9,500 feet will be lowered 
progressively as the air-traffic-control-system capacity makes this possible. 

From these initial two steps in the positive separation program, and as soon 
as the air-traffic-control systems will permit, it is proposed that positive separa- 
tion will eventually cover the airspace over the entire continental United States. 


DENVER, CoLo., May 20, 1958. 
Hon. MIKE MONRONEY, 


United States Senate, Washington, D. C.: 


I have today sent the following night letter to Gen. Pete Quesada and am 
sending you a copy as I feel that your committee can take immediate legislative 
action in the event the executive branch of the Government does not act to 
restore public confidence immediately. If you have any questions please do 
not hesitate to call me. 

“In view of another tragic collision between a military jet and a scheduled 
airliner, I sincerely urge that the following action be taken immediately: (1) 
Executive action to make it mandatory that all military and airline operations 
be cleared and flown instrument flight rules, and (2) that, except for a na- 
tional emergency, instrument-flight-rule clearances be given to scheduled airlines 
in preference to military operations for all practical purposes, and (3) that 
military training areas be designated immediately away from the airways and 
populated areas. The actual collision rate along with near misses due to mili- 
tary jets in the last 12 months has been fantastic and frankly the public is 
being frightened away from riding the airlines. 

“People are just not going to ride the airlines, particularly when there is no 
positive action being taken by any of our Government agencies to immediately 
alleviate the existing conditions. The airlines are willing to accept instrument 
flight rules on all flights but only the White House interceding with the Defense 
Department and other proper authorities or legislative action by the Congress 
can make the military do the same. Frankly, this will cause a heavy burden 
immediately on airway traffic controllers and could mean curtailed military 
flying for the time being until a longer range program is worked out. Public 
confidence must be restored immediately as far as scheduled air travel is con- 
cerned. The airlines are having a difficult time today keeping their heads above 
water without benefit of a proper fare structure and the tremendous loss of 
traffic as a result of the United accident and now the unfortunate Capital acci- 
dent. The public is not going to stand for this unnecessary slaughter on our 
airways when all that it takes is an effective order or legislation to control this 
immediately.” 

Kindest personal regards. 


Rosert F. Srx, 
Continental Air Lines. 
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©. ALLEN FurmMer Co., 
May 28, 1958. 
Senator THursToN B. Morton, 
Senate Office Building, Washingion, D.C. 

Dear SENATOR Morton: In spite of the Cincinnati address, I am a constituent 
of yours, as I live in Fort Thomas, across the river. 

In this morning’s Cincinnati Enquire you were quoted on the subject of air 
traffic control. I am in no sense of the word an expert on the subject, but I 
have had aviation experience. I have been flying since 1939, first in the Navy, 
and since 1948 have owned my own planes, both single engine and light twin 
engine. I have held the CAA’s airline transport rating for several years, and 
do a fair amount of instrument flying. In the Naval Reserve, I am now a jet 
pilot, and have been a transport pilot. The above is merely to qualify myself 
to express an opinion. 

From what I read in the press, the current thinking seems to be to somehow 
put all air traffic under positive control. I believe the CAA will convince Con- 
gress that positive control of all traffic is both impossible and undersirable. 
In this connection I would like to ask that you read pages 79 through 838 of the 
enclosed copy of Air Facts. Leighton Collins, who wrote the article is one of 
the clearest thinkers in aviation today. 

In today’s paper you described your ride in a supersonic jet, and you were 
impressed with how fast another airplane can get uncomfortably close. How- 
ever, don’t forget that the men who fly these airplanes are professional pilots 
who are used to such conditions and are trained to cope with them. In 
the two recent accidents involving jet trainers, it appears from the news accounts 
that the trainers were descending, and very likely the student in the rear cockpit 
was controlling the aircraft by reference to his instruments, while the front 
seat pilot was monitoring performance and looking out for other traffic. Such 
a maneuver is required in training, but quite hazardous to other traffic nearby. 
Positive control should definitely be exercised in these cases, and effective 
methods of doing so are being worked out right now. 

The airlines would have you believe that these accidents indicate a need for 
100 percent control of all flights. If they are able to stampede Washington into 
100 percent control, the result will be grounding of most nonairline traffic, since 
the CAA has no control method under consideration that is capable of handling 
the volume of traffic now flying. This is where I, and thousands like me, come 
in. I have no intention of subordinating my right to fly where and when I please 
to the airlines. The “see and be seen” system is still completely satisfactory 
for airline and general aviation traffic if the airlines can be made to implement 
it. It is a fact that visibility from the cockpit of our airline planes is very 
restricted, and furthermore, transport pilots are busy enough with other duties 
that they do not have time to keep a proper lookout. I know, for I have flown 
transports myself. I would like to have some thought given to an extra crew- 
man on board each airliner whose sole duties, while on watch, would be to keep 
a lookout for other aircraft. In some airplanes the navigator’s bubble would 
serve as a lookout station, and in other planes, some modification to the airplane 
to provide a suitable vantage point might be necessary. Expensive? Well, yes, 
but the cost could be borne by a small increase in rates. I doubt if you would 
find an airline passenger who would object to paying a slightly higher fare to 
provide a crew member who spends his time watching for other traffic. 

It is reasonable to assume that such a lookout would have prevented each of 
the collisions that has led to our present interest in the matter. 

For future airline jets, we are already planning to exercise positive control. 
There will be many problems involved there, but none will necessitate 100 percent 
control of all traffic. Let’s take a good look at the entire aviation picture before 
jumping. 

Very truly yours, 
JOHN A. FULMER. 
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OFFICE OF THE POSTMASTER GENERAL, 
Washington, D. C., July 3, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: Reference is made to the request for a report on 8. 
3880, a bill to create an independent Federal Aviation Agency, to provide for 
the safe and efficient use of the airspace by both civil and military operations, 
and to provide for the regulation and promotion of civil aviation in such manner 
as to best foster its development and safety. 

Greater safety in air transportation seems to be the main purpose of this 
measure. In addition to conferring on a new agency which would be created 
by the bill many of the existing controls and safety measures exercised by the 
Civil Aeronautics Administration and the Civil Aeronautics Board, the legisla- 
tion would expand the authority of the new agency to include a measure of con- 
trol over military aviation. 

This Department endorses the objectives of this bill. The legislation would 
not, in our opinion, affect the mail transportation service. ‘To the contrary, the 
effectiveness of the new agency in bringing about greater safety in aviation for 
the protection of passengers and crews would represent a greater safety for 
mail also. 

This Department has no other comments to submit as to the enactment of this 
legislation, 

The Bureau of the Budget has advised that there would be no objection to the 
submission of this report to the committee. 

Sincerely yours, 
ArTHUR EB. SUMMERFIELD, 
Postmaster General. 





COMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, D. C., June 13, 1958. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Interstate and Foreign Commerce, 
United States Senate. 


Dear Mr. CHAIRMAN: Further reference is made to your letter of May 22, 
1958, acknowledged on May 26, requesting the comments of the General Account- 
ing Office concerning S. 3880, 85th Congress, 2d session, entitled “A bill to create 
an independent Federal Aviation Agency, to provide for the safe and efficient 
use of the airspace by both civil and military operations, and to provide for the 
regulation and promotion of civil aviation in such manner as to best foster its 
development and safety.” 

We have no special information or knowledge as to the need for or desirability 
of the proposed legislation and, therefore, we make no recommendation with 
respect to its enactment. 

Sincerely yours, 
JOSEPH CAMPBELL, 
Comptroller General of the United States. 
x 





